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5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Land  Titles  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
A  typographical  error  is  corrected. 


BILL  1  1967 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section  42  of  The  Land  Titles  Act  isR-S.o.  i960, 

C    204    8    42 

amended  by  striking  out  "or"  in  the  twentieth  line  and  insert- siibs.  i,  " 

!•         ,1  r  ((    ri>  amended 

mg  m  lieu  thereof    of  . 

2.  This  Act  may  be  cited  as  The  Land  Titles  Amendment  ^^ort  title 
Act,  1967. 


> 

3 
> 


0^ 


P 

3 

CSJ 

C 

K« 

S 

P 

io 

?i- 

►n 

>3 

C/l 

O 

(-1- 

s 

*• 

a 

0^ 

I— ' 

o^a 

o 

3 

3 
CL 

H 

(T) 

r 

3 
CL 


> 
O 


BILL  1 
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An  Act  to  amend  The  Land  Titles  Act 


Mr.  Wishart 


TORONTO 
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BILL  1  1967 


An  Act  to  amend  The  Land  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section  42  of  The  Land  Titles  Act  isRS-o.  i960, 

c     204     8    42 

amended  by  striking  out  "or"  in  the  twentieth  line  and  insert- subs,  i, 

,.        '  ,  f  ,,    e-,,  amended 

ing  m  lieu  thereof    of  . 

2.  This  Act  may  be  cited  as  The  Land  Titles  Amendment  ^^°^^  ^^^^^ 
Act,  J 967. 
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BILL  2 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Milk  Act,  1965 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  function  of  the  Commission  in  certifying  co-operatives  for  the 
purposes  of  The  Public  Commercial  Vehicles  Act  is  confined  to  findings  of 
the  facts  referred  to  in  section  17  of  the  Act. 


BILL  2  1967 


An  Act  to  amend  The  Milk  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Milk  Act,  1965  is  repealed  and  thec.^fl',  s.  i7. 
following  substituted  therefor:  re-enacted 

17. — (1)  Where,  upon  the  application  of  a  co-operative  ^q^'^^P°'"'^" 
corporation  to  which  Part  V  of  The  Corporations  Act^^^^  ^y_ 

1-  ,      r      1  •   ,  r     ,         1  •  •  producers 

apphes  and  of  which  one  of  the  objects  is  to  engage  co-operative 
in  the  transportation  of  milk,  the  Commission  is^fi^"  ^^^°' 
satisfied  that  more  than  three-quarters  of  the  share- 
holders or  members  of  the  corporation  are  producers 
supplying  milk  to  one  or  more  plants,  the  Commission 
shall  issue  a  certificate  to  that  effect  to  the  Minister 
of   Transport,    and    the   corporation    in    respect   of 
which  the  certificate  is  issued  is  not  required  to  have 
an  operating  licence  under  The  Public  Commercial^f-^-^^^^- 
Vehicles  Act  for  the  purpose  of  transporting  the  milk 
of  such  producers. 

(2)  The   Commission   ma>',   after  a   hearing,   revoke  a^®^'"'^***^'^ 
certificate  where  the  corporation  ceases  to  meet  the  ^®'"*^**^**®s 
qualifications  required  by  subsection  1,  and  shall  give 
notice  of  the  revocation  to  the  Minister  of  Transport. 

2.  This  Act  comes  into  force  on  the  da\-  it  receives  Roval  commence- 

^  -       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Milk  Amendment  Act,  1967.  ^*'°'"'  *'*'® 
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Mr.  Stewart 
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BILL  2  1967 


An  Act  to  amend  The  Milk  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of   Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Milk  Act,  1965  is  repealed  and  thcc^fl' g  ^y 
following  substituted  therefor:  re-enacted 

17. — (1)  Where,  upon  the  application  of  a  co-operative  ^qq°^['*'''*^" 
corporation  to  which  Part  V  of  The  Corporations  Act^^^^  ^y 

,.  1      r       I  •    1  r     I  1   •  •  producers 

applies  and  oi  which  one  oi  the  objects  is  to  engage  co-operative 
in   the   transportation  of  milk,   the   Commission  is^  fi^' ^^^*^' 
satisfied  that  more  than  three-quarters  of  the  share- 
holders or  members  of  the  corporation  are  producers 
supplying  milk  to  one  or  more  plants,  the  Commission 
shall  issue  a  certificate  to  that  effect  to  the  Minister 
of   Transport,    and    the    corporation    in    respect   of 
which  the  certificate  is  issued  is  not  required  to  have 
an  operating  licence  under   The  Public  Commercial  ^■^^■^^^^' 
Vehicles  Act  for  the  purpose  of  transporting  the  milk 
of  such  producers. 

(2)  The    Commission   may,   after   a   hearing,   revoke   a  ^®^°'^**'^°'^ 
certificate  where  the  corporation  ceases  to  meet  the  <^6'"*iflcates 
qualifications  required  by  subsection  1,  and  shall  give 
notice  of  the  revocation  to  the  Minister  of  Transport. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Ro\al  commence- 

ment 
Assent. 

3.  This  Act  may  be  cited  as  The  Milk  Amendment  Act,  1967.  ^^""^  *^"^ 


> 

> 
o 


C/5 
H 

m 


•-t 

U. 

►-1 
2 

o 

p 

-1 

K) 

>3 

^ 

K> 

Oi 

H^ 

3 

O 

-^ 

p- 

ex. 

s 

i-i 

1— ' 

0^ 

a 

0^5 


On 


3 
C 

to 


ON 


0^ 


CD 

3 


3- 


> 


NO 

On 


BILL  3 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Department  of  Agriculture  and  Food  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  authorize  the  guarantee  of  loans  to  farmers 
for  the  purpose  of  paying  mortgages,  taxes  or  production  expenses  at  times 
of  loss  by  adverse  weather. 


BILL  3  1967 


An  Act  to  amend 
The  Department  of  Agriculture  and  Food  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  Subsection   1  of  section  56  of  The  Department  o/^fa^g^lf^- 
Agriculture  and  Food  Act,  as  re-enacted  by  section  1  of  The^^^^rp-^  j^ 
Department  of  Agriculture  Amendment  Act,  1965  and  amended  subs."  i 
by  subsection  1  of  section  7  of  The  Department  of  Agriculture 
Amendment  Act,  1966,  is  further  amended  by  adding  thereto 
the  following  clause: 

{d)  the  principal  sum  of  $5,000  together  with  interest 
thereon  made  to  farmers  who  incur  crop  losses 
occasioned  by  adverse  weather  in  any  year  for  the 
purpose  of  paying  mortgage  payments,  taxes  or 
production  operating  expenses  in  that  year  or  the 
next  year. 

(2)  Subsection  la  of  the  said  section  Sh,  as  enacted  by  sub-^fg^s.^i??' 
section  2  of  section  7  of  The  Department  of  Agriculture  Amend- ^^^^q'^" 
ment  Act,  1966,  is  amended  bv  inserting  after  "clause  c"  incsg.'s  7, 

1        n  1-  ,(  ji.  1       "      1  1  .  subs.  2), 

the  hrst  Ime     or  a   ,  so  that  the  subsection  shall  read  as  amended 
follows : 

(la)  Where  a  guarantee  is  given  under  clause  c  or  d  ofoMnTerest 
subsection   1,  the  Lieutenant  Governor  in  Council  ^^  °"*^"° 
may,   upon   the   recommendation   of   the    Minister, 
authorize  the  payment  by  the  Province  of  Ontario 
of  the  whole  or  any  part  of  the  interest  on  the  loan 
for  the  whole  or  any  part  of  the  term  of  the  guarantee. 

2.  Payments  of  interest  made  under  subsection  la  of  sec-  Moneys 
tion  5b  of   The  Department  of  Agriculture  and   Food  Act  in 
respect  of  loans  referred  to  in  clause  d  of  subsection  1  of  the 
said  section  Sb,  as  enacted  by  subsection  1  of  section  1  of  this 
Act,  during  the  fiscal  year  ending  on  the  31st  day  of  March, 


1967,  shall  be  paid  out  of  the  Consolidated  Revenue  Fund, 
and  thereafter  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 


mentf"^"*^^         3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  November,  1966. 

Short  title  4.^  -pj^jg  ^^^  j^^y  l^g  ^-^^^^  ^g  -pf^^  Department  of  Agriculture 

and  Food  Amendment  Act,  1967. 
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BILL  3 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Department  of  Agriculture  and  Food  Act 


Mr.  Stewart 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


PLXPLANATORY   NOTE 

The  purpose  of  the  Bill  is  to  authorize  the  guarantee  of  loans  to  fanners 
for  the  purpose  of  paying  mortgages,  taxes  or  production  expenses  at  times 
of  loss  bv  adverse  weather. 


>v!  Hss.^vu-'y;*5^ 
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BILL  3  1967 


An  Act  to  amend 
The  Department  of  Agriculture  and  Food  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1  of  section  5b  of  The  Department  o/^fg^g.^lf^' 
Agriculture  and  Food  Act,  as  re-enacted  by  section  1  of  The^^^^^-^  j. 
Department  of  Agriculture  Amendment  Act,  1965  and  amended  ^ubs'i 
by  subsection  1  of  section  7  of  The  Department  of  Agriculture 
Amendment  Act,  1966,  is  further  amended  by  adding  thereto 
the  following  clause: 

{d)  the  principal  sum  of  §5,000  together  with  interest 
thereon  made  to  farmers  who  incur  crop  losses 
occasioned  by  adverse  weather  in  1966  for  the  purpose 
of  paying  mortgage  payments,  taxes  or  production 
operating  expenses  in   1966  or   1967. 

(2)  Subsection  la  of  the  said  section  Sb,  as  enacted  by  sub-^fg^^g^lf^- 
section  2  of  section  7  of  The  Department  of  Agriculture  Amend- ^^^^'' 
ment  Act,  1966,  is  amended  bv  inserting  after  "clause  c"  inc.  39. "s.  7. 

"  •  su  bs    2 ) 

the  first  line  "or  d",  so  that  the  subsection  shall  read  as  amended 
follows : 

(la)  Where  a  guarantee  is  given  under  clause  c  or  d  of^f^fnTer^t 
subsection   1,  the  Lieutenant  Governor  in  Council  ^^' *^"*^'''*' 
may,   upon   the   recommendation   of   the    Minister, 
authorize  the  payment  by  the  Province  of  Ontario 
of  the  whole  or  any  part  of  the  interest  on  the  loan 
for  the  whole  or  any  part  of  the  term  of  the  guarantee. 

2.  Payments  of  interest  made  under  subsection  la  of  sec-^'*"®^'^ 
tion  Sb  of   The  Department  of  Agriculture  and  Food  Act  in 
respect  of  loans  referred  to  in  clause  d  of  subsection  1  of  the 
said  section  56,  as  enacted  by  subsection  1  of  section  1  of  this 
Act,  during  the  fiscal  year  ending  on  the  31st  day  of  March, 


1967,  shall  be  paid  out  of  the  Consolidated  Revenue  Fund, 
and  thereafter  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 

Commence-        3^  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  November,  1966. 


ment 


Short  title  ^^  ji^jg  ^^^  j^^^.  ^^  ^i^g^  ^g  y^y^^  Department  of  Agriculture 

and  Food  Amendment  Act,  1967. 
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BILL  3 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Department  of  Agriculture  and  Food  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL^^^  1967 


An  Act  to  amend 
The  Department  of  Agriculture  and  Food  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection   1  of  section  5b  of  The  Department  offfg-^'^^lf^- 
Agriculture  and  Food  Act,  as  re-enacted  by  section  1  of  The^^^^rp-^  ^. 
Department  of  Agriculture  Amendment  Act,  1965  and  amended  ^ubs.'i 
by  subsection  1  of  section  7  of  The  Department  of  Agriculture 
Amendment  Act,  1966,  is  further  amended  by  adding  thereto 
the  following  clause: 

{d)  the  principal  sum  of  $5,000  together  with  interest 
thereon  made  to  farmers  who  incur  crop  losses 
occasioned  by  adverse  weather  in  1966  for  the  purpose 
of  paying  mortgage  payments,  taxes  or  production 
operating  expenses  in   1966  or  1967. 


(2)  Subsection  la  of  the  said  section  Sb,  as  enacted  by  sub-^fg^g^l^^' 
section  2  of  section  7  of  The  Department  of  Agriculture  Amend- ^^^^■^'^ 
ment  Act,  1966,  is  amended  by  inserting  after  "clause  c"  inc.  39, 's.  7, 
the  first  line  "or  d",  so  that  the  subsection  shall  read  as  amended 
follows : 

(la)  Where  a  guarantee  is  given  under  clause  c  or  d  of  ^^f^^^J'^^ 
subsection   1,  the  Lieutenant  Governor  in  Council '^y  0^*^"° 
may,    upon   the   recommendation   of   the    Minister, 
authorize  the  payment  by  the  Province  of  Ontario 
of  the  whole  or  any  part  of  the  interest  on  the  loan 
for  the  whole  or  any  part  of  the  term  of  the  guarantee. 

2.  Payments  of  interest  made  under  subsection  la  of  sec-  Moneys 
tion  5b  of   The  Department  of  Agriculture  and  Food  Act  in 
respect  of  loans  referred  to  in  clause  d  of  subsection  1  of  the 
said  section  5b,  as  enacted  by  subsection  1  of  section  1  of  this 
Act,  during  the  fiscal  year  ending  on  the  31st  day  of  March, 


1967,  shall  be  paid  out  of  the  Consolidated  Revenue  Fund, 
and  thereafter  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 


Commence- 
ment 


3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  November,  1966. 


Short  title 


4.  This  Act  may  be  cited  as  The  Department  of  Agriculture 
and  Food  Amendment  Act,  1967. 
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BILL  4 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  provide  for 
the  Establishment  of  the  Ontario  Agricultural  Museum 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  for  the  establishment  and  operation  of  an  Ontario 
Agricultural   Museum. 


BILL  4  1967 


An  Act  to  provide  for  the  Establishment 
of  the  Ontario  Agricultural  Museum 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  J-tfJ-f«- 

(a)  "Board"  means  the  Ontario  Agricultural   Museum 
Advisory  Board; 

(6)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(c)  "Museum"  means  the  Ontario  Agricultural  Museum. 

2. — (1)  There  is  hereby  established  a  museum  to  be  known  ^^*?'|j^^.yj.^j 
as  the  Ontario  Agricultural  Museum.  ^^^^r^  a 

6St3>  DilSil6Cl 

(2)  The  affairs  of  the  Museum  are  under  the  control  ofMinfg'^r^ 
the  Minister,  and  the  Minister  has  all  the  powers  necessary 
for  the  purpose  of  carrying  out  the  objects  of  the  Museum. 

3. — (1)  A  curator  of  the  Museum  may  be  appointed  under  ^nd^staff 
The  Public  Service  Act,  1961-62  and  such  other  officers,  clerks  i96i-62. 
and  servants  as  are  deemed  necessary  from  time  to  time  for 
the  proper  conduct  of  the  business  of  the  Museum. 

(2)  The  curator  shall  have  the  management  and  administra-  ^ratlfr^^ 
tion  of  the  Museum  subject  to  the  supervision  and  direction 
of  the  Minister. 

Ontario 

4.— (1)  There  shall  be  a  board  to  be  known  as  the  Ontario  Museum 
Agricultural  Museum  Advisory  Board.  Board°'^^ 

established 

(2)  The  Board  shall  consist  of  not  fewer  than  five  and  not  composition 
more   than   eleven    members   appointed    by   the    Lieutenant 
Governor  in  Council,  of  whom  at  least  two  shall  be  persons 
in  the  public  service  of  Ontario. 


Chairman  (3)  xhe   Lieutenant  Governor  in   Council  shall  designate 

chairman       one  of  the  members  of  the  Board  as  chairman  and  one  of  them 
as  vice-chairman  of  the  Board. 


Term  of 
appoint- 
ment 


(4)  A  member  of  the  Board  may  be  appointed  for  a  term 
not  exceeding  three  years  but  may  be  re-appointed  for  one 
or  more  further  terms. 


Quorum  (5)  A  majority  of  the  members  of  the  Board  for  the  time 

being  constitutes  a  quorum. 

Board^  °^  ^*  ^^^  object  and  purpose  of  the   Board  is  to  consider 

matters  relating  to  the  objects  of  the  Museum  and  to  make 
recommendations  thereon  to  the  Minister. 


Objects  of 
Museum 


6.  The  objects  of  the  Museum  are, 

(a)  to  display  and  illustrate  to  the  public  articles  or 
documents  relating  to  or  used  in  agricultural  or 
horticultural  pursuits  in  Ontario;  and 

(b)  to  inform  and  stimulate  the  interest  of  the  public  in 
matters  depicted  by  the  Museum. 


Agreements 
for  loan  of 
displays 


7. — (1)  The  Minister  is  authorized  to  enter  into  agreements, 
in  the  form  prescribed  by  the  regulations,  with  any  person 
or  persons  for  the  display  in  the  Museum,  for  any  period  or 
periods  of  time,  of  articles  and  documents  referred  to  in 
section  6,  owned  by  or  in  the  care  and  control  of  such  person 
or  persons. 


Agreements 
for  use  of 
facilities 


(2)  The  Minister  is  authorized  to  enter  into  agreements, 
in  the  form  prescribed  by  the  regulations,  with  any  person 
or  persons  for  the  use  by  such  person  or  persons  of  any 
facilities,  property  and  equipment,  acquired  for  the  purposes 
of  the  Museum,  for  holding  exhibitions,  related  to  the  objects 
of  the  Museum,  jointly  with  the  Museum  or  otherwise,  and 
any  such  agreement  may  provide  that  the  whole  or  any  part 
of  the  admission  fees  collected  during  the  holding  of  the 
exhibition  be  paid  over  to  the  person  or  persons  with  whom 
the  agreement  is  made. 


Acquisition 
of  displays 


(3)  The  Minister  may,  out  of  the  moneys  appropriated  by 
the  Legislature  for  the  purposes  of  the  Museum,  acquire  such 
articles  and  documents  as  he  deems  necessary  or  advisable 
for  achieving  the  objects  of  the  Museum  and  may  dispose  of 
such  articles  or  documents  as  he  deems  advisable. 


Regulations        8.— (1)  The  Lieutenant  Governor  in   Council  may   make 
regulations, 


(a)  establishing  one  or  more  endowment  funds  in 
furtherance  of  the  objects  of  the  Museum,  and 
governing  such  funds; 

(b)  regulating  and  governing  the  use  by  the  public  of 
the  facilities,  property  and  equipment  acquired  for 
the  purposes  of  the  Museum ; 

(c)  requiring  the  payment  of  fees  for  the  admission  of 
the  public  or  any  class  thereof  to  the  Museum,  and 
prescribing  the  amounts; 

(d)  prescribing  the  form,  terms  and  conditions  for  agree- 
ments referred  to  in  section  7; 

(e)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  A  person  who  contravenes  a  regulation   made  under  P^^^^ty 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $100. 

9.  The  moneys  required  for  the  purposes  of  this  Act  shall,  ^o'^^ys 
until  the  31st  day  of  March,  1968,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  shall  be  paid  out  of 

the  moneys  appropriated  therefor  by  the  Legislature. 

10.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  H^?^'"®"^®' 

ment 

Assent. 

11.  This  Act  may  be  cited  as   The  Ontario  Agrtcultural^^°^^^^^^ 
Museum  Act,  1967. 
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BILL  4 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II.  1967 


An  Act  to  provide  for 
the  Establishment  of  the  Ontario  Agricultural  Museum 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  4  1967 


An  Act  to  provide  for  the  Establishment 
of  the  Ontario  Agricultural  Museum 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"   means  the  Ontario  Agricultural   Museum 
Advisor>   Board; 

(b)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(c)  "Museum"  means  the  Ontario  Agricultural  Museum. 

2. — (1)  There  is  herebv  established  a  museum  to  be  known  9"*'^"?. 

,      Vv  •        »       •       1    ■       1     A  r  Agricultural 

as  the  Ontario  Agncultural   Museum.  Museum 

established 

(2)  The  affairs  of  the   Museum  are  under  the  control  of  M^infs^er*^ 
the  Minister,  and  the  Minister  has  all  the  powers  necessary 
for  the  purpose  of  carrxing  out  the  objects  of  the  Museum. 

3. — (1)  A  curator  of  the  Museum  may  be  appointed  under  ^j^J^^^^^J^ 
The  Public  Service  Act,  1961-62  and  such  other  officers,  clerks  i96i-62, 
and  servants  as  are  deemed  necessary  from  time  to  time   for*^ 
the  proper  conduct  of  the  business  of  the  Museum. 

(2)  The  curator  shall  have  the  management  and  administra-  Duties  of 

•  1-     1        A  r  1  •  1  •   •  11-  •        curator 

tion  oi  the  Museum  subject  to  the  supervision  and  direction 
of  the  Minister. 

Ontario 

4. — (1)  There  shall  be  a  board  to  be  known  as  the  Ontario  xfuseum"'^^ 
Agricultural  Museum  Advisorx   Board.  Board^'^^ 

established 

(2)  The  Board  shall  consist  of  not  fewer  than  five  and  not  composition 
more    than   eleven    members   appointed    by    the    Lieutenant 
Governor  in  Council,  of  whom  at  least  two  shall  be  persons 
in  the  public  service  of  Ontario. 


Chairman 
and  vice- 
chairman 


(3)  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  members  of  the  Board  as  chairman  and  one  of  them 
as  vice-chairman  of  the  Board. 


Term  of 
appoint- 
ment 


(4)  A  member  of  the  Board  may  be  appointed  for  a  term 
not  exceeding  three  \ears  but  may  be  re-appointed  for  one 
or  more  further  terms. 


Quorum 


Duties  of 
Board 


(5)  A  majority  of  the  members  of  the  Board  for  the  time 
being  constitutes  a  quorum. 

5.  The  object  and  purpose  of  tiie  Board  is  to  consider 
matters  relating  to  the  objects  of  the  Museum  and  to  make 
recommendations  thereon  to  the  Minister. 


Objects  of 
Museum 


6.  Tlie  objects  of  the  Museum  are, 

(a)  to  displax  and  illustrate  to  the  public  articles  or 
documents  relating  to  or  used  in  agricultural  or 
horticultural  pursuits  in  Ontario;  and 

(b)  to  inform  and  stimulate  the  interest  of  the  public  in 
matters  depicted  by  the  Museum. 


Agreements 
for  loan  of 
displays 


7. — (1)  The  Minister  is  authorized  to  enter  into  agreements, 
in  the  form  prescribed  by  the  regulations,  with  any  person 
or  persons  for  the  display  in  the  Museum,  for  any  period  or 
periods  of  time,  of  articles  and  documents  referred  to  in 
section  6,  owned  by  or  in  the  care  and  control  of  such  person 
or  persons. 


Agreements 
for  use  of 
facilities 


(2)  The  Minister  is  authorized  to  enter  into  agreements, 
in  the  form  prescribed  by  the  regulations,  with  any  person 
or  persons  for  the  use  by  such  person  or  persons  of  an\' 
facilities,  property  and  equipment,  acquired  for  the  purposes 
of  the  Museum,  for  holding  exhibitions,  related  to  the  objects 
of  the  Museum,  jointly  with  the  Museum  or  otherwise,  and 
any  such  agreement  may  provide  that  the  whole  or  any  part 
of  the  admission  fees  collected  during  the  holding  of  the 
exhibition  be  paid  over  to  the  person  or  persons  with  whom 
the  agreement  is  made. 


Acquisition 
of  displays 


(3)  The  Minister  may,  out  of  the  mone\  s  appropriated  by 
the  Legislature  for  the  purposes  of  the  Museum,  acquire  sucii 
articles  and  documents  as  he  deems  necessary  or  advisable 
for  achieving  the  objects  of  the  Museum  and  may  dispose  of 
such  articles  or  documents  as  he  deems  advisable. 


Regulations        g. — (J)  'fhe  Lieutenant  (Governor  in   Council  may  make 
regulations. 


(a)  establishing  one  or  more  endowment  funds  in 
furtherance  of  the  objects  of  the  Museum,  and 
governing  such  funds; 

(i))  'r€gulating  and  governing  the  use  b\-  the  public  of 
the  facilities,  property  and  equipment  acquired  for 
the  purposes  of  the  Museum; 

(c)  requiring  the  payment  of  fees  for  the  admission  of 
the  public  or  any  class  thereof  to  the  Museum,  and 
prescribing  the  amounts; 

(d)  prescribing  the  form,  terms  and  conditions  for  agree- 
ments referred  to  in  section  7; 

(e)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  A  person  who  contravenes  a  regulation   made  under  ^^'^^^^^ 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $100. 

9.  The  moneys  required  for  the  purposes  of  this  Act  shall,  ^^'^^y^ 
until  the  31st  day  of  March,  1968,  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  and  thereafter  shall  be  paid  out  of 

the  moneys  appropriated  therefor  by  the  Legislature. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentf"^"*^^ 
Assent. 

11.  This  Act  may  be  cited  as   The  Ontario  Agricultural^^°^^  ^'^^^ 
Museum  Act,  1967. 
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BILL  5 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  County  Judges  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  authorizes  the  appointment  of  a  second  district  court  judge 
for  the  District  of  Cochrane  and  two  additional  county  court  judges  for 
the  County  of  York. 


BILL  5  1967 


An  Act  to  amend  The  County  Judges  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  2  of  The  County  Judges  Act,  ^S-O- 1960, 
as  amended  by  subsection  1  of  section  1  of  The  County  Judges suhB.' i'. 
Amendment  Act,  1965,  is  further  amended  by  inserting  after 
"of"  in  the  fourth  line  "Cochrane",  so  that  the  subsection  shall 
read  as  follows: 

(1)  A  junior  judge  may  be  appointed  for  the  county  Junior 
court  of  each  of  the  counties  of  Carle  ton,  Essex  and 
Welland  and  for  the  district  court  of  each  of  the 
districts  of  Cochrane,  Sudbury  and  Thunder  Bay. 

(2)  Subsection  3  of  the  said  section  2  is  amended  by  striking  ^'l^'-^gil^o. 
out  "Eight"  in  the  first  line  and  inserting  in  lieu  thereof  subs.' 3     ' 
"Ten",  so  that  the  subsection  shall  read  as  follows: 

(3)  Ten  junior  judges  may  be  appointed  for  the  county  ^^®™ 
court  of  the  county  of  York. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

'  ■'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  County  Judges  Amendment  short  title 
Act,  1967. 
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BILL  5 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  County  Judges  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  5  1967 


An  Act  to  amend  The  County  Judges  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  2  of  The  County  Jidges  Act,  R-S.o.  i960, 
as  amended  by  subsection  1  of  section  1  of  The  County  Judges  subs'  i'. 
Amendment  Act,  1965,  is  further  amended  by  inserting  after ^"^^^ 
"of"  in  the  fourth  line  "Cochrane",  so  that  the  subsection  shall 
read  as  follows: 

(1)  A  junior  judge   may  be  appointed  for  the  county  Junior 
court  of  each  of  the  counties  of  Carleton,  Essex  and 
Welland  and  for  the  district  court  of  each  of  the 
districts  of  Cochrane,  Sudbury  and  Thunder  Bay. 

(2)  Subsection  3  of  the  said  section  2  is  amended  bv  striking  RS.o.  i960. 

.  .  .  ..,.''  °  c  77,  s.  2, 

out   "Eight"   in   the  first  line  and  insarting  in   lieu   thereof  subs.  3, 
"Ten",  so  that  the  subsection  shall  read  as  follows: 

(3)  Ten  junior  judges  may  be  appointed  for  the  county  i^®"^ 
court  of  the  county  of  York. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commen.  e- 

^  •'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  County  Judges  Amendment  short  title 
Act,  1967. 
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BILL  6 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  County  Courts  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  date  for  the  commencement  of  the  sittings  for  trials  of  issues  of 
fact  and  assessments  of  damages  with  or  without  a  jury  and  of  the  general 
sessions  of  the  peace  in  the  district  court  for  the  District  of  Sudbury 
is  advanced  from  the  first  Monday  of  June  to  the  first  Monday  of  May, 
and  from  the  fourth  Tuesday  of  November  to  the  first  Tuesday  of  Novem- 
ber. 


BILL  6  1967 


An  Act  to  amend  The  County  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  J  of  section  11  of  The  County  Courts  Act  is  re- RS-O.  i960, 
pealed  and  the  following  substituted  therefor:  ci.j,' 

re-enacted 

(j)  Sudbury,  commencing  on  the  first  Monday  of  May 
and  on  the  first  Tuesday  of  November;  and 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  County  Courts  Amendment  ^^'^^  *^**® 
Act,  1967. 
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BILL  6 


5th  Session,  27th  Legislature,  Ontario 
__15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  County  Courts  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  6  1967 


An  Act  to  amend  The  County  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  7  of  section  11  of  The  County  Courts  Act  is  re- RS.o.  i960, 

c    To    s    11 

pealed  and  the  following  substituted  therefor:  ci.j.' 

re-enacted 

{j)  Sudbury,  commencing  on  the  first  Monday  of  May 
and  on  the  first  Tuesday  of  November;  and 


2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  commence- 

.  '  •'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  County  Courts  Amendment  ^^^^  *^*'^ 
Act,  J 967. 
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BILL  7 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Reciprocal  Enforcement  of  Maintenance  Orders  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  permits  a  foreign  maintenance  order  to  be  defended 
on  its  merits  and  not  as  part  of  a  larger  question,  such  as  divorce  or 
custody. 


BILL  7  1967 


An  Act  to  amend  The  Reciprocal  Enforcement 
of  Maintenance  Orders  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Reciprocal  Enforcement  of  Maintenance  Orders  Act^-^-^-^^^^' 
is  amended  by  adding  thereto  the  following  section:  amended 

5a.  Where  an  order  or  judgment  made  by  a  court  in  3.  ^^®^^® ^^^^^^^ 
reciprocating  state  includes  provision  for  main  ten- ancillary 
ance  in  the  determination  of  any  other  question,  question 
the  court  in  Ontario  may,  in  its  discretion, 

(a)  deem  the  provision  for  maintenance  to  be 
severed  from  any  other  question  determined 
by  the  order  or  judgment;  and 

(6)  deem  the  provision  for  maintenance  to  be  a 
provisional  order  for  maintenance  and  deal 
with  the  order  under  section  5. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^^"®'^°®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Reciprocal  Enforcement  ^^"""^  *'*^® 
of  Maintenance  Orders  Amendment  Act,   1967. 
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BILL  7 


5th  Session,  27th  Legislatlke,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Reciprocal  Enforcement  of  Maintenance  Orders  Act 


Mr.  Wishart 


TORONTO 
Printkd  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  7  1967 


An  Act  to  amend  The  Reciprocal  Enforcement 
of  Maintenance  Orders  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Reciprocal  Enforcement  of  Maintenance  Orders  Act"^-^-^-^^^^' 
is  amended  by  adding  thereto  the  following  section:  amended 

5a.  Where  an  order  or  judgment  made  by  a  court  in  ^m^ntenance 
reciprocating  state  includes  provision  for  mainten- ancillary 
ance  in  the  determination  of  any  other  question,  question 
the  court  in  Ontario  may,  in  its  discretion, 

(a)  deem  the  provision  for  maintenance  to  be 
severed  from  any  other  question  determined 
by  the  order  or  judgment;  and 

{b)  deem  the  provision  for  maintenance  to  be  a 
provisional  order  for  maintenance  and  deal 
with  the  order  under  section  5. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™|.'"®'^°®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Reciprocal  Enforcement  ^^^''^  ""® 
of  Maintenance  Orders  Amendment  Act,   1967. 


;  JAm 


VJluT|f<'l    ! 


••>  i 


o 

(T 

X 

CT 

cr 

3 

"1 

C-0 

"^ 

INj 

|-^ 

J^ 

■^ 

^ 

a 

5 

l-l- 

1 

1— ' 

to 

(-f 

>3 

1 

s* 

!3- 

a 

1^5 

•^ 

0^ 

>o 

vC 

On 

ON 

^J 

3 

•-►% 

O 

•^ 

> 

rt 

3 

3 

3 

> 
O 
rt- 

r+ 

ct- 

O^ 

O 

&3 

^ 

a 

^. 

3 

5* 

a- 

H 

3 

3- 

SU 

fC 

3 
O 

JC 

fC 

ft 

G. 

O 

"5* 

■-1 

n 

Q- 

^ 

•n 

£L 

aj 

> 

n 

BILL  8 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Municipal  Act 


Mr.  Lawrence  (St.  George) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


The  purpose  of  this  Bill  is  to  affirmatively  set  out  the  duties  and 
responsibilities  of  elected  members  of  municipal  councils  and  of  officers  of 
municipal  corporations,  and  to  provide  a  procedure  for  declaring  conflicts 
of  interests  between  a  member's  personal  interests  and  those  of  the  muni- 
cipality, and  to  provide  remedies  and  penalties  for  a  breach  thereof. 


BILL  8  1967 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  g  of  subsection  1  of  section  35  of  The  Municipal^  2^  s^ts] 

subs.  1, 
cl.  g, 
repealed 

R.S.O.  IJ 

r    11        •  •  ^-  249. 

tollOWing  section:  amended 


Act  is  repealed.  ^f^^-  ^' 

repea 

2.   The  Municipal  Act  is  amended  by  adding  thereto  the RS-O- 1960, 


35a. — (1)  Every  member  of  the  council  of  a  municipality  ^^™^^|j,^ 
and  every  officer  of  a  municipal  corporation  shall  *«  get 
exercise  the  powers  and  discharge  the  duties  of  his  interests  of 
office  honestly,  carefully,  diligently,   in  good   faith 
and  in  the  best  interests  of  the  municipality. 

(2)  Without    limiting    the    generality    of    subsection    l.^f^nteS'' 
ever\'  member  of  the  council  of  a  municipality  who  i"  contract, 
has,  or  knowingh-  intends  to  have,  directly  or  in- 
directly, any  material  interest  in,  or  has  or  will  have 

any  material  benefit  or  consideration  arising  from, 
any  contract  or  transaction  to  which  the  municipal 
corporation  is,  or  is  to  be,  a  part>'  shall  declare  such 
interest,  benefit  or  consideration  in  such  contract  or 
transaction  at  a  meeting  of  the  council  as  provided 
in  subsection  3,  and  shall  at  that  time  disclose 
reasonable  details  of  such  interests,  benefit  or  con- 
sideration, and  shall  refrain  from  discussion  thereon 
at  any  meeting  of  the  council,  and  shall  not  vote 
thereon  nor  influence  an\-  other  member  in  respect 
of  his  voting  thereon. 

(3)  In  the  case  of  a  proposed  contract  or  transaction,  ^^^j^^^^^q^ 
the  declaration  required  by  subsection  2  shall  be  of  i^J^e^e^^*^ 
made  at  the  meeting  of  council  at  which  the  question 

of  entering  into  the  contract  or  transaction  is  first 
considered  or,  if  the  member  is  not,  at  the  date  of 
such  meeting,  interested  in  the  proposed  contract  or 


transaction,  at  the  next  meeting  of  council  after 
the  member  becomes  so  interested,  and,  in  a  case 
where  the  member  becomes  so  interested  in  a  contract 
or  transaction  after  it  is  entered  into,  the  declaration 
shall  be  made  at  the  first  meeting  of  council  held 
after  he  becomes  so  interested. 


Order 

declaring 

member's 

seat 

vacant 


(4)  If  a  member  fails  to  make  a  declaration  or  to  refrain 
from  discussion  or  to  abstain  from  voting  as  required 
by  this  section,  the  provisions  of  Part  IV  apply 
mutatis  mutandis,  and  an  application  may  be  made 
thereunder  by  any  municipal  elector  or  by  the  muni- 
cipal corporation  for  an  order  declaring  the  member's 
seat  vacant,  and,  upon  such  an  order  being  made, 
the  member  shall  be  liable  to  account  to  the  municipal 
corporation  in  respect  of  any  profit,  gain  or  benefit 
derived  b>  him  from  any  such  contract  or  trans- 
action. 


Order 
declaring 
contract, 
etc.,  void 


Municipal 
corporation 
may  be 
added  as 
party 


(5)  If,  in  the  opinion  of  the  judge,  the  contract  or 
transaction  is  not  in  the  best  interests  of  the  muni- 
cipal corporation,  he  may  in  such  order  declare  that 
the  contract  or  transaction,  or  any  resolution  or  by- 
law pertaining  thereto,  is  void. 

(6)  Upon  any  application  under  subsection  4,  the  judge 
may  add  the  municipal  corporation  as  a  party  to  the 
application. 


Penalty 

where 

member's 

seat 

declared 

vacant 


(7)  If  a  member's  seat  is  declared  vacant  under  sub- 
section 4,  the  member  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $500. 


Penalty  lor 
improper 
exercise 
of  powers 
and  duties 


(cS)  Every  member  of  the  council  of  a  municipality  and 
every  officer  of  a  municipal  corporation  who  exercises 
the  powers  or  discharges  the  duties  of  his  office 
contrary  to  subsection  1  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $500.' 


Short  title 


3.  This  Act  ma\    be  cited  as   The  Municipal  Amendment 
Act,  1967. 
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BILL  9 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Assessment  Act 


Mr.  Sopha 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  subsection  repealed  reads: 

The  buildings,  plant  and  machinery  in,  on  or  under  mineral  land, 
and  used  mainly  for  obtaining  minerals  from  the  ground,  or 
storing  the  same,  and  concentrators  and  sampling  plant,  and, 
subject  to  subsection  10,  the  minerals  in,  on  or  under  such  land 
are  not  assessable. 


BILL  9  1967 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   5   of  section   35   of    The  Assessment  Act  is ^--^a^.  i960, 

C.  Zo,  S.  do, 

repealed.  subs  5, 

^  repealed 

2.  This  Act  comes  into  force  on  the  1st  da\   of  Januar\-,  menV"^"^^ 
1968. 

3.  This  Act  may  be  cited  as  The  Assessment  Amendment  ^^^^^  ^^^^^ 
Act,  1967. 
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BILL  10 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Highway  Traffic  Act 


-Mr.  Young 


T  O  R  O  N  T  O 
Printed  and  Publishkd  by  Frank  F()(k.,  (Jli:i:n's  Printer 


Explanatory  Notes 

Section   1.     A    new   provision    is   added    reciuiring    motorcyclists   to 
wear  safety  helmets. 


Section  2.     The   purpose  of  the  amendment   is   to   pre\ent   motor- 
cyclists riding  in  the  lines  between  lanes  of  traffic. 


10 


BILL  10  1967 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  The  Highway  Traffic  Act  is  amended  b\-  adding  thereto ;^-^^^-  ^-^''O' 

the  following  section:  amended 

506. — (1)     Every  person   while   operating    a    motorcycle  heime^ts  for 
upon  a  highway  shall  wear  a  protective  helmet  of"^,°^?^g 
the  type  and  specifications  prescribed  b\-  the  regu- 
lations. 

(2)  The    Lieutenant    Governor    in    C^ouncil    ma>    'iiake  ^j,®|^j.f*!°"''' 
regulations  prescribing  the   t>pe  and   specifications  helmets 
of  jjrotective  helmets  required  b\   subsection  1. 

2.  The  Highway  Traffic  Act  is  amended  b\  adding  thereto ,'^-^^^- 1^^^- 
the  following  section:  ninended 

76a. — (1)  The  driver  or  operator  of  a   motorcycle  shall  t'^oo^p^.f^py^'^ 
not  drive  or  operate  the  motorcycle  on  any  portion  '*"® 
of  the  roadwa>  except  the  middle  portion  of  a  lane, 
other  than   for  the  purpose  of   making  a   turn,   in 
accordance  with  sections  68  and  69. 

(2)  The  driver  or  operator  of  a  motorc\cle  shall  not  ptisSfQ®pl;(.j,j„g 
a  motor  vehicle,  other  than  a  motorcycle,  bicycle  or 
tricycle,  without  moving  into  the  middle  portion  of 
a  lane  available  for  passing. 

3.- — (1)  This  Act,  except  section  1,  comes  into  force  on  the  f^^^'i^'^"^®"'^®- 
day  it  receives  Royal  Assent. 

(2)  Section  1  comes  into  force  on  the  1st  day  of  September,  ^^®'" 
1967. 

4.  This  Act  may  be  cited  as  The  Highway  Traffic  A  mend- ^^'^'^^  *'*'® 
ment  Act,  1967 . 
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BILL  11 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Air  Pollution  Control  Act 


Mr.  Cowling 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  subject  matter  of  the  Bill  was  recommended  by  the  Select  Com- 
mittee on  Air  Pollution  and  Smoke  Control  in  its  Final  Report  dated  the 
14th  day  of  February,  1957. 


11 


BILL  11  1967 


An  Act  to  amend  The  Air  Pollution  Control  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Air  Pollution   Control  Act  is  amended  by  adding  J^fa^- ^^^°' 
thereto  the  following  section :  amended 

66. — (1)  No  person   shall   operate   a   motor   vehicle   as^^^jj^^^f* 
defined  in  The  Highway  Trajffic  Act  unless  the  vehicle ^^e^ices 
has  incorporated  in  or  on  it  and  makes  effective  use  c.  172* 
of  a  device  designated  for  the  vehicle  under  sub- 
section  2  and  bearing  the  mark  of  approval  of  a 
testing  agency  designated  under  subsection  2. 

(2)  The    Lieutenant   Governor   in    Council    ma>-    make  ^«^"^^**°"^ 
regulations, 

(a)  designating  devices  for  the  elimination  or 
reduction  of  air  contaminants  in  the  products 
of  combustion  of  motor  vehicles  or  an\  class 
thereof; 

(b)  designating  an  organization  to  test  and  mark 
its  approval  on  devices  designated  under 
clause  a. 

(3)  Every  person  who  contravenes  this  section  is  guilty  p®"*^*^' 
of  an  offence  and  on  summary  conviction  is  liable  to 

a  fine  of  not  more  than  $1,000. 

2.  This  Act  comes  into  force  on  the  1st  day  of  September,  meX'^"''^' 
1968. 

3.  This  Act  may  be  cited  as   The  Air  Polhition   Control  ^^''''^  ^^^^^ 
Amendment  Act,  1967. 
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BILL  12 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Insurance  Act 


Mr.  Soph  a 


TORONTO 
Printed  and  Published  by  Frank  Fogg.  Queen's  Printer 


Explanatory  Note 

Where  an  action  is  commenced  in  Ontario  arising  out  of  a  motor  vehicle 
accident  in  Ontario  and  the  plaintiff  is  unable  to  serve  a  writ  on  the 
defendant  by  reason  of  the  defendant  evading  service  or  being  out  of  the 
Province  or  for  other  reasons,  a  judge  of  the  court  in  which  the  action  is 
commenced  is  empowered  to  permit  service  on  the  insurer  of  the  defendant. 
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BILL  12  1967 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Insurance  Act  is  amended  by  adding  thereto  the ^^-O- 1960 

following  section :  amended 

224a.  Where  an  action  in  Ontario  is  commenced  against  ^?!li^f  °fl 

^  PxOC6ss  on 

an  insured  alleging  that  the  insured  is  liable  for  loss^i^surer 
or  damage  to  persons  or  property  occasioned  by  the 
operation  of  an  automobile  in  Ontario,  a  judge  of 
the  court  in  which  the  action  is  commenced,  if 
satisfied  that  the  plaintiff  is  unable  to  effect  prompt 
personal  service  on  the  insured,  may  constitute  the 
insurer  of  the  insured  the  agent  of  the  insured  for  the 
service  of  notice  or  process  in  the  action. 

2.  This  Act  mav  be  cited  as   The  Insurance  Amendment  ^^°^  ^^^^^ 
Act,  1967. 
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BILL  13 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Wages  Act 


Mr.  Sopha 


TORONTO 
Printed  and  Published  by  Frank  F(K.ti,  Queen's  Printer 


Explanatory  Notk 

The  purpose  of  this  Bill  is  to  outlaw  assignments  of  wages  except  in 
the  case  of  assignments  to  credit  unions.  In  these  cases  the  law  continues 
unchanged. 
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BILL  13  1967 


An  Act  to  amend  The  Wages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  6  of  section  7  of  The  Wages  Act,  as  re-enacted ^fgi; g.^f^' 
by  section   1  of   The  Wages  Amendment  Act,  1960-61,  is  re-subs^e^^ 
pealed  and  the  following  substituted  therefor:  c.  i03.  s.'i), 

^  re-enacted 

(6)  Except  as  provided  in  subsection  7,  any  provision  of  ^^^IJ^®'^* 
any  contract  hereafter  made  that  provides  for  the 
assignment   b\-   the  debtor  to  the  creditor  of  an> 
portion  of  the  debtor's  wages  is  invalid. 

(7)  An\-  contract  hereafter  made  between  a  debtor  and  credit 
a   credit    union    to   which    The    Credit    Unions  Act^^^°^ 
applies  may  provide  for  the  assignment  by  the  debtor  c.'79. 
to   the   credit    union   of   a   portion   of   the   debtor's 
wages  up  to  but  not  exceeding  the  portion  thereof  that 

is  liable  to  attachment  or  seizure  under  this  section. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^o^^"^®"*^®" 
Assent. 

3.  This  Act  ma>-  be  cited  as  The  Wages  Amendment  ^^Z,  ^^°'"*  *^*^® 
1967. 
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BILL  14 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Law  Society  Act 


Mr.  Soph  a 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
Self-explanatory. 
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BILL  14  1%7 


An  Act  to  amend  The  Law  Society  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Law  Society  Act  is  amended  by  adding  thereto  the^^-^-  i^^o, 

following  section :  amended 

49a.  No  disciplinary  or  other  action  shall  be  taken  by  the  f^]Ji"i^i|fer 
Society,  the  benchers  or  any  committee  of  benchers  ^^^"stice 
against  any  barrister  and  solicitor  for  anything  he  Attorney 
may  do  or  say  while  holding  the  office  of  Minister  of  *^®"®'"^' 
Justice  and  Attorney  General  for  Ontario. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  Commence- 
Assent. 

3.  This  Act  mav  be  cited  as  The  Law  Society  Amendment  ^^^^^  ***ie 
Act,  1967. 
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BILL  15 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  repeal  The  Gaining  Act 


Mr.  Soph  a 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  15  1967 


An  Act  to  repeal  The  Gaining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Gaming  Act  is  repealed.  c."i59, 

repealed 

2.  This  Act  comes  into  force  on  the  da\  it  receives  Royal  SeSt"®"**" 
Assent. 

3.  This  Act  may  be  cited  as  The  Gaming  Repeal  Act,  1967.  sho^  title 
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BILL  16 


5th  Session,  27th  Legislature,  Ontario 

15-16JELIZABETH  II,  1967 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 


Mr.  Singer 


TORONTO 

Printed  and  Publishf.p  by  Frank  Fogg,  Qlekn's  Printer 


Explanatory  Note 

The  present  provision  reads: 

89.  A  corporation  may  maintain  a  reserve  fund  out  of  its  earnings 
or  other  income  not  required  to  meet  its  present  liabilities. 

This  permissive  provision  is  replaced  by  a  mandatory  provision. 
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BILL  16  1967 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   89   of    The   Loan   and    Trust    Corporations   Act^^'tMle^i^l 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

89. — (1)  Every  corporation  to  which  this  Act  applies  ^^^^1^"^'® 
shall  maintain  in  the  Province  of  Ontario  Savings 
Office  a  reserve  fund  out  of  its  earnings  or  other 
income  not  required  to  meet  its  current  liabilities 
of  such  amount  as  the  Lieutenant  Governor  in 
Council  may  determine  from  time  to  time. 

(2)  The  amount  of  the  reserve  fund  mentioned  in  sub- 
section 1  may  be  determined  in  respect  of  an\  one  or 
more  corporations  to  which  this  Act  applies  or  to 
an>   class  thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment'"^"'^^' 
Assent. 

3.  This  Act  ma\  be  cited  as  The  Loan  and  Trust  Corpora- 
tions Amendment  Act,  1967. 
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BILL  17 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  provide  for  the  Appointment  of  a  Commissioner 

to    investigate    Administrative    Decisions    and    Acts    of 

Officials  of  the  Government  of  Ontario  and  its 

Agencies,  and  to  define  the  Commissioner's 

Powers  and  Duties 


Mr.  Singer 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  17  1967 


An  Act  to  provide  for  the  Appointment  of  a 
Commissioner  to  investigate  Administrative 
Decisions  and  Acts  of  Officials  of  the  Govern- 
ment of  Ontario  and  its  Agencies,  and  to 
define  the  Commissioner's  Powers  and  Duties 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  i-it^r- 

(a)  "agency"  means  an  agency  of  the  Government  of 
Ontario; 

(b)  "Commissioner"    means   the    Commissioner   of   the 
Legislature  appointed  under  this  Act; 

(c)  "department"  means  a  department  of  the  Govern- 
ment of  Ontario; 

(d)  "minister"    means    a    member    of    the    Executive 
Council. 

2.  There  shall  be  appointed  by  the  Lieutenant  Governor  in  ment ''^^ 
Council  on  the  recommendation  of  the  Assembly  as  an  officer 

of  the  Legislature  a  commissioner,  to  be  called  the  Commis- 
sioner of  the  Legislature,  who  shall  exercise  the  powers  and 
perform  the  duties  specified  in  this  Act. 

3.  The    Commissioner    shall    not    be    a    member    of    the  ^o  cither 
Assembly  and  shall  not  hold  any  office  of  trust  or  profit,  o^^® 
other  than  his  office  as  Commissioner,  or  engage  in  any  occupa- 
tion for  reward  outside  the  duties  of  his  office. 

4, — (1)  The  recommendation  for  the  appointment  of  the^'^^J^^°f 
Commissioner  shall   be   made   in   the   first   session   of  every 
Legislature. 
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Re-appoint-        (2)  Uiiless  his  office  sooner  becomes  vacant,  every  person 

ment  ^    ^  .     .  i     n  i     .  i      r/-  -i  i  • 

appomted  as  Commissioner  shall  hold  omce  until  his  successor 
is  appointed,  and  every  such  person  may  from  time  to  time  be 
re-appointed. 

Resignation  (3)  ^he  Commissioner  may  at  any  time  resign  his  office 
by  a  writing  addressed  to  the  Speaker  of  the  Assembly  or, 
if  there  is  no  Speaker  or  if  the  Speaker  is  absent  from  Ontario, 
to  the  Clerk  of  the  Assembly. 


Removal 
from  office 


Suspension 
when 

Legislature 
not  in 
session 


5. — (1)  The  Commissioner  may  at  any  time  be  removed 
or  suspended  from  his  office  by  the  Lieutenant  Governor  in 
Council  on  the  recommendation  of  the  Assembly  for  disability, 
neglect  of  duty,  misconduct  or  upon  a  bankruptcy. 

(2)  At  any  time  when  the  Legislature  is  not  in  session,  the 
Commissioner  may  be  suspended  from  his  office  by  the  Lieu- 
tenant Governor  in  Council  for  disability,  neglect  of  duty,  mis- 
conduct or  upon  a  bankruptcy  proved  to  the  satisfaction  of 
the  Lieutenant  Governor  in  Council,  but  any  such  suspension 
shall  not  continue  in  force  beyond  the  end  of  the  next  ensuing 
session  of  the  Legislature. 


Filling  of 
vacancy 


When 
Legislature 
in  session 


When 
Legislature 
not  in 
session 


6. — (1)  If  the  Commissioner  dies,  retires,  resigns  or  is 
removed  from  office,  the  vacancy  thereby  created  shall  be 
filled  in  accordance  with  this  section. 

(2)  If  a  vacancy  in  the  office  of  Commissioner  occurs  at 
any  time  while  the  Legislature  is  in  session,  it  shall  be  filled 
by  the  appointment  of  a  Commissioner  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  Assembly, 
but,  if  the  vacancy  occurs  less  than  one  month  before  the  end 
of  that  session  and  no  such  recommendation  is  made  in  that 
session,  subsection  3  applies  as  if  the  vacancy  had  occurred 
while  the  Legislature  was  not  in  session. 

(3)  If  such  a  vacancy  occurs  at  any  time  while  the  Legis- 
lature is  not  in  session,  the  Lieutenant  Governor  in  Council 
may  appoint  a  Commissioner  to  fill  the  vacancy,  and  the 
person  so  appointed  shall,  unless  his  office  sooner  becomes 
vacant,  hold  office  until  his  appointment  is  confirmed  by  the 
Assembly,  and,  if  the  appointment  is  not  so  confirmed  within 
two  months  after  the  commencement  of  the  next  ensuing 
session,  the  appointment  lapses,  and  there  shall  be  deemed  to 
be  another  vacancy  in  the  office  of  Commissioner. 


Oath  of 
office 


7. — (1)  Before  entering  upon  his  duties,  the  Commissioner 
shall  take  an  oath  that  he  will  faithfully  and  impartially  per- 
form the  duties  of  his  office  and  that  he  will  not,  except  in 
accordance  with  subsection  3  of  section  16,  divulge  any  infor- 
mation received  by  him  under  this  Act. 
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(2)  The  oath  shall  be  administered  by  the  Speaker  of  the  i<^«"^ 
Assembly  or  by  the  Clerk  of  the  Assembly. 

8. — ^(1)  Subject  to  subsection    2,   the  Commissioner  may^***'^ 
appoint  such  officers  and  employees  as  may  be  necessar\'  for 
the  efficient  carrying  out  of  his  functions  under  this  Act. 


Idem 


(2)  The  number  of  persons  that  may  be  appointed  under 
this  section,  whether  generally  or  in  respect  of  any  specified 
duties  or  class  of  duties,  shall  from  time  to  time  be  determined 
by  the  Lieutenant  Governor  in  Council. 

9. — (1)  The  principal  function  of  the  Commissioner  is  to^""'^*^**''^^ 
investigate  any  decision  or  recommendation  made,  including 
any  recommendation  made  to  a  minister,  or  any  act  done  or 
omitted,  relating  to  a  matter  of  administration  and  affecting 
any  person  or  body  of  persons  in  his  or  its  personal  capacity, 
in  or  by  any  department  or  agency,  or  by  any  officer,  employee 
or  member  thereof  in  the  exercise  of  any  power  or  function 
conferred  on  him  by  any  Act. 

(2)  The  Commissioner  may  make  any  such  investigation  ["^gg^Ygation 
either  on  a  complaint  made  to  him  by  any  person  or  of  his  own 

motion,  and  he  may  commence  any  such  investigation  not- 
withstanding that  the  complaint  may  not  on  its  face  be 
against  any  such  decision,  recommendation,  act  or  omission 
as  aforesaid. 

(3)  Without  limiting  subsection   1,  any  committee  of  the  ^^mlri'u^es^ 
Assembly  may  at  any  time  refer  to  the  Commissioner,  for 
investigation  and  report  by  him,  any  petition  that  is  before 

that  committee  for  consideration  or  any  matter  to  which  the 
petition  relates,  and,  in  any  such  case,  the  Commissioner  shall, 
subject  to  any  special  directions  of  the  committee,  investigate 
the  matters  so  referred  to  him  so  far  as  the>'  are  within  his 
jurisdiction  and  make  such  report  to  the  committee  as  he 
thinks  fit,  but  nothing  in  section  12,  17  or  18  applies  in  respect 
of  any  investigation  or  report  made  under  this  subsection. 

(4)  The  powers  and  duties  conferred  on  the  Commissioner  ^nd  duties 
by  this  Act  may  be  exercised  and  performed  notwithstanding  paramount 
any  proxasion  in  any  Act   to  the  effect  that  any  decision, 
recommendation,  act  or  omission  mentioned  in  subsection  1 

is  final,  or  that  no  appeal  lies  in  respect  thereof,  or  that  no 
proceeding  or  decision  of  the  person  or  organization  whose 
decision,  recommendation,  act  or  omission  it  is  shall  be 
challenged,  reviewed,  quashed  or  called  in  question. 

(5)  Nothing  in  this  Act  authorizes  the  Commissioner  to^J^^^^ 

investigate,  jurisdiction 
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(a)  any  decision,  recommendation,  act  or  omission  in  re- 
spect of  which  there  is  under  any  Act  a  right  of  appeal 
or  objection  or  a  right  to  apply  for  a  review  on  the 
merits  of  the  case  to  any  court  or  to  any  tribunal 
constituted  by  or  under  any  Act,  whether  or  not 
that  right  of  appeal  or  objection  or  application  has 
been  exercised  in  the  particular  case  and  whether 
or  not  any  time  prescribed  for  the  exercise  of  that 
right  has  expired;  or 

(b)  any  decision,   recommendation,  act  or  omission  of 
■,  any  person  acting  as  a  solicitor  for  the  Crown  or 

acting  as  counsel  for  the  Crown  in  relation  to  any 
proceedings. 

^^^ermina-        (6)  jf  any  question  arises  as  to  whether  the  Commissioner 
jurisdiction    has  jurisdiction  to  investigate  any  case  or  class  of  cases  under 
this  Act,  he  may,  if  he  thinks  fit,  apply  to  the  Supreme  Court 
for  a  declaratory  order  determining  the  question. 


Guide 
rules 


10. — (1)  The  Assembly  may  from  time  to  time,  if  it 
thinks  fit,  make  general  rules  for  the  guidance  of  the  Com- 
missioner in  the  exercise  of  his  functions,  and  may  at  any 
time  in  like  manner  revoke  or  vary  any  such  rules. 


Publication 
of  reports 


(2)  Any  such  rules  may  authorize  the  Commissioner  from 
time  to  time,  in  the  public  interest  or  in  the  interests  of  any 
person  or  department  or  agency,  to  publish  reports  relating 
generally  to  the  exercise  of  his  functions  under  this  Act  or  to 
any  particular  case  or  cases  investigated  by  him,  whether  or 
not  the  matters  to  be  dealt  with  in  any  such  report  have  been 
the  subject  of  a  report  to  the  Assembl>^  under  this  Act. 


Publication 
of  rules 


(3)  All  such  rules  shall  be  printed  and  published. 


^E,'^®!^/*^  11« — (1)  Everv  complaint  to  the  Commissioner  shall  be 

complaint  ...  ' 

made  in  writing. 


Letters 
to  be 
forwarded 


R.S.O.  1960, 
CO.  307,  236 


(2)  Notwithstanding  any  Act,  where  a  letter  written  by 
any  person  in  custody  on  a  charge  or  after  conviction  of  any 
oflfence,  or  b\  any  inmate  of  any  private  sanitarium  within 
the  meaning  of  The  Private  Sanitaria  Act  or  mental  hospital 
within  the  meaning  of  l^he  Mental  Hospitals  Act,  is  addressed 
to  the  Commissioner,  it  shall  be  immediately  forwarded, 
unopened,  to  the  Commissioner  by  the  person  for  the  time 
being  in  charge  of  the  place  or  institution  where  the  writer 
of  the  letter  is  detained  or  of  which  he  is  an  inmate. 


Commis- 
sioner may 
refuse  to 

investigate         i    •    .    •.  ^      ^i       /^  •     • 

complaint       plamt  it  appears  to  the  L  ommissioner, 


12. — (1)   If  in  the  course  of  the  investigation  of  any  com- 
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(a)  that  under  the  law  or  existing  administrative  practice 
there  is  an  adequate  remedy,  other  than  the  right  to 
petition  the  Legislature,  for  the  complainant,  whether 
or  not  he  has  availed  himself  of  it;  or 

(b)  that,  having  regard  to  all  the  circumstances  of  the 
case,  any  further  investigation  is  unnecessary, 

he   may  in   his  discretion   refuse   to  investigate  the   matter 
further. 

(2)  Without  limiting  the  generality  of  the  powers  con-^*^®"^ 
ferred  on  the  Commissioner  b>  this  Act,  the  Commissioner 
may  in  his  discretion  decide  not  to  investigate,  or,  as  the  case 
may  require,  not  to  further  investigate,  any  complaint  if  it 
relates  to  any  decision,  recommendation,  act  or  omission  of 
which  the  complainant  has  had  knowledge  for  more  than 
twelve  months  before  the  complaint  is  received  by  the  Com- 
missioner, or  if  in  his  opinion, 

(a)  the  subject-matter  of  the  complaint  is  trivial; 

(b)  the  complaint  is  frivolous  or  vexatious  or  is  not  made 
in  good  faith;  or 

(c)  the  complainant  has  not  a  sufficient  personal  interest 
in  the  subject-matter  of  the  complaint. 

(3)  In  any  case  where  the  Commissioner  decides  not  to^**®"^ 
investigate  or  further  investigate  a  complaint,  he  shall  inform 

the  complainant  of  his  decision,  and  he  may,  if  he  thinks  fit, 
state  his  reasons  therefor. 

13. — (1)  Before  investigating  any  matter  under  this  Act,  i^°*^*^t®^tjon 
the  Commissioner  shall  inform  the  deputy  minister  of  the 
department  affected,  or,  as  the  case  may  require,  the  ad- 
ministrative head  of  the  agency  affected,  of  his  intention  to 
make  the  investigation. 

(2)  Every  investigation  by  the  Commissioner  under  this  ^^  pn^^a'* 
Act  shall  be  conducted  in  private. 

(3)  The  Commissioner  may  hear  or  obtain  information  from  information 
such  persons  as  he  thinks  fit,  and  he  may  make  such  inquires 

as  he  thinks  fit. 

(4)  It  is  not  necessary  for  the  Commissioner  to  hold  any^^arings 
hearing  and  no  person  is  entitled  as  of  right  to  be  heard  by 

the  Commissioner,  but,  if  at  any  time  during  the   course  of 
an  investigation  it  appears  to  the  Commissioner  that  there 
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ConBulta- 
tions 


Idem 


may  be  sufficient  grounds  for  his  making  a  report  or  recom- 
mendation that  may  adversely  affect  any  department,  agency 
or  person,  he  shall  give  to  that  department,  agency  or  person 
an  opportunity  to  be  heard,  and  at  any  such  hearing  the 
department,  agency  or  person  is  entitled  to  counsel. 

(5)  The  Commissioner  may  in  his  discretion,  at  any  time 
during  or  after  any  investigation,  consult  any  minister  who  is 
concerned  in  the  matter  of  the  investigation. 

(6)  On  the  request  of  any  minister  in  relation  to  an  investi- 
gation or  in  any  case  where  an  investigation  relates  to  any 
recommendation  made  to  a  minister,  the  Commissioner  shall 
consult  that  minister  after  making  the  investigation  and  be- 
fore forming  a  final  opinion  on  any  of  the  matters  referred  to 
in  subsection  1  or  2  of  section  17. 

(7)  If,  during  or  after  any  investigation,  the  Commissioner 
is  of  opinion  that  there  is  evidence  of  any  breach  of  duty  or 
misconduct  on  the  part  of  any  officer  or  employee  of  any 
department  or  agency,  he  shall  refer  the  matter  to  the  appro- 
priate authority. 

S-^irocedure  C^)  Subject  to  this  Act  and  any  rules  made  under  section  10, 
the  Commissioner  may  regulate  his  procedure  in  such  manner 
as  he  thinks  fit. 


Misconduct 


Evidence 


Power 
to  take 
evidence 
on  oath 


14. — (1)  Subject  to  this  section  and  section  15,  the  Com- 
missioner may  from  time  to  time  require  any  person  who  in 
his  opinion  is  able  to  give  any  information  relating  to  any 
matter  that  is  being  investigated  by  him  to  furnish  to  him 
any  such  information  and  to  produce  any  such  document, 
paper  or  thing  that  in  his  opinion  relates  to  any  such  matter 
and  that  may  be  in  the  possession  or  under  the  control  of  such 
person,  whether  or  not  such  person  is  an  officer,  employee  or 
member  of  a  department  or  agency,  and  whether  or  not  such 
document,  paper  or  thing  is  in  the  custody  or  under  the  control 
of  any  such  department  or  agency. 

(2)  The  Commissioner  may  summon  before  him  and 
examine  on  oath, 

(a)  any  person  who  is  an  officer  or  employee  or  member 
of  any  department  or  agency  and  who  in  the  Com- 
missioner's opinion  is  able  to  give  any  information 
mentioned  in  subsection    1; 

(b)  any  complainant;  or 

(c)  with  the  prior  approval  of  the  Minister  of  Justice 
and  Attorney  General  in  each  case,  any  other  person 
who  in  the  Commissioner's  opinion  is  able  to  give 
such  information, 

and  for  that  purpose  may  administer  an  oath. 
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(3)  Subject  to  subsection  4,  no  person  who  is  bound  by^^.ty.*9^ 
any  Act  to  maintain  secrecv  in  relation  to,  or  not  to  disclose,  secrecy 

,,,,  .',  ,  .-  .  paramount 

any  matter  shall  be  required  to  supply  any  mtormation  to  or 
answer  any  question  put  by  the  Commissioner  in  relation  to 
that  matter,  or  to  produce  to  the  Commissioner  any  docu- 
ment, paper  or  thing  relating  to  it,  if  compHance  with  that 
requirement  would  be  in  breach  of  the  obligation  of  secrecy  or 
non -disclosure. 

(4)  With  the  prior  consent  in  writing  of  a  complainant,  any  ^^^"^ 
person  to  whom  subsection  3  applies  may  be  required  by  the 
Commissioner  to  supply  information  or  answer  any  question 

or  produce  any  document,  paper  or  thing  relating  only  to  the 
complainant,  and  it  is  the  duty  of  the  person  to  comply  with 
such  requirement. 

(5)  Every  person  has  the  same  privileges  in  relation  to  the  P"viiege 
giving  of  information,   the  answering  of  questions  and  the 
production  of  documents,  papers  and  things  under  this  Act 

as  witnesses  have  in  any  court. 

(6)  Except  on  the  trial  of  a  person  for  perjury,  no  statement  adn^ssible"^* 
made  or  answer  given  by  that  or  any  other  person  in  the  ^^^^^^^^^^ 
course  of  any  inquiry  by  or  any  proceedings  before  the  Com- 
missioner is  admissible  in  evidence  against  any  person  in  any 

court  or  at  any  inquiry  or  in  any  other  proceedings,  and  no 
evidence  in  respect  of  proceedings  before  the  Commissioner 
shall  be  given  against  any  person. 

(7)  No  person  is  liable  to  prosecution  for  an  offence  against  prosecution 
any  Act  by  reason  of  his  compliance  with  any  requirement  of 

the  Commissioner  under  this  section. 

15. — (1)  Where    the    Minister    of    Justice    and    Attorney Jf*^^l?tl^j;® 
General  certifies  that  the  giving  of  any  information  or  the  ™^**®^^  "^^^ 
answering  of  any  question  or  the  production  of  any  document,  required 
paper  or  thing  might  involve  the  disclosure  of, 

(a)  the  deliberations  of  the  Executive  Council;  or 

(b)  proceedings  of  the  Executive  Council,  or  an}'  com- 
mittee thereof,  relating  to  matters  of  a  secret  or 
confidential  nature,  and  would  be  injurious  to  the 
public  interest, 

the  Commissioner  shall  not  require  the  information  or  answer 
to  be  given  or,  as  the  case  may  be,  the  document,  paper  or 
thing  to  be  produced,  but  shall  report  the  giving  of  such  a 
certificate  to  the  Legislature. 
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Rule  as  to 
privileged 
documents, 
etc.,  does 
not  apply 


(2)  Subject  to  subsection  1,  the  rule  of  law  that  authorizes 
or  requires  the  withholding  of  any  document,  paper  or  thing, 
or  the  refusal  to  answer  any  question,  on  the  ground  that  the 
disclosure  of  the  document,  paper  or  thing  or  the  answering 
of  the  question  would  be  injurious  to  the  public  interest,  does 
not  apply  in  respect  of  any  investigation  by  or  proceedings 
before  the  Commissioner. 


Secrecy  16.— (1)  The  Commissioner  and  every  person  holding  any 

office  or  appointment  under  him  shall  maintain  secrecy  in 
respect  of  all  matters  that  come  to  their  knowledge  in  the 
exercise  of  their  functions. 


Oath 


(2)  Every  person  holding  any  office  or  appointment  under 
the  Commissioner  shall,  before  he  begins  to  perform  his  duties 
under  this  Act,  take  an  oath,  to  be  administered  by  the 
Commissioner,  that  he  will  not  divulge  any  information  re- 
ceived by  him  under  this  Act  except  for  the  purpose  of  giving 
effect  to  this  Act. 


Exception  ^3^  Notwithstanding  subsection  1,  the  Commissioner  may 

disclose  in  any  report  made  by  him  under  this  Act  such 
matters  as  in  his  opinion  ought  to  be  disclosed  in  order  to 
establish  grounds  for  his  conclusions  and  recommendations. 

after^^"*^*  17. — (1)  This  section  applies  in  every  case  where,  after 

investigation  making  any  investigation  under  this  Act,  the  Commissioner  is 
of  opinion  that  the  decision,  recommendation,  act  or  omission 
that  was  the  subject-matter  of  the  investigation, 

':..•-:/'  (a)  appears  to  have  been  contrary  to  law; 

(b)  was  unreasonable,  unjust,  oppressive,  improperly 
discriminatory  or  was,  in  accordance  with  a  rule  of 
law  or  a  provision  of  any  Act  or  a  practice  that  is  or 
may  be  unreasonable,  unjust,  oppressive  or  im- 
properly discriminatory ; 

(c)  was  based  wholly  or  parth-  on  a  mistake  of  law  or 
fact;  or 

(d)  was  wrong. 


Idem 


(2)  This  section  also  applies  in  any  case  where  the  Com- 
missioner is  of  opinion  that  in  the  making  of  the  decision  or 
recommendation,  or  in  the  doing  or  omission  of  the  act,  a 
discretionary  power  has  been  exercised  for  an  improper  pur- 
pose or  on  irrelevant  grounds  or  on  the  taking  into  account  of 
irrelevant  considerations,  or  that,  in  the  case  of  a  decision 
made  in  the  exercise  of  any  discretionary  power,  reasons 
should  have  been  given  for  the  decision.  t    , 
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(3)  If  in  any  case  to  which  this  section  applies  the  Com- ^^.p^^'.^'^j^ 

missioner  is  of  opinion,  reported  to 

'^  department 

(a)  that  the  matter  should  be  referred  to  the  appropriate 
authority  for  further  consideration; 

(6)  that  the  omission  should  be  rectified ; 

(c)  that  the  decision  should  be  cancelled  or  varied; 

(d)  that  any  practice  on  which  the  decision,  recommenda- 
tion, act  or  omission  was  based  should  be  altered; 

(e)  that  any  law  on  which  the  decision,  recommenda-  ' 
tion,  act  or  omission  was  based  should  be  recon- 
sidered ; 

(/)  that  reasons  should  have  been  given  for  the  decision; 
or 

(g)  that  any  other  steps  should  be  taken, 

the  Commissioner  shall  report  his  opinion  and  his  reasons 
therefor  to  the  appropriate  minister  and  to  the  department  or 
agency  concerned,  and  may  make  such  recommendations  as 
he  thinks  fit,  and  in  any  such  case  he  may  request  the  depart- 
ment or  agency  to  notify  him,  within  a  specified  time,  of  the 
steps,  if  any,  that  it  proposes  to  take  to  give  effect  to  his  recom- 
mendations. 

(4)  If  within  a  reasonable  time  after  the  report  is  made  no  cabinet*and 
action    is    taken    that    seems    to    the    Commissioner    to   beAs^"^**'^ 
adequate  and  appropriate,  the  Commissioner,  in  his  discretion, 

after  considering  the  comments,  if  any,  made  by  or  on  behalf 
of  the  department  or  agency  affected,  may  send  a  copy  of 
the  report  and  recommendations  to  the  Lieutenant  Governor 
in  Council  and  may  thereafter  make  such  report  to  the 
Legislature  on  the  matter  as  he  thinks  fit. 

(5)  The  Commissioner  shall  attach  to  every  report  sent  or  i'^®'" 
made  under  subsection  4  a  copy  of  any  comments  made  by  or 

on  behalf  of  the  department  or  agency  concerned. 

(6)  Notwithstanding  anything  in  this  section,  the  Com-ad^ree" 
missioner  shall  not,  in  any  report  made  under  this  Act,  make  *°  person 
an>'  comment  that  is  adverse  to  any  person  unless  the  person 

has  been  given  an  opportunity  to  be  heard. 

18.— (1)  Where  on  any  investigation  under  this  xAct  the  fj,"^^^^'''^"' 
Commissioner  makes  a  recommendation  under  subsection  3  J-egu^t^o^  °^ 
of  section  17  and  no  action  that  seems  to  the  Commissioner  to  investigation 
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be  adequate  and  appropriate  is  taken  thereon  within  a  reason- 
able time,  the  Commissioner  shall  inform  the  complainant  of 
his  recommendation  and  make  such  comments  on  the  matter 
as  he  thinks  fit. 


Idem 


(2)  The  Commissioner  shall  in  any  case  inform  the  com- 
plainant, in  such  manner  and  at  such  time  as  he  thinks  proper, 
of  the  result  of  the  investigation. 


Private 
clause 


19.  No  proceedings  of  the  Commissioner  shall  be  held 
bad  for  want  of  form  and,  except  on  the  ground  of  lack  of 
jurisdiction,  no  proceedings  or  decision  of  the  Commissioner 
shall  be  challenged,  reviewed,  quashed  or  called  in  question 
in  any  court. 


Proceedings 
privileged 


20. — (1)  No  proceedings  lie  against  the  Commissioner  or 
against  any  person  holding  any  office  or  appointment  under 
the  Commissioner  for  anything  he  may  do  or  report  or  say  in 
the  course  of  the  exercise  or  intended  exercise  of  his  functions 
under  this  Act,  unless  it  is  shown  that  he  acted  in  bad  faith. 


Not  (2)  Neither  the  Commissioner  nor  any  person  holding  any 

compellable        J-   ^  .  ,  ,       ^.  •     •  ,     n  ,  „     , 

as  witnesses  ofnce  or  appointment  under  the  Commissioner  shall  be  called 
upon  to  give  evidence  in  any  court  or  in  any  proceedings  of  a 
judicial  nature  in  respect  of  anything  coming  to  his  knowledge 
in  the  exercise  of  his  functions  under  this  Act. 

Privilege  (3)  Anything  said  or  any  information  supplied  or  any  docu- 

ment, paper  or  thing  produced  by  any  person  in  the  course  of 
any  inquiry  by  or  proceedings  before  the  Commissioner  under 
this  Act  is  privileged  in  the  same  manner  as  if  the  inquiry  or 
proceedings  were  proceedings  in  a  court. 


Idem 

R.S.O. 1960, 
c.  211 


(4)  For  the  purposes  of  The  Libel  and  Slander  Act,  any 
report  made  by  the  Commissioner  under  this  Act  shall  be 
deemed  to  be  privileged,  and  a  fair  and  accurate  report  in  a 
newspaper  or  a  broadcast  shall  be  deemed  to  be  privileged. 


Power 
to  enter 
premises 


21. — (1)  For  the  purposes  of  this  Act  but  subject  to  this 
section,  the  Commissioner  may  at  an\-  time  enter  upon  any 
premises  occupied  by  any  department  or  agency  and  inspect 
the  premises  and,  subject  to  sections  14  and  15,  carr\  out 
therein  any  investigation  that  is  within  his  jurisdiction. 


Notice 


(2)  Before  entering  upon  any  such  premises,  the  Commis- 
sioner shall  notify  the  deputy  minister  of  the  department  or, 
as  the  case  may  require,  the  administrative  head  of  the 
agency  that  occupies  the  premises  of  his  intention  so  to  do. 
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22. — (1)  With  the  prior  approval  of  the  Lieutenant  Gover-  Delegation 

•      /-  I    ^1       /-  •     •  e  ■  •  t      °^  powers 

nor  in  Council,  the  Commissioner  may  irom  time  to  time,  by 
writing  under  his  hand,  delegate  to  any  person  holding  any 
office  under  him  any  of  his  powers  under  this  Act,  except  this 
power  of  delegation  and  the  power  to  make  any  report  under 
this  Act. 

(2)  Any  such  delegation  may  be  made  to  a  specified  person  powere°"* 
or  to  the  holder  for  the  time  being  of  a  specified  office  or  to  the  ™^y  ^ 
holders  of  offices  of  a  specified  class. 

(3)  Every  such  delegation  is  revocable  at  will,  and  no  such  revo^bie"^ 
delegation  prevents  the  exercise  of  any  power  by  the  Com- 
missioner. 

(4)  Any  such  delegation  may  be  made  subject  to  such  re- f gf^P  ^tions 
strictions  and  conditions  as  the  Commissioner  thinks  fit,  and 

may  be  made  either  generally  or  in  relation  to  any  particular 
case  or  class  of  cases. 

(5)  Until  any  such  delegation  is  revoked,  it  continues  in  ^e[®  ° ^j^j^g 
force  according  to  its  tenor  and,  in  the  event  of  the  Commis- 
sioner by  whom  it  was  made  ceasing  to  hold  office,  continues 

to  have  effect  as  if  made  by  his  successor. 

(6)  Any  person  purporting  to  exercise  any  power  of  the  delegated  °^ 
Commissioner  by   virtue  of  such   a   delegation   shall,   when  powers 
required  to  do  so,  produce  evidence  of  his  authority  to  exercise 

the  power. 

23.  Without    limiting   his   right   to   report   at   any   other  ^^^J!^^' 
time,  but  subject  to  subsection  6  of  section  17  and  to  any  rules 
made  under  section  10,  the  Commissioner  shall  in  each  year 
make  a  report  to  the  Legislature  on  the  exercise  of  his  functions 
under  this  Act. 

24.  Ever>^   person   commits  an   ofTence   against   this  Act^^®"*^®^ 
and  is  liable  on  summary  conviction  to  a  fine  of  not  more  than 

$500  who, 

(a)  without  lawful  justification  or  excuse,  wilfully 
obstructs,  hinders  or  resists  the  Commissioner  or  any 
other  person  in  the  exercise  of  his  powers  under  this 
Act; 

(b)  without  lawful  justification  or  excuse,  refuses  or 
wilfully  fails  to  comply  with  any  lawful  requirement 
of  the  Commissioner  or  any  other  person  under  this 
Act;  or 
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(c)  wilfully  makes  any  false  statement  to  or  misleads  or 
attempts  to  mislead  the  Commissioner  or  any  other 
person  in  the  exercise  of  his  powers  under  this  Act. 


Provisions 
are  in 
addition 
to  other 
laws 


25.  The  provisions  of  this  Act  are  in  addition  to  the  pro- 
visions of  any  other  Act  or  any  rule  of  law  under  which  any 
remedy  or  right  of  appeal  or  objection  is  provided  for  any 
person  or  any  procedure  is  provided  for  the  inquiry  into  or 
investigation  of  any  matter,  and  nothing  in  this  Act  limits  or 
affects  any  such  remedy  or  right  of  appeal  or  objection  or 
procedure. 


Short  title 


26.  This  Act  may  be  cited  as   The  Commissioner  of  the 
Legislature  Act,  1967. 
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BILL  18 


5th  Session,  27th  Legislature,  Ontario 
__'        15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Ewen 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
Self-explanatory. 
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BILL  18  1967 


An  Act  to  amend  The  Highway  Trafl&c  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^f 72,'  ^^^°' 

the    following    section:  amended 

1006. — (1)  No  person  shall  ride  on  a  motorcycle  unless  ftfmets 

he  is  properly  wearing  a  safety  helmet  that  complies  Hding'^^^^ 
with  the  regulations.  motorcycles 

(2)  The   Lieutenant   Governor  in   Council   may   make  ^®^"^***°^ 
regulations  prescribing  the  standards  and  specifica- 
tions of  safety  helmets  that  shall  be  worn  b}-  persons 
riding  on  motorcycles. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"®'^°*' 
Assent. 

3.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- ^^°^  ***^® 
ment  Act,  1967. 


18 


Oo 

t\J 

C 

;3 

s 

P 

?i. 

Ci- 

•1 

>3 

o 

^. 

&t 

;s 

a 

" 

0^ 

0^ 

H-k 

OS 

0^ 


13- 

a> 

? 

> 

crq* 

> 

^ 

P 

O 

H 

P 

3 

35 

ft 

3 

o 

CL 

> 

o 

BILL  19 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  proclaim  Senior  Citizens  Week 


Mr.  Carrlthers 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Qiekn's  1'kintek 


Explanatory  Note 

The  Bill  creates  Senior  Citizens  Week  in  honour  and  recognition  of 
the  invaluable  contributions  which  older  men  and  women  from  every 
walk  of  life  have  made  to  this  Province,  and  sets  out  the  objects  of  its 
observation. 
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BILL  19  1967 


An  Act  to  proclaim  Senior  Citizens  Week 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  week  commencing  with  the  third  Sunday  in  ciuzwis 
June  of  each  year  shall  be  observed  under  the  name  of  Senior  ^^^i^ed 
Citizens  Week  for  the  purpose  of  encouraging, 

(a)  the  recognition  of  contributions  made  over  the  years 
by  aged  men  and  women  to  the  life  of  Ontario; 

(b)  the  appreciation  of  past  and  present  services  rendered 
by  outstanding  aged  persons,  either  individually  or 
in  associations; 

(c)  the  development  of  special  programmes  and  projects 
by  and  for  the  aged  in  communities  throughout 
Ontario;  and 

(d)  the  stimulation  of  general  interest  in  and  know- 
ledge of  aging  and  the  aged, 

and  the  Saturdax  culminating  Senior  Citizens  Week  shall  be 
observed  as  Senior  Citizens  Day  for  such  purpose. 

(2)   In   the   year    1967,    the   Saturday   culminating  Senior cluzens 
Citizens  Week  shall  be  designated  Senior  Citizens  Centennial  centennial 
Day,  1867-1967.  i867-i967 

2.  The    Office    on    Aging    of    the    Department    of    Public  $g^|  ^'^ 
Welfare  shall  have  responsibility  for  promoting  and  encourag- 
ing observance  of  this  Act,  and  all  Departments,  Commissions 

and  other  agencies  of  the  Government  of  Ontario  shall  co- 
operate in  ever>'  wax   possible. 

3.  This  Act  comes  into  force  on  the  da\-  it  receives  Royal  £ent"^^'^^^ 
Assent. 

4.  This  Act   max    be  cited   as   The  Senior   Citizens   [j/^^y^  short  title 
Act,  1967. 
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BILL  20 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  Gisborn 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

Members  of  public  school  boards  of  trustees  are  added  to  the  persons 
who  are  school  visitors. 
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BILL  20  1967 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assenibh    of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1    of   section   8   of    The  Public  Schools  Act^}%^- l^l^- 

C.   ooU,   8,    o, 

is  amended  by  inserting  after  "Assembly"  in  the  first  line  subs  i 
"members  of  boards  of  public  school  trustees",  so  that  the 
subsection  shall  read  as  follows: 

(1)  Judges,    members    of    the    Assembly,    members    of  P" Wij- 
boards  of  public  school  trustees,  and   members  of  visitors 
municipal  councils,  are  school  visitors  in  the  muni- 
cipalities where  they  respectively  reside,  and  every 
clergyman   is  a  school  visitor  in   the   municipality 
where  he  has  pastoral  charge. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^™'"®"'-®" 
Assent. 

3.  This  Act  mav  be  cited  as  The  Public  Schools  Amendment  ^^°''*  *^'*'^ 
Act,  1967. 
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BILL  21 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Assessment  Act 


Mr.  Davison 


T  O  R[0  X  T  O 

PrINTKD  and    PlBl.ISHED   BY   FrANK  FoGG,   QuEEN'S   f^RINTER 


Explanatory  Note 
Self-explanatory. 
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BILL  21  1967 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   The  Assessment  Act  is  amended  by  adding  thereto  the ^Ig*^- 1^^^, 

following    section:  amended 

131a.— (1)  The  council   of  a   local   municipality  may  by^^'^l^^ 
by-law  authorize  and  direct  the  treasurer  to  credit  ^®J!^^^^ 
an  amount  determined  under   subsection  2    to   the 
residential  real  property  tax  payable  by  a  person  who, 

(a)  is    receiving    a    benefit    under    the    Old   Age^-f^-^^^"^' 
Security    Act    (Canada)    or    under    any    Act 
requiring   a   means  or   needs   test,   except   a 

benefit  under  The  General  Welfare  Assistance  f'-fo^-  ^^^^' 
Act  for  a  period  of  less  than  three  months  in 
the  taxation  \ear; 

(b)  has,  or  whose  spouse  has,  been  assessed  as 
the  owner  of  real  property  in  the  municipality- 
for  at  least  ten  of  the  fifteen  years  imme- 
diately preceding  the  application; 

(c)  pays  the  balance  of  the  taxes  levied  for  the 
year  in  respect  of  which  the  credit  is  applied 
for;  and 

(d)  applies  therefor  on  or  before  the  last  da\  of 
February  in  the  year  in  which  the  tax  is  levied. 

(2)  An  amount  credited  under  subsection   1   shall  "ot,  L^'^^tfgtl^'^ 

(a)  be  credited  to  the  tax  payable  in  respect  of 
more  than  one  property;  or 

(b)  exceed  SI 50. 
21 


by-Taws'^  (3)  A  by-law  passed  under  this  section  may  provide  for 

and  such  matters  necessary  to  the  administration  of  this 

section  as  the  council  deems  necessary,  and  the 
council  shall  include  in  the  annual  estimates  of  the 
municipality  such  sums  as  are  equivalent  to  the 
credits  granted  under  the  by-laws. 

Commence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  This  Act  mav  be  cited  as  The  Assessment  Amendment 

Act,  1967. 
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BILL  22 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Election  Act 


Mr.  Nixon 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


11  J.  no 


»/    H..., ;  J ;«;!  •>fi|«  bfr'Hftf;:  oi  }:>/:  >i/. 


BILL  22  1967 


An  Act  to  amend  The  Election  Act 

HER  MAJESTY,  b\-  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Election  Act  is  amended  by  adding ^^-^j^- ^^^2; 
thereto  the  following  subsection:  amended 

(3)  For  the  purposes  of  a  general  election  and  notwith- re^^fng^n 
standing  anything  in  this  Act,  a  person  who,  on  the  p^{J^^s_^^ 
date  of  the  issue  of  the  writs  therefor,  is  duly  regis- ot^er^han 
tered  and  in  attendance  at  a  recognized  educational  which 

,  1         1    1  •  1  t  ordinarily 

mstitution  or  who  comes  to  be  dui>  registered  and  resident 
in  attendance  at  such  an  institution  in  a  polling  sub- 
division prior  to  the  last  sitting  of  the  revising  officer 
for  such  subdivision,  and  for  the  purpose  of  attend- 
ing such  institution  resides  in  a  polling  subdivision 
other  than  that  in  which  he  ordinarily  resides  and 
who  is  otherwise  qualified  as  an  elector,  is  entitled 
to  have  his  name  entered  on  the  list  of  electors  for 
the  polling  subdivision  in  which  he  ordinarily  resides 
and  on  the  list  of  electors  for  the  polling  subdivision 
in  which  he  resides  on  the  date  of  the  issue  of  the 
writs  or  in  which  he  comes  to  reside  prior  to  the  last 
sitting  of  the  revising  officer,  and  is  entitled  to  vote 
in  either  one  of  such  polling  subdivisions  as  he  ma> 
elect. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Ro>  al  ^ent"^^"^^ 
Assent. 

3.  This  Act  ma\  be  cited  as  The  Election  Amendment  ^c/.  Short  title 
1967. 
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BILL  23 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Assessment  Act 


!>;  ir\H/. 


Mr.  Paterson 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  authorizes  local  municipalities  to  pass  by-laws  to 
provide  a  tax  credit  to  old  age  pensioners. 
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BILL  23  1967 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembl>'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Assessment  Act  is  amended  by  adding  thereto  the  ^fg*-*- ^^^^• 
following  section:  amended 

la. — (1)  Notwithstanding  any  general  or  special  Act,  Jf oid'^lji' 
the  council  of  any  local  municipality  may  pass  by-P*"^*°"®" 
laws  authorizing  and  directing  the  treasurer  of  the 
municipality  to  allow  a  credit  equivalent  to  that 
portion  of  the  real  prop)erty  taxes  imposed  by  the 
municipality  for  general  purposes  on  payment  b\ 
any  person  of  the  remaining  p)ortion  of  the  real 
property  taxes  so  impx^sed  in  respect  of  an>  residen- 
tial real  property'  or  any  part  thereof  owned  and 
occupied  by  such  person,  or  by  the  husband  or  wife 
of  such  person,  or  by  both,  as  his,  her  or  their  personal 
residence,  where  such  person,  or  the  husband  or  wife 
of  such  person,  or  both,  have  attained  the  age  of 
sixty-five  years  and  are  receiving  a  governmental 
benefit  under  the  Old  Age  Security  Act  (Canada),  ^foo' ^^^^' 
provided  that  no  such  credit, 

(a)  shall  exceed  the  sum  of  SI 50  in  aii\  one  year; 

{b)  shall  be  allowed  to  any  person  in  resp)ect  of 
more  than  one  such  property  in  any  one  year; 

(c)  shall  be  allowed  to  any  person  who  has  not 
made  application  therefor  on  or  before  the 
last  day  of  February  in  the  year  in  which 
the  real  property  taxes  in  respect  of  which 
such  credit  is  claimed  become  due  and 
payable;  or 

(d)  shall  be  allowed  to  any  person  unless  such 
person,  or  the  husband  or  wife  of  such  person, 
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By-lawB  for 
administra- 
tion 


or  both,  have  been  assessed  as  the  owner  of 
such  property  for  at  least  the  ten  years  im- 
mediately preceding  the  year  in  which  the 
application  for  such  a  credit  is  made. 

(2)  Any  by-law  passed  under  this  section  may  prescribe 
such  regulations  with  respect  to  the  administration 
thereof,  not  inconsistent  with  this  section,  as  the 
council  of  the  municipality  may  deem  proper,  and 
shall  provide  for  including  in  the  yearly  estimates  all 
sums  required  to  give  effect  to  the  provisions  of  the 
bv-law. 


ment™^"^^^'        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent.'  • 

■     '1-; 

Short  title  3.  This  Act  mav  be  cited  as  The  Assessment  Amendment 

Act,  1967. 
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BILL  24 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  establish  the 
Ontario  Deposit  Insurance  Corporation 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  protection  by  way  of  insurance 
to  persons  depositing  money  in  or  loaning  money  to  Ontario  incorporated 
loan  corporations  and  trust  companies. 
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BILL  24 


1967 


An  Act  to  establish  the 
Ontario  Deposit  Insurance  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  in  this  Act, 

(a 


Interpre- 
tation 


"Board"  means  the  Board  of  Directors  of  the  Cor- 
poration ; 


(b)  "by-laws"  means  the  by-laws  of  the  Cor[3oration ; 

(c)  "Chairman"  means  the  Chairman  of  the  Board; 

(d)  "Corporation"  means  the  Ontario  Deposit  Insurance 
Corporation  established  b>  this  Act ; 

(e)  "deposit"  means  a  deposit  as  defined  by  section  23; 

(/)  "loan  corporation"  has  the  same  meaning  as  it  has 
in  77/f  Loan  and  Trust  Corporations  Act; 

(g)  "member  institution"  means  a  corporation  or  com- 
pany any  of  whose  deposits  are  insured  by  the  Cor- 
poration pursuant  to  this  Act; 

(h)  "Minister"  means  the  Minister  of  I'iiiancial  and 
Commercial  Affairs; 

(i)  "Registrar"  means  the  Registrar  under  J 'he  Loan 
and  Trust  Corporations  Act;  and 

(j)  "trust  compan>  "  has  the  same  meaning  as  it  has  in 
The  Loan  and  Trust  Corporations  Act. 


K.S.O. I960, 
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I'ART  I 


THE  CORPORATIOK 


Corporation  2, — (1)  There  is  hereby  established  a  corporation,  to  be 
known  as  the  Ontario  Deposit  Insurance  Corporation,  con- 
sisting of  the  persons  who  make  up  the  Board. 


Crown 
agency 


(2)  The  Corporation  is,  for  all  purposes  of  this  Act,  an 
agent  of  Her  Majesty,  and  its  powers  under  this  Act  may  be 
exercised  only  as  an  agent  of  Her  Majesty. 


c^'Ti^not*^^'       (^^   -^^^  Corporations  Act  does  not  apply  to  the  Corporation. 

to  apply 

Property  (4)  f  he  Corporation  has  power  to  acquire,  hold  and  alienate 

real  and  personal  property. 


Idem 


(5)  Property  acquired  by  the  Corporation  is  the  property 
of  Her  Majesty  and  title  thereto  may  be  vested  in  the  name  of 
Her  Majesty  or  in  the  name  of  the  Corporation. 


Legal 
prooeedingB 


(6)  Actions,  suits  or  other  legal  proceedings  in  respect  of 
any  right  or  obligation  acquired  or  incurred  by  the  Corpora- 
tion on  behalf  of  Her  Majesty,  whether  in  its  name  or  in  the 
name  of  Her  Majesty,  may  be  brought  or  taken  by  or  against 
the  Corporation  in  any  court  that  would  have  jurisdiction  if 
the  Corporation  were  not  an  agent  of  Her  Majesty. 


Head 
oflfice 


3.— (1)  The  head  office  of  the  Corporation  shall  be  at  the 
City  of  Toronto  and  at  such  place  therein  as  the  Board  shall 
from  time  to  time  determine. 


agents  ^"^         ('^)    ^^^  Corporation  may  establish  offices  or  employ  agents 
in  any  part  of  Ontario. 


Board  ol 
directors 


4.-  (1)  The  Board  shall  consist  of  the  person  appointed  as 
the  Chairman  and  the  persons  who  for  the  time  being  hold,, 
respectively,  the  offices  of  the  Deputy  Provincial  Treasurer, 
the  Comptroller  of  Finance,  the  Deputy  Minister  of  Financial 
and  Commercial  Affairs,  and  the  Registrar,  and  such  other 
persons  as  ma>'  be  appointed  by  the  Lieutenant  Governor  in 
Council. 


direcTo^**^  (2)  In  the  event  of  the  absence  or  incapacity  of  any  director 

of  the  Corporation  other  than  the  Chairman,  the  Minister 
may  appoint,  for  a  period  not  exceeding  thirty  days,  an 
alternate  for  such  director  who  shall  serve  on  the  Board  during 
such  absence  or  incapacity  and  who  shall,  while  so  serving, 
be  deemed  to  be  a  member  of  the  Board. 
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(3)  A  member  of  the  Board  shall  be  paid  by  the  Corporation  JJJJ^^a 
reasonable  travelling  and  living  expenses  incurred  by  him 
while  absent  from  his  ordinary  place  of  residence  in  the  course 
of  his  duties  as  a  director,  but  no  director  of  the  Corporation, 
other  than  the  Chairman,  shall  receive  any  other  remunera- 
tion for  his  services  on  the  Board. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  ^*'^'''™*'^ 
a  person  to  be  the  Chairman. 

(2),  No  person  is  eligible  to  be  appointed  or  to  continue ^^^^^i^*^"' 
as  Qbairman  who, 

."(a)  is   not    a    Canadian    citizen    ordinarih    resident    in 
Ontario; 

(b)  is  a  member  of  the  Senate  or  House  of  Commons  of 
Canada  or  a  member  of  the  Assembly; 

.  ::(c)  is  a  director,  officer  or  employee  of  a  member  institu- 
tion; or 

(<i)  has  reached  the  age  of  seventy  years. 

(3)  The  Chairman  shall  preside  at  all  meetings  of  the  Board,  ^'"nctions 
but,  where  at  any  meeting  the  Chairman  is  absent,  one  of  the 
directors  present  thereat  who  is  chosen  so  to  act  by  the 
directors  present  shall  preside  and  has  and  shall  exercise  the 
powers  of  the  Chairman. 

(4)  The  Chairman  shall  be  paid  by  the  Corporation  such  ^^^ 
remuneration  as  may  be  fixed  by  the  Lieutenant  Governor 

in  Council. 

6.  The  Chairman,  the  other  members  of  the  Board  and  the  j^a°b§ftT*"*^ 
officers  and  employees  of  the  Corporation  are  not  personally 
liable  for  anything  done  by  the  Board  or  any  of  them  under 
the  authority  of  this  Act. 

7.— (1)  The    authorized    capital    of    the    Corporation    is^ut^orized 
$5,000,000    divided    into    five    shares   of    the    par    value    of 
$1,000,000  each. 

(2)  The  Treasurer  of  Ontario  shall  subscribe  for  the  five  subscription 
shares  of  the  capital  stock  of  the  Corporation  and  shall  pay 

the  amount  of  such  subscription  out  of  the  Consolidated 
Revenue  Fund  at  such  time  or  from  time  to  time  as  the  Cor- 
poration may  require. 

(3)  The  shares  of  the  capital  stock  of  the  Corporation  are  f^^^ferabie 
not  transferable  and  shall  be  registered  in  the  books  of  the 
Corporation  in  the  name  of  the  Treasurer  of  Ontario  and  held 

by  him  in  trust  for  Her  Majesty. 
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Finanoial 
year 


Audit 


Annual 
report 


Objects 


Powers 


8.  The  financial  year  of  the  Corporation  ends  on  the  expira- 
tion of  the  31st  da>  of  December  in  each  year. 

9.  The  accounts  and  financial  transactions  of  the  Cor- 
poration shall  be  audited  annually  by  the  Provincial  Auditor. 

10.  The  Corporation  shall,  within  tiiree  months  after  the 
termination  of  each  financial  ^^ear  of  the  Corporation,  transmit 
to  the  Minister  a  statement  relating  to  the  activities  of  the 
Corporation  for  that  year,  including  the  financial  statements  of 
the  Corporation  and  the  Provincial  Auditor's  report  thereon, 
and  the  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembh  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

11.  The  objects  of  the  Corporation  are, 

(a)  to  provide,  for  the  benefit  of  persons  having  deposits 
with  member  institutions,  insurance  (herein  referred 
to  as  "deposit  insurance")  against  the  loss  of  part  or 
all  of  such  deposits,  by  making  payments  to  such 
persons  to  the  extent  and  in  the  manner  authorized 
by  this  Act; 

(b)  to  provide  the  deposit  insurance  required  by  this 
Act  for  member  institutions; 

(c)  to  examine  into  the  affairs  of  member  institutions 
for  the  purpose  of  obtaining  information  relative  to 
deposit  insurance;  and 

(d)  to  accumulate,  manage  and  invest  a  deposit  insurance 
fund  and  any  other  funds  accumulated  as  the  result 
of  the  operations  of  the  Corporation.  ' 

12.  The  Corporation  may  do  all  things  necessary  or  in- 
cidental to  the  objects  of  the  Corporation  and  in  particular, 
but  without  limiting  the  generality  of  the  foregoing,  the 
Corporation  may,  in  furtherance  of  its  objects, 

(a)  acquire  assets  from  a  member  institution,  make  loans 
or  advances  to  a  member  institution  and  take  security 
therefor  and  guarantee  loans  to  or  deposits  with  a 
member  institution,  for  the  purpose  of  reducing  a 
risk  to  the  Corporation  or  reducing  or  averting  a 
threatened  loss  to  the  Corporation; 

(b)  act  under  section  33  when  duh  authorized  and 
appoint  persons,  whether  employees  or  not  of  the 
Corporation,  to  carry  out  any  or  all  of  the  functions 
of  the  Corporation; 
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(c)  assume  the  costs  of  a  winding  up  of  a  member  institu- 
tion when  the  Corporation  is  appointed  to  act  as  a 
liquidator  in  the  winding  up  or  assume  the  costs  of 
the  receiver  when  the  Corporation  is  appointed  to 
act  as  such  and  charge  such  costs  of  winding  up  or 
receivership  to  the  Accumulated  Net  Earnings  of 
the  Corporation; 

(d)  acquire  assets  of  a  member  institution  from  a 
liquidator  or  receiver  thereof; 

(e)  make  an  advance  for  the  purpose  of  paying  a  claim, 
against  a  member  institution  for  which  the  Corpora- 
tion is  acting  as  receiver  or  liquidator,  in  respect  of 
any  insured  deposit  and  become  subrogated  as  an 
unsecured  creditor  for  the  amount  of  such  advance; 

(/)  make  or  cause  to  be  made  such  insjDections  of  a  mem- 
ber institution  as  may  be  authorized  under  this  Act; 
and 

(g)  do  all  such  other  things,  not  contrary  to  this  Act, 
as  may  be  necessary  for  the  exercising  of  any  of  the 
powers  of  the  Corporation. 

13. — (1)  The   Board   shall  administer   the  affairs  of  the  t'owere  and 

_  .         •         11      1  .  II  1  1      duties  of 

Corporation  m  all  thmgs  and  make,  or  cause  to  be  made,  Board 
for   the   Corporation   any   description   of  contract   that  the 
Corporation    may   b\    law   enter   into;   and,   subject   to   the 
approval  of  the  Lieutenant  Governor  in  Council,  the  Board 
may  make  by-laws  for, 

(a)  the  administration,  management  and  control  of  the 
property  and  aflfairs  of  the  Corporation; 

(b)  the  functions,  duties  and  remuneration  of  all  officers, 
agents  and  employees  of  the  Corporation; 

(c)  the  appointment  or  disposition  of  any  special  com- 
mittees from  time  to  time  created  by  the  Board  for 
the  purposes  of  the  Corporation; 

(d)  the  issue  of  the  shares  of  the  Corporation; 

(e)  the  declaration  and  payment  of  dividends; 

(/)  determining  the  seal  of  the  Corporation; 

(g)  the  time  and  place  for  the  holding  of  meetings  of  the 
directors,  the  quorum  at  such  meetings  and  the 
procedure  in  all  things  at  such  meetings; 
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•  ;>  (h)  prescribing  standards  of  sound  business  and  financial 
;  practices  for  member  institutions; 

(  (?)  authorizing    and    controlling    the    use    by    member 

";  '  institutions  of  marks,  signs,  advertisements  or  other 

:< '  '■  ''       devices  indicating  that  deposits  with  such  institutions 
are  insured  by  the  Corporation;  and 

(j)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  Corporation. 

hispection  (2)  ^or  the  purpose  of  carrying  out  any  inspection  author- 

ized by  this  Act,  the  Board  may  appoint  any  person  to  carry 
out  any  such  inspection,  and  the  person  so  appointed  has  the 
like  powers  as  may  be  conferred  on  a  commissioner  appointed 

^■323"  ^^^^'  under   The  Public  Inquiries  Act. 

powe^^^^  14.--(1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council  and  to  section  19,  the  Corporation  may  from 
time  to  time  borrow  or  raise  by  way  of  loan  such  sums  of 
money  as  the  Corporation  may  deem  requisite  for  any  of  the 
purposes  of  the  Corporation  by  the  issue  and  sale  of  debentures, 
bills  or  notes  of  the  Corporation  in  such  form  or  forms,  in 
such  denomination  or  denominations,  bearing  interest  at  such 
rate  or  rates  and  pa>able  as  to  principal  and  interest  at  such 
time  or  times,  in  such  currency  or  currencies  and  at  such 
place  or  places  as  the  Corporation  ma>'  determine. 

Corporation  ^^^  The  purposes  of  the  C^orporation,  without  limiting  the 
generality  thereof,  include, 

(a)  the  carrying  out  of  the  objects  of  the  Corporation; 

(b)  the  pa\inent,  refunding  or  renewal  from  time  to 
time  of  the  whole  or  any  part  of  any  sum  or  sums  of 
money  borrowed  or  raised  by  way  of  loan  or  of  any 
securities  issued  b>  the  Corporation; 

(r)  the  repayment  in  whole  or  in  part  of  an>  advances 
made  b\  Ontario  to  the  Corporation  or  of  an>' 
securities  of  the  Corporation  issued  and  delivered 
to  the  Treasurer  of  Ontario  in  respect  of  any  ad- 
vances; 

(d)  payment  of  the  whole  or  any  part  of  an)  loan  or  of 
any  liability,  or  of  any  bonds,  debentures  or  other 
securities,  pa\  ment  whereof  is  guaranteed  or  assumed 
by  the  Corporation;  and 

(e)  the  payment  of  the  whole  or  any  part  of  an\  obliga- 
tion, liability  or  indebtedness  of  the  Corporation. 
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(3)  Subject  to  the  approval  of  the  Lieutenant  Governor ^i^^j^f*^' 
in  Council,  the  Corporation  may  sell  any  debentures,  bills poraUoas 
or  notes  of  the  Corporation  either  at,  or  at  less  or  more  than, 

the  principal  amount  thereof  and  may  charge,  pledge  or  other- 
wise deal  with  any  such  debentures,  bills  or  notes  as  collateral 
security. 

(4)  A  recital  or  declaration  in  an>-  resolution  or  minute  of  jjo^^^'"'^'*' 
the  Corporation  authorizing  the  issue  and  sale  of  debentures, 

bills  or  notes  of  the  Corporation  to  the  effect  that  it  is  neces- 
sary to  issue  and  sell  such  debentures,  bills  or  notes  for  the 
purposes  of  the  Corporation  in  the  amount  authorized  is 
conclusive  evidence  to  that  effect. 

(5)  The    notes,    debentures    and    other    securities    of    the  j^/'ff "J^i?" 

,  of  securities 

Corporation  shall  be  executed  in  such  manner  as  the  Cor- 
poration, with  the  approval  of  the  Lieutenant  Governor  in 
Council,  determines. 

(6)  The  seal  of  the  Corporation  ma\  be  engraved,  litho-^gproduc-^' 
graphed,  printed  or  otherwise  mechanicalh  reproduced  on*^^°^^®^^ 
any  debenture,  bill  or  note,  and  anv  signature  upon  anv  deben-  signature 

,  ...  -       o  f  .  authorized 

ture,  bill  or  note  and  upon  any  coupon  ma\-  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced, 
and  the  seal  of  the  Corporation  when  so  reproduced  has  the 
same  force  and  effect  as  if  manualh-  affixed,  and  any  such 
signature  is  for  all  purp>oses  valid  and  binding  upon  the  Cor- 
poration notwithstanding  that  an>  person  whose  signature 
is  so  reproduced  has  ceased  to  hold  office. 

16.  An\   debenture,  bill  or  note  of  the  Corporation  may  ^*i.porat1o°n 
be  made  redeemable  in  advance  of  maturity  at  such  time  or  fe'ieemabie 

,•   •  "^  advance 

times,  at  such  price  or  prices  and  on  such  terms  and  conditions 
as  the  Corporation  may  determine  at  the  time  of  the  issue 
thereof. 

16.— (1)  The  Lieutenant  Governor  in  Council  ma>  'luthor- ^^"^^^^^j 
ize  the  Treasurer  of  Ontario  to  guarantee  payment  by  the  by  Province 
Province  of  any  debentures,  bills  or  notes  issued  b\'  or  of 
any   temporary   loan   made    to   the   Corporation    under   the 
authority  of  this  Act. 

(2)  The  form  of  guaranty  and   the  manner  of  execution  J^^^J^^^^/^. 
shall  be  determined  b>    the  Lieutenant  Governor  in  Council. 

(3)  Ever\  guaranty  given  or  purporting  to  be  given  under  gua^Jnty***^ 
the  authority  of  this  section  is  binding  upon  the  Province 

and  is  not  open  to  question  upon  an\  ground  whatsoever. 
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Guaranteed  (4)  /\,^y  debenture,  bill  or  note  issued  by  or  temporary 
etc.,  to  be  '  loan  made  to  the  Corporation,  payment  whereof  is  guaranteed 
by  the  Province  under  this  section,  is  valid  and  binding  upon 
the  Corporation,  its  successors  and  assigns  according  to  its 
terms,  and  the  validity  of  any  debenture,  bill  or  note  or  tem- 
porary loan  so  guaranteed  is  not  open  to  question  on  any 
ground  whatsoever. 

etc"^inv^est-        ^'^ '  Notwithstanding  anything  in  any  other  Act,  deben- 

^1!e*ntures     tures  issucd  by   the  Corporation  are  at  all  times  a  lawful 

investment  for  municipal,  school  and  trust  funds. 


Sale  of 
Corpora- 
tion's 
securities 
to  Province 
and 

provincial 
advances  to 
Corporation 
authorized 


Idem 


18.-—  (1)  The  Lieutenant  Governor  in  Council  may  author- 
ize the  Treasurer  of  Ontario, 

(a)  to  purchase  any  debentures,  bills  or  notes  of  the 
Corporation;  and 

(b)  to  make  advances  to  the  Corporation  in  such 
amounts,  at  such  times  and  on  such  terms  and 
conditions  as  the  Lieutenant  Governor  in  Council 
may  deem  expedient. 

(2)  The  moneys  required  for  the  purposes  of  subsection  1 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 


of  funds^"*  19.  The  Cor{)oration  may,  in  its  discretion,  invest  any 
funds  not  required  in  carrying  out  its  objects  in  debentures  or 
other  securities  of  Canada  or  of  Ontario,  or  in  any  securities 
guaranteed  as  to  principal  and  interest  by  either  of  them. 


Temporary 
loans 


20. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Corporation  may  from  time  to  time  for 
any  of  the  purposes  of  the  Corporation  borrow  by  way  of 
temporary  loan  from  any  chartered  bank  or  from  any  person 
such  sums  as  the  Corporation  deems  requisite,  either  by  way 
of  bank  overdraft  or  loan  or  in  any  other  manner  whatsoever. 


Idem 


(2)  For  the  purposes  of  subsection  1,  the  Corporation  may 
pledge  as  security  notes,  debentures  or  other  securities  of 
the  Corporation  pending  the  sale  thereof  or  in  lieu  of  selling 
the  same  or  may  pledge  as  security  bonds,  debentures  or 
other  securities  owned  b>  the  Corporation  or  otherwise  give 
such  security  as  the  Corporation  determines,  and  any  cheques, 
promissory  notes  or  other  instruments  that  may  be  necessary 
or  desirable  for  the  purposes  of  subsection  1  or  this  subsection 
may  be  executed  in  such  manner  as  the  Corporation  deter- 
mines. 


bon-owing  ^^' — (^^  ^^^   Corporation   shall   not   borrow  or  raise   by 

powers  way  of  loan  any  sums  of  money  if,  after  giving  effect  to  such 

borrowing  or  loan,   the   aggregate   principal   amount   of  the 
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outstanding  debentures,  bills  and  notes  issued  by  the  Corpora- 
tion, of  temporary  loans  raised  by  the  Corporation  and  of 
outstanding  advances  to  the  Corporation  from  the  Treasurer 
of  Ontario,  would  exceed  $250,000,000. 

(2)  Notwithstanding  subsection    1,   the   Corporation   shall '^^"^ 
not  question  the  validity  of  any  borrowings  by  it,  or  of  any 
debentures  bills  or  notes  issued  by  it,  all  of  which  shall  be 
binding  upon  the  Corporation. 


PART  II 

MEMBKK  INSTITUTIONS 

22.  For  the  purposes  of  this  Act,  every  loan  corporation  i^g^^^^^r^j^g 
and  trust  company  incorporated  under  the  laws  of  Ontario 
and  registered  under  l^he  Loan  and  Trust  Corporations  Actf-^^-^^^*^- 
are  member  institutions. 


PART  III 

DEPOSIT   INSURANCE 

23.  F"or  the  purposes  of  this  Act,  a  deposit  shall  be,  delined* 

(a)  moneys  deposited  with  a  member  institution  in 
respect  of  which  such  institution  is  liable  to  the 
depositors; 

(b)  moneys  received  under  section  82  of  The  Loan  and 
Trust  Corporations  Act  hy  a  trust  company  that  is  a 
member  institution;  and 

(c)  debentures  or  like  obligations  issued  by  a  loan  cor- 
poration that  is  a  member  institution. 

24. — (1)   Each  deposit  with  a  member  institution  is  insured  i^sured*^ 
by  the  Corporation  except, 

(a)  a  deposit  that  is  not  i^ayable  in  Canada  or  in  Cana- 
dian currency; 

(6)  so  nmch  of  any  one  deposit,  including  interest  there- 
on, as  exceeds  $20,000;  and 

{c)  so  much  of  a  deposit  as  is  insured  under  the  Canada]^^^^^ 
Deposit  Insurance  Corporation  Act.  o.  ... 
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Payment 


(2)  Where  the  Corporation  is  obliged  to  make  payment  in 
respect  of  any  deposit  insured  by  the  Corporation,  the  Cor- 
poration as  soon  as  possible  after  the  obligation  arises  shall, 
in  respect  of  such  deposit,  make  payment  to  such  person  as 
appears  entitled  thereto  by  the  records  of  the  member  institu- 
tion with  which  the  deposit  was  made, 


(a)  by  making  available  to  such  person  a  transferred 
deposit  with  another  member  institution  for  so  much 
of  his  deposit  as  is  insured  by  the  Corporation;  or 

(b)  by  paying  such  person  a  sum  equal  to  so  much  of  his 
deposit  as  is  insured  by  the  Corporation. 


Effect  of 
payment 


(3)  Payment  under  this  section  by  the  Corporation  in 
respect  of  any  deposit  insured  by  the  Corporation  discharges 
the  Corporation  from  all  liability  in  respect  of  that  deposit,  and 
in  no  case  is  the  Corporation  under  any  obligation  to  see  to 
the  proper  appHcation  in  any  way  of  the  payment  so  made. 


Subrogation  ^^^  Where  the  Corporation  makes  a  payment  under  this 
section  in  respect  of  any  deposit  with  a  member  institution, 
the  Corporation  is  subrogated  for  so  much  of  that  deposit  as 
is  insured  by  the  Corporation  to  all  the  rights  and  interest 
of  the  depositor  as  against  that  member  institution. 


Commence- 
ment of 
insurance, 
existing 
member 
institutions 


26. — (1)  Except  as  provided  in  section  24,  the  deposits 
with  a  member  institution  that  is  carrying  on  business  on  the 
day  on  which  this  Act  comes  into  force  are  insured  by  the 
Corporation  from  and  after  that  date  in  accordance  with  this 
Act. 


Idem, 
future 
member 
intitutions 


(2)  Except  as  provided  in  section  24,  when  a  member  institu- 
tion commences  business  after  the  coming  into  force  of  this 
Act,  the  deposits  with  such  member  institution  are  insured  by 
the  Corporation  in  accordance  with  this  Act  on  and  after  the 
dav  on  which  such  member  institution  commences  business. 


are  debts^  26.  A   joremium   assessed   by   the   Corporation   against   a 

member  institution  for  the  purposes  of  this  Act  constitutes  a 
debt  owing  to  Her  Majesty  in  right  of  Ontario,  and  the  amount 
thereof  together  with  any  interest  levied  by  the  Corporation 
as  an  overdue  charge  is  recoverable  b\'  the  Corporation  by 
action  in  any  court  of  competent  jurisdiction. 

Disposition        27.  All   premiums  received   bv  the  Corporation  shall  be 

of  premiums  ,.       ,  t-.  •     t  t^-'       .         .  •         •        ,  , 

credited  to  a  Deposit  Insurance  F  und  to  be  maintained  by  the 
Corporation. 
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38. — (1)  The  Corporation  shall  each  year  assess  and  collect  ai^d^We"-* 
from  each  member  institution  an  annual  premium  equal  to  the  tion  of 

'  ^  premiums 

greater  of, 

(a)  $500;  or 

(b)  one-thirtieth  of  1  per  cent  of  the  total  amount  of 
such  deposits  as  are  deposited  with  the  member 
institution  on  the  date  as  of  which  the  return  men- 
tioned in  subsection  2  is  filed  with  the  Corporation 
and  as  are  insured  b>-  the  Corporation. 

(2)  E^ch  member  institution  shall  file  with  the  Corporation  f^jurn  ^ 
annually  an  annual  return  to  be  certified  by  the  member  institu- 
tion and  submitted  in  such  form  as  of  such  date  and  at  such 
time  as  the  Corporation  may  require. 

(3)  One-half  of  the  premium  payable  by  a  member  institu-  instalments 
tion  shall  be  paid  to  the  Corporation  on  or  before  the  30th  da>' 

of  June  in  the  year  in  which  the  annual  return  is  to  be  filed, 
and  the  balance  shall  be  paid  to  the  Corporation,  without 
interest,  on  or  before  the  31st  da\  of  December  in  that  >ear. 

(4)  Notwithstanding   anything   in    this   section,    the    Cor-  i^iterest 
poration  may  charge  interest  not  in  excess  of  10  per  cent  per 
annum  on  the  amount  of  any  premium  or  any  part  thereof 

not  p)aid  on  or  before  the  due  date  thereof.  ' 

20.— (1)  The  Corporation  shall   maintain  an  account  to  ^^^""^"^***** 
be  known  as  the  Accumulated  Net  Earnings  to  which  shall  Earnings 
be  credited  all  earnings  including  realized  profits  on  the  sale 
of  securities  and   to  which   shall   be   charged   all   operating 
expenses,  losses  and  specific  provisions  for  losses  in  respect  of 
insurance  and  losses  on  sales  of  securities. 

(2)  The  Accumulated  Net  Earnings  shall  be  reported  as  a,^!^^^*^® 
separate  item  in  any  statement  of  assets  and  liabilities  of  the  report 
Corporation  and  shown  as  an  addition  to  or  a  deduction  from 
the  Deposit  Insurance  Fund. 

30.  The    Registrar  shall,   on   behalf  of   the   Corporation,  J'^^'^Po^^^'g"'^ 
examine  the  affairs  of  each  member  institution  at  such  times  as 
the  Corporation  may  require  but  no  less  frequently  than  once 
in  each  year. 

31.— (1)  After  each  examination  of  the  affairs  of  a  member  ^caminer's^ 
institution,  the  Registrar  shall  report  to  the  Corporation  ^po'^ 
whether  or  not,  in  his  opinion,  there  has  been  any  change  in 
the  circumstances  of  the  member  institution  that  might 
materially  affect  the  position  of  the  Corporation  as  an  insurer 
and  particularly,  without  limiting  the  generalit>  of  the  fore- 
going, whether  or  not,  in  his  opinion, 
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(a)  the  returns  made  by  the  member  institution  and  on 
which  payment  of  its  premiums  were  based  are 
correct ; 

(b)  the  operations  of  the  member  institution  are  being 
conducted  in  accordance  with  sound  business  and 
financial  practices;  and 

(c)  the  member  institution  is  in  a  satisfactory  financial 
condition. 

(2)  Each  such  report  shall  furtlier  state  whether  or  not, 
in  the  opinion  of  the  Registrar,  there  has  been  any  breach  of 
^'222'  ^^^^'  ^^^  provisions  of  The  Loan  and  Trust  Corporations  Act  and  in 
particular,  without  limiting  the  generality  of  the  foregoing, 
whether  or  not,  in  his  opinion,  there  has  been  any  breach  of 
the  provisions  of  The  Loan  and  Trust  Corporations  Act  with 
respect  to, 

{a)  borrowing  powers; 

ib)  reserves  required  on  deposit  under  sections  74  and 
84  of  that  Act;  and 

(c)  investments  authorized  by  that  Act. 

of^defectf  *^^*     ^^^  Where  in  the  opinion  of  the  Corporation,  whether 

and  such  opinion  is  based  upon  consideration  of  a  report  from  the 

Dr6&CD6& 

Registrar  or  upon  any  other  report  or  information,  a  member 
institution, 

(a)  is  or  may  be  following  unsound  business  or  financial 
practices;  or 

(&)  is  or  ma>  be  in  breach  of  any  provision  of  this  Act;  or 

{c)  is  or  may  be  in  breach  of  any  provision  of  The  Loan 
and  Trust  Corporations  Act;  or 


(d)  is    not   or    ma\ 
condition, 


not   be    in    a   satisfactorx    financial 


Copy  to 
Minister 


the  Corporation  shall,  in  writing  and  by  registered  mail,  report 
the  same  to  the  president  or  chairman  of  the  board  of  directors 
of  the  member  institution  and  he  shall  cause  such  report  to  be 
presented  to  a  meeting  of  the  directors  of  the  member  institu- 
tion within  a  period  of  thirty  days  after  its  date  of  receipt  and 
such  report  shall  be  incorporated  in  the  minutes  of  that 
meeting  of  directors. 

(2)  The  Corporation  shall  deliver  a  copy  of  each  such  report 
to  the  Minister. 


24 


13 

33. — (1)  Where  the  Registrar  has  reported  to  the  Cor- i^ehabiiita- 
poration  that,  in  his  opinion,  the  affairs  of  a  member  institution  proceedings 
are  not  in  a  satisfactory  financial  condition  and  the  Cor- 
poration has  reported  that,  in  its  opinion,  the  affairs  of  the 
member  institution  are  not  in  a  satisfactory  financial  condition 
and  where  the  Minister,  after  a  reasonable  time  has  been 
given  to  the  member  institution  to  be  heard  by  him  and  upon 
such  further  inquiry  and  investigation  as  he  sees  fit  to  make, 
reports  to  the  Lieutenant  Governor  in  Council  that  he  agrees 
with  the  opinions  of  the  Registrar  and  of  the  Corporation,  the 
Lieutenant  Governor  in  Council  may,  if  he  also  agrees  with  the 
opinions,  order  the  Corporation  forthwith  to  take  possession 
of  the  property  of  the  member  institution  and  to  conduct  the 
business  thereof  and  to  take  such  steps  as  in  its  opinion  may- 
be taken  toward  the  removal  of  the  causes  and  conditions 
which  have  made  such  proceedings  necessary. 

(2)  The  Corporation  shall  thereupon  take  possession  of  the  i^em 
property  of  such  member  institution  and  conduct  its  business 
and  take  such  steps  as  in  the  Corporation's  opinion  may  be 
taken  toward  the  removal  of  the  causes  and  conditions  which 
have  made  such  proceedings  necessary,  and  for  such  purposes 
and  without  limiting  the  generality  of  the  foregoing, 

(a)  the  Corporation  shall  have  all  the  powers  of  the 
board  of  directors  of  the  member  institution; 

(b)  the  Corporation  shall  have  power  to  exclude  the 
member  institution  and  its  servants  and  agents  from 
the  propert>-  and  business  of  the  member  institution; 
and 

(c)  the  Corporation  shall  have  power  to  carr\  on, 
manage  and  conduct  the  operations  of  the  member 
institution  and  in  the  name  of  the  member  institution 
to  preserve,  maintain,  realize,  dispose  of  and  add  to 
the  property  of  the  member  institution,  to  receive 
the  incomes  and  revenues  of  the  member  institution 
and  to  exercise  all  the  powers  of  the  member  institu- 
tion. 

(3)  LIpon  the  request  of  a  member  institution  and  with  the^^®^^' 
approval  of  the  Lieutenant  Governor  in  Council,  the  Cor- request 
poration  may  with  respect  to  such  member  institution  exercise 

the  powers  mentioned  in  subsection  2. 

34.  If  at  any  time  the  Corporation  considers  that  further g^orts 
efforts  to  place  the  affairs  of  a  member  institution  in  a  satis- *^"t*'^ 
factory  financial  condition  would  be  futile  or  that  the  affairs 
of  the  member  institution  have  been  placed  in  a  satisfactory 
financial  condition,  the  Corporation  may  return  possession  of 
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the  property  of  the  member  institution  to  it,  and  upon  such 
return  the  powers  of  the  Corporation  under  subsection  2  of 
section  33  as  a  result  of  the  order  of  the  Lieutenant  Governor 
in  Council  under  which  the  Corporation  took  possession  of  the 
property  of  the  member  corporation  shall  terminate. 


Appeal 


Record 


35.— (1)  A  member  institution  may  appeal  to  a  judge  of 
the  Court  of  Appeal  from  any  order  made  by  the  Lieutenant 
Governor  in  Council  under  subsection  1  of  section  33  within 
thirty  days  after  the  making  of  such  order  and  the  delivery 
of  a  copy  thereof  to  an  officer  of  the  member  institution  and 
the  practice  and  procedure  in  relation  to  the  appeal  shall  be 
the  same  as  upon  an  appeal  from  a  judgment  of  a  judge  of  the 
Supreme  Court  in  an  action,  except  that  the  Rules  Committee 
may  vary  and  amend  such  practice  and  procedure  in  respect 
of  appeals  taken  under  this  section. 

(2)  The  Minister  shall  certify  to  the  Registrar  of  the 
Supreme  Court,  - 


(a)  the  reports  of  the  Registrar  and  of  the  Corporation 
that  have  been  reviewed  by  the  Minister  and  by  the 
Lieutenant  Governor  in  Council; 

(b)  the  record  of  the  reviews;  and 

(c)  all  written  submissions  to  the  Registrar  and  to  the 
Lieutenant  Governor  in  Council  and  other  material 
that  in  the  opinion  of  the  Minister  are  relevant  to 
the  appeal. 


Counsel 


(3)  The  Minister  of  Justice  and  Attorney  General  may 
designate  counsel  to  assist  the  judge  upon  the  hearing  of  any 
appeal  taken  under  this  section. 


Order 


(4)  Where  an  appeal  is  taken  under  this  section,  the  judge 
may  by  his  order  direct  the  Corporation  to  take  such  action 
as  the  judge  deems  proper  and  thereupon  the  Corporation  shall 
act  accordingly. 


Further 
decision 


(5)  The  order  of  the  judge  is  final  and  there  is  no  appeal 
therefrom,  but,  notwithstanding  the  order,  the  Minister  and 
the  Lieutenant  Governor  in  Council  have  power  to  make  any 
further  reports  and  orders  on  new  material  or  where  there  is 
a  material  change  in  the  circumstances,  and  any  such  further 
order  is  subject  to  appeal  under  this  section.  .     • 
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PART  IV 

OFFENCES 

36.— (l)T^very  person,  other  than  a  member  institution,  ^°'*^^°^ 
who,  by   any   written   or   oral   representation   of   any   kind, 
advertises  or  holds  out  any  company  or  corporation  as  being 
insured   or  approved    for   insurance   by   the   Corporation   is 
guilty  of  an  oflfence. 


(2)  Every  member  institution  that  makes  any  written  or '^^^®'^****"^ 
oral  representation  that  it  is  insured  by  the  Corporation  other- 
wise than  by  such  marks,  signs,  advertisements  or  other 
devices  as  are  authorized  by  the  by-laws  of  the  Corporation 
and  used  in  the  manner  and  on  the  occasions  prescribed  by  the 
by-laws  is  guilty  of  an  offence. 


(3)  Every  director,  officer  or  employee  of  a  member  institu-  ret{^ns 
tion  and  every  auditor  thereof  who  knowingly  prepares,  signs,  ®''^- 
approves  or  concurs  in  any  account,  statement,  return,  report 

or  document  respecting  the  affairs  of  the  member  institution 
required  by  the  Registrar,  by  the  Minister  or  by  the  CorfX)ra- 
tion  for  the  purposes  of  this  Act  and  containing  any  false  or 
deceptive  information  or  any  return  that  does  not  present 
fairly  information  required  by  the  Registrar,  the  Minister  or 
the  Corporation  for  the  purposes  of  this  Act  is  guilty  of  an 
offence. 

(4)  Every  person  who,  being  a  president  or  chairman  of  the  p^sent 
board  of  directors  of  a  member  institution,  fails  or  neglects  e?c°'^' 
to  present  to  a  meeting  of  the  directors  of  the  member  in- 
stitution, as  required  by  section  32,  a  report  of  the  Corporation 
made  under  that  section  is  guilty  of  an  offence,  and,  if  the  direc- 
tors of  the  member  corporation  fail  or  neglect  to  incorporate 
such  report  in  the  minutes  of  a  meeting  of  the  directors  as 
required  by  section  32,  each  director  present  at  such  meeting 

is  guilty  of  an  offence. 


(5)   Every  person,  other  than  a  corporation  or  company,  P^'j^j^'^ljg 
guilty  of  an  offence  under  this  section  is  on  summary  convic- 
tion liable  to  a  fine  of  not  more  than  SI, 000  or  to  imprisonment 
for  a  term  of  not  more  than  one  vear,  or  to  both. 


(6)  Every   corporation   or  company  guilty  of  an   offence  corporations 
under  this  section  is  on  summary  conviction  liable  to  a  fine  ot 
not  more  than  $25,000. 
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PART  V 

MISCELLANEOUS 

Commence-       37,  xhis  Act  comes  into  force  on  the  day  on  which  it 
ment  .  t-.         1    a 

receives  Royal  Assent. 

Short  title  gg^    pj^jg  js^^^  ^^,^y  5^  ^ited  as  The  Ontario  Deposit  Insurance 

Corporation  Act,  J 967. 
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BILL  24 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  establish  the 
Ontario  Deposit  Insurance  Corporation 


Mr.  Rowntree 


(Amended  by  the  Committee  of  the  Whole  House  and  Reported) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  24  1967 


An  Act  to  establish  the 
Ontario  Deposit  Insurance  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpro- 

'  tation 

(a)  "Board"  means  the  Board  of  Directors  of  the  Cor- 
poration ; 

(6)  "by-laws"  means  the  by-laws  of  the  Corporation; 

(c)  "Chairman"  means  the  Chairman  of  the  Board; 

(d)  "Corporation"  means  the  Ontario  Deposit  Insurance 
Corporation  established  by  this  Act; 

(e)  "deposit"  means  a  deposit  as  defined  by  section  23; 

(/)  "loan  corporation"  has  the  same  meaning  as  it  has 

in  The  Loan  and  Trust  Corporations  Act;  ^•222'^*^' 

(g)  "member  institution"  means  a  corporation  or  com- 
pany any  of  whose  deposits  are  insured  by  the  Cor- 
poration pursuant  to  this  Act; 

(h)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(*■)  "Registrar"  means  the  Registrar  under  The  Loan 
and  Trust  Corporations  Act;  and 

(J)  "trust  company"  has  the  same  meaning  as  it  has  in 
The  Loan  and  Trust  Corporations  Act. 
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PART  I 


THE  CORPORATION 


Corporation  2. — (1)  There  is  hereby  established  a  corporation,  to  be 
known  as  the  Ontario  Deposit  Insurance  Corporation,  con- 
sisting of  the  persons  who  make  up  the  Board. 


Crown 
agency 


(2)  The  Corporation  is,  for  all  purposes  of  this  Act,  an 
agent  of  Her  Majesty,  and  its  powers  under  this  Act  may  be 
exercised  only  as  an  agent  of  Her  Majesty. 


R.S.O. I960, 
0.  71,  not 
to  apply 

Property 


(3)  The  Corporations  Act  does  not  apply  to  the  Corporation. 

(4)  The  Corporation  has  power  to  acquire,  hold  and  alienate 
real  and  personal  property. 


Idem 


(5)  Property  acquired  by  the  Corporation  is  the  propertv' 
of  Her  Majesty  and  title  thereto  may  be  vested  in  the  name  of 
Her  Majesty  or  in  the  name  of  the  Corporation. 


Legal 
proceedings 


(6)  Actions,  suits  or  other  legal  proceedings  in  respect  of 
any  right  or  obligation  acquired  or  incurred  by  the  Corpora- 
tion on  behalf  of  Her  A4ajesty,  whether  in  its  name  or  in  the 
name  of  Her  Majesty,  may  be  brought  or  taken  by  or  against 
the  Corporation  in  any  court  that  would  have  jurisdiction  if 
the  Corporation  were  not  an  agent  of  Her  Majesty. 


Head 
ofRce 


3. — (1)  The  head  office  of  the  Corporation  shall  be  at  the 
City  of  Toronto  and  at  such  place  therein  as  the  Board  shall 
from  time  to  time  determine. 


agents  ^"^"^         ^^^  ^^^  Corporation  ma>  establish  offices  or  employ  agents 
.    in  any  part  of  Ontario. 


Board  of 
directors 


4. —  (1)  The  Board  shall  consist  of  the  person  appointed  as 
the  Chairman  and  the  persons  who  for  the  time  being  hold, 
respectively,  the  offices  of  the  Deputy  Provincial  Treasurer, 
the  Comptroller  of  Finance,  the  Deputy  Minister  of  Financial 
and  Commercial  Affairs,  and  the  Registrar,  and  such  other 
persons  as  may  be  appointed  by  the  Lieutenant  Governor  in 
Council. 


Alternate 
director 


(2)  In  the  event  of  the  absence  or  incapacity  of  any  director 
of  the  Corporation  other  than  the  Chairman,  the  Minister 
may  appoint,  for  a  period  not  exceeding  thirty  days,  an 
alternate  for  such  director  who  shall  serve  on  the  Board  during 
such  absence  or  incapacity  and  who  shall,  while  so  serving, 
be  deemed  to  be  a  member  of  the  Board. 
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(3)  A  member  of  the  Board  shall  be  paid  by  the  Corporation  J^^^^^^ 
reasonable  travelling  and  living  expenses  incurred  by  him 
while  absent  from  his  ordinary  place  of  residence  in  the  course 
of  his  duties  as  a  director,  but  no  director  of  the  Corporation, 
other  than  the  Chairman,  shall  receive  any  other  remunera- 
tion for  his  services  on  the  Board. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  ^^^^^""'"^'^ 
a  person  to  be  the  Chairman. 

(2)  No  person  is  eligible  to  be  appointed  or  to  continue  ^Ifj^^****^" 
as  Chairman  who, 

(a)  is   not   a    Canadian    citizen    ordinarily    resident    in 
Ontario; 

(b)  is  a  member  of  the  Senate  or  House  of  Commons  of 
Canada  or  a  member  of  the  Assembly;  '•     • 

(c)  is  a  director,  officer  or  employee  of  a  member  institu- 
tion; or 

(d)  has  reached  the  age  of  seventy  years. 

(3)  The  Chairman  shall  preside  at  all  meetings  of  the  Board,  Functions 
but,  where  at  any  meeting  the  Chairman  is  absent,  one  of  the 
directors  present   thereat  who  is  chosen  so  to  act  by  the 
directors  present  shall  preside  and  has  and  shall  exercise  the 
powers  of  the  Chairman. 

(4)  The  Chairman  shall  be  paid  by  the  Corporation  such  ^^^ 
remuneration  as  may  be  fixed  by  the  Lieutenant  Governor 

in  Council. 

6.  The  Chairman,  the  other  members  of  the  Board  and  the  JgjSfty """^^ 
officers  and  employees  of  the  Corporation  are  not  personally 
liable  for  anything  done  by  the  Board  or  an\-  of  them  under 
the  authority  of  this  Act. 

7. — (1)  The    authorized    capital    of    the    Corporation    is  Authorized 
$5,000,000    divided    into    five    shares   of    the    par    value    of 
$1,000,000  each. 

(2)  The  Treasurer  of  Ontario  shall  subscribe  for  the  five  subscription 
shares  of  the  capital  stock  of  the  Corporation  and  shall  pay 

the  amount  of  such  subscription  out  of  the  Consolidated 
Revenue  Fund  at  such  time  or  from  time  to  time  as  the  Cor- 
poration may  require. 

(3)  The  shares  of  the  capital  stock  of  the  Corporation  are  f^n'^feraWe 
not  transferable  and  shall  be  registered  in  the  books  of  the 
Corporation  in  the  name  of  the  Treasurer  of  Ontario  and  held 

by  him  in  trust  for  Her  Majesty. 
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*lar°*'**^  8.  The  financial  year  of  the  Corporation  ends  on  the  expii^- 

tion  of  the  31st  day  of  December  in  each  year. 


Audit 


Annual 
report 


9.  The  accounts  and   financial   transactions'  of  the  Cor-" 
poration  shall  be  audited  annually  by  the  Provincial  Auditor, 

10.  The  Corporation  shall  be  responsible  to  the  Minister 
and  shall,  within  three  months  after  the  termination  of  each 
financial  year  of  the  Corporation,  transmit  to  the  Minister  a 
statement  relating  to  the  activities  of  the  Corporation  for  that 
year,  including  the  financial  statements  of  the  Corporation 
and  the  Provincial  Auditor's  report  thereon,  and  the  Minister 
shall  submit  the  report  to  the  Lieutenant  Governor  in  Council 
and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 


Objects 


Powere 


11.  The  objects  of  the  Corporation  are, 

(a)  to  provide,  for  the  benefit  of  persons  having  deposits 
with  member  institutions,  insurance  (herein  referred 
to  as  "deposit  insurance")  against  the  loss  of  part  or 
all  of  such  deposits,  by  making  payments  to  such 
persons  to  the  extent  and  in  the  manner  authorized 
by  this  Act ; 

(b)  to  provide  the  deposit  insurance  required  by  this 
Act  for  member  institutions; 

(c)  to  examine  into  the  affairs  of  member  institutions 
for  the  purpose  of  obtaining  information  relative  to 
deposit  insurance;  and 

(d)  to  accumulate,  manage  and  invest  a  deposit  insurance 
fund  and  any  other  funds  accumulated  as  the  result 
of  the  operations  of  the  Corporation. 

12.  The  Corporation  may  do  all  things  necessary  or  in- 
cidental to  the  objects  of  the  Corporation  and  in  particular, 
but  without  limiting  the  generality  of  the  foregoing,  the 
Corporation  may,  in  furtherance  of  its  objects, 

(a)  acquire  assets  from  a  member  institution,  make  loans 
or  advances  to  a  member  institution  and  take  security 
therefor  and  guarantee  loans  to  or  deposits  with  a 
member  institution,  for  the  purpose  of  reducing  a 
risk  to  the  Corporation  or  reducing  or  averting  a 
threatened  loss  to  the  Corporation;  '  i 

(&)  act  under  section  33  when  duly  authorized  and 
appoint  persons,  whether  employees  or  not  of  the 
Corporation,  to  carry  out  any  or  all  of  the  functions 
of  the  Corporation; 
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(c)  assume  the  costs  of  a  winding  up  of  a  member  institu- 
tion when  the  Corporation  is  appointed  to  act  as  a 
liquidator  in  the  winding  up  or  assume  the  costs  of 
the  receiver  when  the  Corporation  is  appointed  to 
act  as  such  and  charge  such  costs  of  winding  up  or 
receivership  to  the  Accumulated  Net  Earnings  of 
the  Corporation; 

(d)  acquire  assets  of  a  member  institution  from  a 
liquidator  or  receiver  thereof; 

(e)  make  an  advance  for  the  purpose  of  paying  a  claim, 
against  a  member  institution  for  which  the  Corpora- 
tion is  acting  as  receiver  or  liquidator,  in  respect  of 
any  insured  deposit  and  become  subrogated  as  an 
unsecured  creditor  for  the  amount  of  such  advance; 

(/)  make  or  cause  to  be  made  such  inspections  of  a  mem- 
ber institution  as  may  be  authorized  under  this  Act; 
and 

(g)  do  all  such  other  things,  not  contrary  to  this  Act, 
as  may  be  necessar\'  for  the  exercising  of  any  of  the 
powers  of  the  Corporation. 

13.— (1)  The   Board   shall  administer  the  affairs  of  thejo^^^and 
CorpKjration  in  all  things  and  make,  or  cause  to  be  made,  Board 
for   the   Corporation   any   description   of  contract   that  the 
Corporation   may   by   law   enter  into;   and,   subject   to   the 
approval  of  the  Lieutenant  Governor  in  Council,  the  Board 
may  make  by-laws  for. 

(a)  the  administration,  management  and  control  of  the 
property  and  affairs  of  the  Corporation; 

(b)  the  functions,  duties  and  remuneration  of  all  officers, 
agents  and  emplo>ees  of  the  Corporation; 

(c)  the  appointment  or  disposition  of  an\  special  com- 
mittees from  time  to  time  created  b>-  the  Board  for 
the  purposes  of  the  Corporation; 

(d)  the  issue  of  the  shares  of  the  Corporation; 

(e)  the  declaration  and  payment  of  dividends; 

(/)  determining  the  seal  of  the  Corporation; 

(g)  the  time  and  place  for  the  holding  of  meetings  of  the 
directors,  the  quorum  at  such  meetings  and  the 
procedure  in  all  things  at  such  meetings; 
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Powers  of 
Inspection 


{h)  prescribing  standards  of  sound  business  and  financial 
practices  for  member  institutions; 

{{)  authorizing  and  controlling  the  use  by  member 
institutions  of  marks,  signs,  advertisements  or  other 
devices  indicating  that  deposits  with  such  institutions 
are  insured  by  the  Corporation;  and 

ij)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  Corporation. 

(2)  For  the  purpose  of  carrying  out  any  inspection  author- 
ized b}'  this  Act,  the  Board  may  appoint  any  person  to  carry 
out  any  such  inspection,  and  the  person  so  appointed  has  the 
like  powers  as  may  be  conferred  on  a  commissioner  appointed 
^■32?'  ^^^°'  i^inder   The  Public  Inquiries  Act. 

?oTe°rr'"^  14.— (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 

nor in  Council  and  to  section  21,  the  Corporation  may  from 
time  to  time  borrow  or  raise  by  way  of  loan  such  sums  of 
money  as  the  Corporation  may  deem  requisite  for  any  of  the 
purposes  of  the  Corporation  by  the  issue  and  sale  of  debentures, 
bills  or  notes  of  the  Corporation  in  such  form  or  forms,  in 
such  denomination  or  denominations,  bearing  interest  at  such 
rate  or  rates  and  payable  as  to  principal  and  interest  at  such 
time  or  times,  in  such  currency  or  currencies  and  at  such 
place  or  places  as  the  Corporation  may  determine. 


Corporation       ^^^    ^  ^^^  purposes  of  the  Corporation,  without 
generality  thereof,  include, 


limiting  the 


(a)  the  carrying  out  of  the  objects  of  the  Corporation; 

(6)  the  payment,  refunding  or  renewal  from  time  to 
time  of  the  whole  or  any  part  of  any  sum  or  sums  of 
mone>'  borrowed  or  raised  by  way  of  loan  or  of  any 
securities  issued  by  the  Corporation ; 

{c)  the  repayment  in  whole  or  in  part  of  any  advances 
made  by  Ontario  to  the  Corporation  or  of  any 
securities  of  the  Corporation  issued  and  delivered 
to  the  Treasurer  of  Ontario  in  respect  of  any  ad- 
vances; 

id)  payment  of  the  whole  or  any  part  of  any  loan  or  of 
any  liability  or  of  any  bonds,  debentures  or  other 
securities,  payment  whereof  is  guaranteed  or  assumed 
b>   the  Corporation;  and 

{e)  the  payment  of  the  whole  or  any  part  of  any  obliga- 
tion, liability  or  indebtedness  of  the  Corporation. 
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(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  ^^i^'^e*"^-    , 
in  Council,  the  Corporation  may  sell  any  debentures,  bills  poratiqn's 
or  notes  of  the  Corporation  either  at,  or  at  less  or  more  than, 

the  principal  amount  thereof  and  may  charge,  pledge  or  other- 
wise deal  with  any  such  debentures,  bills  or  notes  as  collateral 
security. 

(4)  A  recital  or  declaration  in  any  resolution  or  minute  of  ^"n^*^"^'^" 
the  Corporation  authorizing  the  issue  and  sale  of  debentures, 

bills  or  notes  of  the  Corporation  to  the  eflfect  that  it  is  neces- 
sary to  issue  and  sell  such  debentures,  bills  or  notes  for  the 
purposes  of  the  Corporation  in  the  amount  authorized  is 
conclusive  evidence  to  that  eflfect. 

(5)  The    notes,    debentures    and    other    securities    of    the  ^f^l^^^j:?^^^ 
Corporation  shall  be  executed  in  such  manner  as  the  Cor- 
poration, with  the  approval  of  the  Lieutenant  Governor  in 
Council,  determines. 

(6)  The  seal  of  the  Corporation  ma>    be  engraved,  Htho- ^produc-^^ 
graphed,   printed  or  otherwise  mechanically  reproduced  on*^°^°^^®^' 
any  debenture,  bill  or  note,  and  any  signature  upon  any  deben-  l^^jfo^j^ed 
ture,  bill  or  note  and  upon  any  coupon  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced, 

and  the  seal  of  the  Corporation  when  so  reproduced  has  the 
same  force  and  eflfect  as  if  manually  aflfixed,  and  any  such 
signature  is  for  all  purposes  valid  and  binding  upon  the  Cor- 
poration notwithstanding  that  any  person  whose  signature 
is  so  reproduced  has  ceased  to  hold  oflfice. 

15.  z\ny  debenture,  bill  or  note  of  the  Corporation  inay  gj^jjjj'^^^^j^jo^jf 
be  made  redeemable  in  advance  of  maturity  at  such  time  orf^^^l^nce 
times,  at  such  price  or  prices  and  on  such  terms  and  conditions 
as  the  Corporation  may  determine  at  the  time  of  the  issue 
thereof. 

16.— (Ij  The  Lieutenant  Governor  in  Council  may  author- ^f"^^^^*^^^ 
ize  the  Treasurer  of  Ontario  to  guarantee  payment  b\-  the  by  Province 
Province  of  any  debentures,  bills  or  notes  issued  by  or  of 
any   temporary   loan    made   to   the   Corporation    under   the 
authority  of  this  Act. 

(2)  The  form  of  guaranty  and   the  manner  of  execution  U^^nty 
shall  be  determined  b\    the  Lieutenant  Governor  in  Council. 

(3)  Every  guaranty  given  or  purporting  to  be  given  under  guai-anfy*' 
the  authority  of  this  section  is  binding  upon  the  Province 

and  is  not  open  to  question  upon  any  ground  whatsoever. 

24 


8 


Quaranteed 
debentures, 
etc.,  to  be 
indefeasible 


Trustees, 
etc.,  invest- 
ments in 
debentures 


Sale  of 
Corpora- 
tion's 
securities 
to  Province 
and 

provincial 
advances  to 
Corporation 
authorized 


Idem 


(4)  Any  debenture,  bill  or  note  issued  by  or  temporary 
loan  made  to  the  Corporation,  payment  whereof  is  guaranteed 
by  the  Province  under  this  section,  is  valid  and  binding  upon 
the  Corporation,  its  successors  and  assigns  according  to  its 
terms,  and  the  validity  of  any  debenture,  bill  or  note  or  tem- 
porary loan  so  guaranteed  is  not  open  to  question  on  any 
ground  whatsoever. 

17.  Notwithstanding  anything  in  any  other  Act,  deben- 
tures issued  by  the  Corporation  are  at  all  times  a  lawful 
investment  for  municipal,  school  and  trust  funds. 

18.- — (1)  The  Lieutenant  Governor  in  Council  ma>-  author- 
ize the  Treasurer  of  Ontario, 

(a)  to  purchase  any  debentures,  bills  or  notes  of  the 
Corporation;  and 

(b)  to  make  advances  to  the  Corporation  in  such 
amounts,  at  such  times  and  on  such  terms  and 
conditions  as  the  Lieutenant  Governor  in  Council 
may  deem  expedient. 

(2)  The  moneys  required  for  the  purposes  of  subsection  1 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 


Investment 
of  funds 


19.  The  Corporation  may,  in  its  discretion,  invest  any 
funds  not  required  in  carrying  out  its  objects  in  debentures  or 
other  securities  of  Canada  or  of  Ontario,  or  in  any  securities 
guaranteed  as  to  principal  and  interest  by  either  of  them. 


Temporary 
loans 


20. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Corporation  may  from  time  to  time  for 
any  of  the  purposes  of  the  Corporation  borrow  by  way  of 
temporary  loan  from  any  chartered  bank  or  from  any  person 
such  sums  as  the  Corporation  deems  requisite,  either  by  way 
of  bank  overdraft  or  loan  or  in  anv  other  manner  whatsoever. 


'**®"^  (2)  For  the  purposes  of  subsection  1,  the  Corporation  may 

pledge  as  security  notes,  debentures  or  other  securities  of 
the  Corporation  pending  the  sale  thereof  or  in  lieu  of  selling 
the  same  or  may  pledge  as  security  bonds,  debentures  or 
other  securities  owned  by  the  Corporation  or  otherwise  give 
such  security  as  the  Corporation  determines,  and  any  cheques, 
promissory  notes  or  other  instruments  that  may  be  necessary 
,  ,  or  desirable  for  the  purposes  of  subsection  1  or  this  subsection 
rhay  be  executed  in  such  manner  as  the  Corporation  deter- 
mines. 

borrowing  ^^' — (^)  ^he  Corporation  shall  not  borrow  or  raise  by 

powers  way  of  loan  any  sums  of  money  if,  after  giving  effect  to  such 

borrowing  or  loan,    the   aggregate   principal   amount   of  the 
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outstanding  debentures,  bills  and  notes  issued  by  the  Corpora- 
tion, of  temporary  loans  raised  by  the  Corporation  and  of 
outstanding  advances  to  the  Corporation  from  the  Treasurer 
of  Ontario,  would  exceed  $250,000,000. 

(2)  Notwithstanding  subsection    1,   the  Corporation  shall  ^'^^'^ 
not  question  the  validity  of  any  borrowings  by  it,  or  of  any 
debentures,  bills  or  notes  issued  by  it,  all  of  which  shall  be 
binding  upon  the  Corporation. 


PART  II 

MEMBER   INSTITUTIONS 

22.  For  the  purposes  of  this  Act,  every  loan  corporation  j^g^^^i''Qj^g 
and  trust  company  incorporated  under  the  laws  of  Ontario 
and  registered  under  The  Loan  and  Trust  Corporations  Act^'^^"^^^^' 
are  member  institutions. 


PART  III 

DEPOSIT   INSURANCE 

28.  For  the  purposes  of  this  Act,  a  deposit  shall  be,  demfed* 

(a)  moneys  deposited  with  a  member  institution  in 
respect  of  which  such  institution  is  liable  to  the 
depositors; 

{b)  moneys  received  under  section  82  of  The  Loan  and 
Trust  Corporations  ^c^  by  a  trust  company  that  is  a 
member  institution;  and 

(c)  debentures  or  like  obligations  issued  by  a  loan  cor- 
poration that  is  a  member  institution. 

24. — (1)   Each  deposit  with  a  member  institution  is  insured  Sfured  * 
by  the  Corporation  except, 

(o)  a  deposit  that  is  not  payable  in  Canada  or  in  Cana- 
dian currency; 

{b)  so  much  of  any  one  deposit,  including  interest  tiiere- 
.    ,         on,  as  exceeds  $20,000;  and 

(c)  so  much  of  a  deposit  as  is  insured  under  the  Canada  Jg|J'®y 
Deposit  Insurance  Corporation  Act.  c.  ... 
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Payment  (2)  Where  the  Corporation  is  obHged  to  make  payment  in 

respect  of  any  deposit  insured  by  the  Corporation,  the  Cor- 
poration as  soon  as  possible  after  the  obligation  arises  shall, 
in  respect  of  such  deposit,  make  payment  to  such  person  as 
appears  entitled  thereto  by  the  records  of  the  member  institu- 
tion with  which  the  deposit  was  made, 

(a)  by  making  available  to  such  person  a  transferred 
deposit  with  another  member  institution  for  so  much 
of  his  deposit  as  is  insured  by  the  Corporation;  or 

(b)  by  paying  such  person  a  sum  equal  to  so  much  of  his 
deposit  as  is  insured  by  the  Corporation. 


Effect  of 
payment 


(3)  Payment  under  this  section  by  the  Corporation  in 
respect  of  any  deposit  insured  by  the  Corporation  discharges 
the  Corporation  from  all  liability  in  respect  of  that  deposit,  and 
in  no  case  is  the  Corporation  under  any  obligation  to  see  to 
the  proper  application  in  any  way  of  the  payment  so  made. 


Subrogation  ^^^  Where  the  Corporation  makes  a  payment  under  this 
section  in  respect  of  any  deposit  with  a  member  institution, 
the  Corporation  is  subrogated  for  so  much  of  that  deposit  as 
is  insured  by  the  Corporation  to  all  the  rights  and  interest 
of  the  depositor  as  against  that  member  institution. 


Commence- 
ment of 
insurance, 
■existing 
member 
institutions 


25. — (1)  Except  as  provided  in  section  24,  the  deposits 
with  a  member  institution  that  is  carrying  on  business  on  the 
day  on  which  this  Act  comes  into  force  are  insured  by  the 
Corporation  from  and  after  that  date  in  accordance  with  this 
Act. 


Idem, 
future 
member 
institutions 


(2)  Except  as  provided  in  section  24,  when  a  member  institu- 
tion commences  business  after  the  coming  into  force  of  this 
Act,  the  deposits  with  such  member  institution  are  insured  by 
the  Corporation  in  accordance  with  this  Act  on  and  after  the 
dav  on  which  such  member  institution  commences  business. 


Premiums 
are  debts 


26.  A  premium  assessed  by  the  Corporation  against  a 
member  institution  for  the  purposes  of  this  Act  constitutes  a 
debt  owing  to  Her  Majesty  in  right  of  Ontario,  and  the  amount 
thereof  together  with  any  interest  levied  by  the  Corporation 
as  an  overdue  charge  is  recoverable  by  the  Corporation  by 
action  in  any  court  of  competent  jurisdiction. 


Disposition 
of  premiums 


27.  All  premiums  received  by  the  Corporation  shall  be 
credited  to  a  Deposit  Insurance  Fund  to  be  maintained  by  the 
Corporation. 
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28. — (1)  The  Corporation  shall  each  year  assess  and  collect  and*coUec^-* 
from  each  member  institution  an  annual  premium  equal  to  the  ^^^^  9^ 

"^  ^  premiums 

greater  of,  _^-- 

(a)  $500;  or 

(6)  one-thirtieth  of  1  per  cent  of  the  total  amount  of 
such  deposits  as  are  deposited  with  the  member 
institution  on  the  date  as  of  which  the  return  men- 
tioned in  subsection  2  is  filed  with  the  Corporation 
and  as  are  insured  by  the  Corporation. 

(2)  E^ch  member  institution  shall  file  with  the  Corporation  ^turn ' 
annually  a  return  to  be  certified  by  the  member  institution 

and  submitted  in  such  form  as  of  such  date  and  at  such  time 
as  the  Corporation  ma>   require. 

(3)  One-half  of  the  premium  payable  by  a  member  institu-  i^ttaiments 
tion  shall  be  paid  to  the  Corporation  on  or  before  the  30th  day 

of  June  in  the  year  in  which  the  annual  return  is  to  be  filed, 
and  the  balance  shall  be  paid  to  the  Corporation,  without 
interest,  on  or  before  the  31st  day  of  December  in  that  year. 

(4)  Notwithstanding  anything   in    this   section,    the   Cor- ^"*®'"®^* 
poration  may  charge  interest  not  in  excess  of  10  per  cent  per 
annum  on  the  amount  of  any  premium  or  any  part  thereof 

not  paid  on  or  before  the  due  date  thereof. 

29.— (1)  The  Corporation  shall  maintain  an  account  to '^^'^"'""'«*®^ 
be  known  as  the  Accumulated  Net  Earnings  to  which  shall  Earnings 
be  credited  all  earnings  including  realized  profits  on  the  sale 
of  securities  and   to  which   shall   be  charged   all  operating 
expenses,  losses  and  specific  provisions  for  losses  in  respect  of 
insurance  and  losses  on  sales  of  securities. 

(2)  The  Accumulated  Net  Earnings  shall  be  reported  as  aj^^^^'® 
separate  item  in  any  statement  of  assets  and  liabilities  of  the  report 
Corporation  and  shown  as  an  addition  to  or  a  deduction  from 
the  Deposit  Insurance  Fund. 

30.  The    Registrar  shall,   on   behalf  of   the   Corporation,  Jfb^o^^^^'' 
examine  the  affairs  of  each  member  institution  at  such  times  as 
the  Corporation  ma>-  require  but  no  less  frequently  than  once 
in  each  year. 

31. — (1)  After  each  examination  of  the  affairs  of  a  member  Jxaminl?3^ 
institution,  the  Registrar  shall  report  to  the  Corporation ''^p*''"* 
whether  or  not,  in  his  opinion,  there  has  been  any  change  in 
the  circumstances  of  the  member  institution  that  might 
materially  affect  the  position  of  the  Corporation  as  an  insurer 
and  particularly,  without  Hmiting  the  generality  of  the  fore- 
going, whether  or  not,  in  his  opinion, 
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'  (a)  the  returns  made  by  the  member  institution  and  on 

which    payment    of   its    premiums   were    based    are 
correct; 

(b)  the  operations  of  the  member  institution  are  being 
conducted  in  accordance  with  sound  business  and 
financial  practices;  and 

(c)  the  member  institution  is  in  a  satisfactor\-  financial 
condition. 

^^^"^  (2)   Each  such  report  shall  further  state  wliethcr  or  not, 

in  the  opinion  of  the  Registrar,  there  has  been  any  breach  of 

^'122'  ^^^^'  ^^^  provisions  of  l^he  Loan  and  Trust  Corporations  Act  and  in 
particular,  without  limiting  the  generality  of  the  foregoing, 
whether  or  not,  in  his  opinion,  there  has  been  any  breach  of 
the  provisions  of  l^he  Loan  and  Trust  Corporations  Act  with 
respect  to, 

(a)  borrowing  powers; 

(b)  reserves  required  on  deposit  under  sections  74  and 
84  of  that  Act;  and 

(c)  investments  authorized  by  that  Act. 


Reporting 
of  defects 
and 
breaches 


Copy  to 
Minister 


32. —  (1)  Where  in  the  opinion  of  the  Corporation,  whether 
such  opinion  is  based  upon  consideration  of  a  report  from  the 
Registrar  or  upon  any  other  report  or  information,  a  member 
institution, 

(a)  is  or  may  be  following  unsound  business  or  financial 
practices;  or 

(b)  is  or  may  be  in  breach  of  an>'  provision  of  this  Act;  or 

(c)  is  or  may  be  in  breach  of  any  provision  of  The  Loan 
and  Trust  Corporations  Act',  or 

{d)  is   not   or   may    not   be   in   a   satisfactor\    financial 
condition, 

the  Corporation  shall,  in  writing  and  by  registered  mail,  report 
the  same  to  the  president  or  chairman  of  the  board  of  directors 
of  the  member  institution  and  he  shall  cause  such  report  to  be 
presented  to  a  meeting  of  the  directors  of  the  member  institu- 
tion within  a  period  of  thirty  days  after  its  date  of  receipt  and 
such  report  shall  be  incorporated  in  the  minutes  of  that 
meeting  of  directors. 

(2)  The  Corporation  shall  deliver  a  copy  of  each  such  report 
to  the  Minister. 
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33. — (1)  Where  the  Registrar  has  reported  to  the  Cor- Jfeja^iiita- 
poration  that,  in  his  opinion,  the  affairs  of  a  member  institution  proceedings 
are  not  in  a  satisfactory  financial  condition  and  the  Cor- 
poration has  reported  that,  in  its  opinion,  the  affairs  of  the 
member  institution  are  not  in  a  satisfactory  financial  condition 
and  where  the  Minister,  after  a  reasonable  time  has  been 
given  to  the  member  institution  to  be  heard  by  him  and  upon 
such  further  inquiry  and  investigation  as  he  sees  fit  to  make, 
reports  to  the  Lieutenant  Governor  in  Council  that  he  agrees 
with  the  opinions  of  the  Registrar  and  of  the  Corporation,  the 
Lieutenant  Governor  in  Council  may,  if  he  also  agrees  with  the 
opinions,  order  the  Corporation  forthwith  to  take  possession 
of  the  property  of  the  member  institution  and  to  conduct  the 
business  thereof  and  to  take  such  steps  as  in  its  opinion  may 
be  taken  toward  the  removal  of  the  causes  and  conditions 
which  have  made  such  proceedings  necessar\\ 

(2)  The  Corporation  shall  thereupon  take  possession  of  the  idem 
property  of  such  member  institution  and  conduct  its  business 
and  take  such  steps  as  in  the  Corporation's  opinion  may  be 
taken  toward  the  removal  of  the  causes  and  conditions  which 
have  made  such  proceedings  necessary,  and  for  such  purposes 
and  without  limiting  the  generality  of  the  foregoing, 

(a)  the  Corporation  shall  have  all  the  powers  of  the 
board  of  directors  of  the  member  institution; 

(b)  the  Corporation  shall  have  {X)wer  to  exclude  the 
member  institution  and  its  servants  and  agents  from 
the  property  and  business  of  the  member  institution; 
and 

(c)  the  Corporation  shall  have  power  to  carry  on, 
manage  and  conduct  the  operations  of  the  member 
institution  and  in  the  name  of  the  member  institution 
to  preserve,  maintain,  realize,  dispose  of  and  add  to 
the  property  of  the  member  institution,  to  receive 
the  incomes  and  revenues  of  the  member  institution 
and  to  exercise  all  the  powers  of  the  member  institu- 
tion. 

(3)  Upon  the  request  of  a  member  institution  and  with  the^^®™- 
approval  of  the  Lieutenant  Governor  in  Council,  the  Cor- request 
poration  may  with  respect  to  such  member  institution  exercise 

the  powers  mentioned  in  subsection  2. 

34.  If  at  any  time  the  Corporation  considers  that  further effQ^s 
efforts  to  place  the  affairs  of  a  member  institution  in  a  satis-  f"*^'® 
factory  financial  condition  would  be  futile  or  that  the  affairs 
of  the  member  institution  have  been  placed  in  a  satisfactory' 
financial  condition,  the  Corporation  may  return  possession  of 
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the  property  of  the  member  institution  to  it,  and  upon  such 
return  the  powers  of  the  Corporation  under  subsection  2  of 
section  33  as  a  result  of  the  order  of  the  Lieutenant  Governor 
in  Council  under  which  the  Corporation  took  possession  of  the 
property  of  the  member  institution  shall  terminate. 


Appeal  35^ — (|lj    \  member  institution  may  appeal  to  a  judge  of 

the  Court  of  Appeal  from  any  order  made  by  the  Lieutenant 
Governor  in  Council  under  subsection  1  of  section  33  within 
thirty  days  after  the  making  of  such  order  and  the  delivery 
of  a  copy  thereof  to  an  officer  of  the  member  institution  and 
the  practice  and  procedure  in  relation  to  the  appeal  shall  be 
the  same  as  upon  an  appeal  from  a  judgment  of  a  judge  of  the 
Supreme  Court  in  an  action,  except  that  the  Rules  Committee 
may  vary  and  amend  such  practice  and  procedure  in  respect 
of  appeals  taken  under  this  section. 


Record 


(2)  The   Minister   shall   certify   to   the    Registrar   of   the 
Supreme  Court, 


(a)  the  reports  of  the  Registrar  and  of  the  Corporation 
that  have  been  reviewed  by  the  Minister  and  by  the 
Lieutenant  Governor  in  Council; 

(b)  the  record  of  the  reviews;  and 

(c)  all  written  submissions  to  the  Registrar  and  to  the 
Lieutenant  Governor  in  Council  and  other  material 
that  in  the  opinion  of  the  Minister  are  relevant  to 
the  appeal. 


Counsel 


(3)  The  Minister  of  Justice  and  Attorney  General  may 
designate  counsel  to  assist  the  judge  upon  the  hearing  of  any 
appeal  taken  under  this  section. 


Order 


(4)  Where  an  appeal  is  taken  under  this  section,  the  judge, 
may  by  his  order  direct  the  Corporation  to  take  such  action 
as  the  judge  deems  proper  and  thereupon  the  Corporation  shall 
act  accordingly. 


Further 
decision 


(5)  The  order  of  the  judge  is  final  and  there  is  no  appeal 
therefrom,  but,  notwithstanding  the  order,  the  Minister  and 
the  Lieutenant  Governor  in  Council  have  power  to  make  any- 
further  reports  and  orders  on  new  material  or  where  there  is 
a  material  change  in  the  circumstances,  and  any  such  further 
order  is  subject  to  appeal  under  this  section. 
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15 
PART  I\- 

OFFENCES 

36.— (1)  Every  person,  other  than  a  member  institution,  ^°^^*"^: 
who,  by   any   written   or   oral   representation   of   any   kind, 
advertises  or  holds  out  any  company  or  corporation  as  being      ,  .-.  . 
insured   or  approved    for   insurance   by   the   Corporation    is 
guilty  of  an  offence. 


(2)  Every  member  institution  that  makes  any  written  or  ^'^^®'"*^'^''^^ 
oral  representation  that  it  is  insured  by  the  Corporation  other- 
wise than  by  such  marks,  signs,  advertisements  or  other 
devices  as  are  authorized  by  the  by-laws  of  the  Corporation 
and  used  in  the  manner  and  on  the  occasions  prescribed  by  the 
by-laws  is  guilty  of  an  offence. 


(3)  Every  director,  officer  or  employee  of  a  member  institu-  ^^urns 
tion  and  every  auditor  thereof  who  knowingly  prepares,  signs,  e*^- 
approves  or  concurs  in  any  account,  statement,  return,  report 

or  document  respecting  the  affairs  of  the  member  institution 
required  by  the  Registrar,  by  the  Minister  or  by  the  Corpora- 
tion for  the  purposes  of  this  Act  and  containing  any  false  or 
deceptive  information  or  any  return  that  does  not  present 
fairly  information  required  by  the  Registrar,  the  Minister  or 
the  Corporation  for  the  purposes  of  this  Act  is  guilty  of  an 
offence. 

(4)  Every  person  who,  being  a  president  or  chairman  of  the  present  *° 
board  of  directors  of  a  member  institution,  fails  or  neglects  efc.^'^*' 
to  present  to  a  meeting  of  the  directors  of  the  member  in- 
stitution, as  required  by  section  32,  a  report  of  the  Corporation 

made  under  that  section  is  guilty  of  an  offence,  and,  if  the  direc- 
tors of  the  member  institution  fail  or  neglect  to  incorporate 
such  report  in  the  minutes  of  a  meeting  of  the  directors  as 
required  by  section  32,  each  director  present  at  such  meeting 
is  guilty  of  an  offence. 


(5)  Every  person,  other  than  a  corporation  or  company,  j^^1*^j^®|'jg 
guilty  of  an  offence  under  this  section  is  on  summary  convic- 
tion liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment 

for  a  term  of  not  more  than  one  year,  or  to  both. 

(6)  Every  corporation   or  company  guilty  of  an   offence  coronations 
under  this  section  is  on  summary  conviction  liable  to  a  fine  of 

not  more  than  $25,000. 
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►  16 

PART  V 

MISCELLANEOUS 

oomm»noe-       37,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
ment 

Assent. 

Short  title         3^^  -phis  Act  may  be  cited  as  The  Ontario  Deposit  Insurance 
Corporation  Act,  1967. 


24 


^ 

CXj 

S 

^^ 

^ 

c^ 

ex- 

55 

^ 

8 

,^ 

Co 

^ 

c^ 

<^ 

© 
s 

Ci 

^^ 

§:" 

O 

rN 

o 

H 
JO 
M 


^ 

^ 

^ 

O! 

O) 

a> 

cr 

cr 

cr 

"-t 

U) 

i-t 

t\i 

"-t 

K< 

c 

;:* 

c 

a 

c 

vi 

fu 

;x, 

p 

?i- 

p 

^-h 

^ 

^ 

l-t 

*< 

>i 

o 

§ 

vO 

s 

00 

i 

§-. 

1 

3* 

&-. 

- 

s 

- 

s 

- 

s 

H- k 

0^5 

1—' 

0^ 

1— ' 

0^ 

O 

o 

o 

Os 

ON 

as 

^J 

"^ 

--J 

o 

13 

r-h 

P 

2 

O* 

a 

> 

o 

> 

cg_ 

o 

rt 

rt-' 

rt 

HH 

o 

3 

03 

a> 

3 

C/5 

P 

a; 

O 

»-•  • 

(T> 

Cfi 

cr 

n 

<-+ 

o 

cr 

fD 

o 

"^ 

p 

(-h 

o' 

p 

BILL  25 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Commuter  Services  Act,  1965 


Mr.  Gomme 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Ol    J'J 


Explanatory  Note 

The  new  section  authorizes  the  Lieutenant  Governor  in  Council  to 
make  regulations  resf>ecting  the  use  of  land  acquired  for  the  purposes  of 
the  Act  and  prescribing  fares  for  the  use  of  any  service. 
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BILL  25  1967 


An  Act  to  amend 
The  Commuter  Services  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh"  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Commuter  Services  Act,  1965  is  amended  by  adding  J^fg^jj^fgd^"- 
thereto  the  following  section: 

4a.— (1)  The  Lieutenant  Governor  in  Council  may  make  ^®^"^^**°"^ 
regulations, 

(a)  prohibiting  or  regulating  the  use  of  any  land 
or  any  interest  in  land  acquired  under  sub- 
section 1  of  section  4  and  prohibiting  or 
regulating  vehicular  traffic  and  pedestrian 
traffic  on  any  such  land  or  interest  in  land; 

{b)  requiring  and  providing  for  the  issue  of  permits 
and  licences  and  providing  for  the  granting  of 
rights  in  respect  of  the  use  of  any  such  land 
or  interest  in  land,  and  providing  for  the 
revocation  of  any  such  permit,  licence  or 
right; 

(c)  prescribing  the  fees  or  rentals  payable  for  any 
permit,  licence  or  right  issued  or  granted  in 
respect  of  any  such  land  or  interest  in  land; 

{d)  prescribing  fares  that  shall  be  charged  and 
collected  for  any  service; 

{e)  imposing  fines  of  not  more  than  $100,  ex- 
clusive of  costs,  upon  every  person  who 
contravenes  any  provision  of  a  regulation 
made  under  this  section; 

(/)  providing  a  procedure  for  the  voluntary  pay- 
ment of  fines  out  of  court  in  cases  where  it  is 
alleged  that  the  parking  provisions  of  a  regu- 
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R.S.O.  1960, 

e.  387 


lation  made  under  this  section  have  been 
contravened,  and,  if  payment  is  not  made  in 
accordance  with  the  procedure,  subsection  2 
applies. 


(2)  Every  person  who  contravenes  any  provision  6f  ii 
regulation  made  under  subsection  1  is  guilty  of  an 
offence,  and  the  fines  imposed  by  a  regulation  made 
under  subsection  1  are  recoverable  under  The  Sum- 
mary Convictions  Act  and  are  payable  to  the  Treasurer 
of  Ontario. 


Motor 
vehicle 
owner  and 
driver 
liable  to 
penalties 


(vS)  The  owner  of  a  motor  vehicle  shall  incur  the  fines 
imposed  for  any  contravention  of  a  regulation  made 
under  subsection  1  prohibiting  or  regulating  the 
parking  of  motor  vehicles  unless  at  the  time  of  the 
contravention  the  motor  vehicle  was  in  the  possession 
of  some  person  other  than  the  owner  or  his  chauflfeur 
without  the  owner's  consent,  and  the  driver  of  the 
motor  vehicle  not  being  the  owner  shall  also  incur 
the  fines  imposed  for  any  such  contravention. 


Appoint- 
ment of 
officers 
to  carry  out 
regulations 


R.S.O.  1960, 
c.  172 


(4)  The  Minister  may  appoint  one  or  more  Crown 
employees  as  an  officer  or  officers  for  the  purpose  of 
carrying  out  all  or  any  of  the  provisions  of  the  regu- 
lations made  under  subsection  1,  and  any  person  so 
appointed  is  a  constable  for  such  purpose  and  for  the 
purposes  of  sections  14  and  17  of  The  Highway 
Traffic  Act. 


Certificate 
of  appoint- 
ment 


(5)  A  person  appointed  under  subsection  4  shall,  while 
carrying  out  his  duties  under  the  appointment,  have 
in  his  possession  a  certificate  of  his  appointment 
under  subsection  4  and  shall  produce  such  certificate 
upon  request. 


Commence- 
ment 


2.    This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Commuter  Services  Amend- 
ment Act,  1067. 
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BILL  25 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Commuter  Services  Act,  1965 


Mr.  Gomme 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  25  1967 


An  Act  to  amend        ' 
The  Commuter  Services  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Commuter  Services  Act,  1965  is  amended  by  adding  am^nded^^' 
thereto  the  following  section: 

Aa. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^®*"'***°'^* 
regulations, 

(a)  prohibiting  or  regulating  the  use  of  any  land 
or  any  interest  in  land  acquired  under  sub- 
section 1  of  section  4  and  prohibiting  or 
regulating  vehicular  traffic  and  pedestrian 
traffic  on  any  such  land  or  interest  in  land ; 

{b)  requiring  and  providing  for  the  issue  of  permits 
and  licences  and  providing  for  the  granting  of 
rights  in  respect  of  the  use  of  any  such  land 
or  interest  in  land,  and  providing  for  the 
revocation  of  any  such  permit,  licence  or 
right; 

(c)  prescribing  the  fees  or  rentals  payable  for  any 
permit,  licence  or  right  issued  or  granted  in 
respect  of  any  such  land  or  interest  in  land; 

{d)  prescribing  fares  that  shall  be  charged  and 
collected  for  any  service; 

{e)  imposing  fines  of  not  more  than  $100,  ex- 
clusive of  costs,  upon  every  person  who 
contravenes  any  provision  of  a  regulation 
made  under  this  section; 

(J)  providing  a  procedure  for  the  voluntary  pay- 
ment of  fines  out  of  court  in  cases  where  it  is 
alleged  that  the  parking  provisions  of  a  regu- 
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R.S.O.  1960, 
c.  387 


lation  made  under  this  section  have  been 
contravened,  and,  if  payment  is  not  made  in 
accordance  with  the  procedure,  subsection  2 
applies. 

(2)  Every  person  who  contravenes  any  provision  of  a 
regulation  made  under  subsection  1  is  guilty  of  an 
offence,  and  the  fines  imposed  by  a  regulation  made 
under  subsection  1  are  recoverable  under  The  Sum- 
mary Convictions  Act  and  are  payable  to  the  Treasurer 
of  Ontario. 


Motor 
vehicle 
owner  and 
driver 
liable  to 
penalties 


(3)  The  owner  of  a  motor  vehicle  shall  incur  the  fines 
imposed  for  any  contravention  of  a  regulation  made 
under  subsection  1  prohibiting  or  regulating  the 
parking  of  motor  vehicles  unless  at  the  time  of  the 
contravention  the  motor  vehicle  was  in  the  possession 
of  some  person  other  than  the  owner  or  his  chauffeur 
without  the  owner's  consent,  and  the  driver  of  the 
motor  vehicle  not  being  the  owner  shall  also  incur 
the  fines  imposed  for  any  such  contravention. 


Appoint- 
ment of 
officers 
to  carry  out 
regulations 


R.S.O.  1960, 
c.  172 


(4)  The  Minister  may  appoint  one  or  more  Crown 
employees  as  an  officer  or  officers  for  the  purpose  of 
carrying  out  all  or  any  of  the  provisions  of  the  regu- 
lations made  under  subsection  1,  and  any  person  so 
appointed  is  a  constable  for  such  purpose  and  for  the 
purposes  of  sections  14  and  17  of  The  Highway 
Traffic  Act. 


Certificate 
of  appoint- 
ment 


(5)  A  person  appointed  under  subsection  4  shall,  while 
carrying  out  his  duties  under  the  appointment,  have 
in  his  possession  a  certificate  of  his  appointment 
under  subsection  4  and  shall  produce  such  certificate 
upon  request. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  This  Act  may  be  cited  as  The  Commuter  Services  Amend- 
ment Act,  1967. 
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BILL  26 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Young 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
Self-explanatory. 
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BILL  16"^  1967 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^•^^^- 1^^^- 

the   following   section:  amended 

51a. — (1)   In    this    section,    "manufacturer"    means    the  t^g^H^'^^' 
manufacturer  of  a  motor  vehicle  and  includes  his^®^"®^ 
agent  and  any  corporation  that  is  affiliated  with, 
controlled  by  or  a  subsidiar\'  of  the  manufacturer  as 
determined   under    The  Securities  Act,   1966.  ^^^^'  '^-  ^*^ 

(2)  Ever\-    manufacturer   who   delivers   motor   vehicles  ^^J'afety 
to  a  place  in  Ontario  for  the  purpose  of  sale  to  the^®^®^*^ 
public  in  Ontario  shall  file  with  the  Minister  a  report 

of  any  defect  in  the  design  mechanism  or  equipment 
of  the  motor  vehicles,  or  any  make  or  model  thereof, 
that  affects  the  safe  operation  of  such  motor  vehicles 
and  that  comes  to  the  knowledge  of  the  manu- 
facturer. 

(3)  Where  a  manufacturer  fails  to  file  the  report  required  prohfbitin 
by  subsection  2,  the  Minister  may  make  an  order  sale 
prohibiting  the  sale  or  oflFering  for  sale  by  the  manu- 
facturer in  Ontario  of  the  motor  vehicles  in  respect 

of  which  the  failure  to  report  occurred. 

(4)  An  order  of  the  Minister  is  subject  to  appeal  to  the  ^^^^^l^ 
Court  of  Appeal,  but  no  stay  of  the  order  shall  be 
granted  before  the  appeal  is  decided. 

(5)  Any   person   who   contravenes   subsection    2    or   an  Penalty 
order  made  under  subsection  3  is  guilty  of  an  offence 

and  on  summary  conviction  is  liable  to  a  fine  not 
exceeding  S5,000. 

26 


Idem 


(6)  The  contravention  of  an  order  made  under  sub- 
section 3  shall  be  deemed  to  be  a  separate  offence  in 
respect  of  each  motor  vehicle  sold  or  offered  for  sale 
in  contravention  of  the  order. 


ment™^^^^         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- 

ment Act,  1967. 
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BILL  27 


5th  Session,  27th  Legislature,  Ontario 
_-— -^  15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Forestry  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


\  .;,       .  »         t- 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  redefine  "forestry  purposes"  in  order 
to  permit  a  broader  application  of  the  multiple-use  concept  of  forest 
management. 
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BILL  27  1967 


An  Act  to  amend  The  Forestry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Forestry  Act  is  amended  by  relettering^-^-O- 1960, 
clause  a  as  clause  aa  and  by  adding  thereto  the  following  amended 
clause: 

(a)  "forestrx  purposes"  includes  the  production  of  wood 
and  wood  products,  provision  of  proper  environ- 
mental conditions  for  wild  life,  protection  against 
floods  and  erosion,  recreation,  and  protection  and 
production  of  water  supplies. 

R.S.O. I960, 

2.  Subsection  1  of  section  2  of  The  Forestry  Act  is  repealed,  subs. ^if"  ^' 

repealed 

3.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  commence- 

ment 
Assent. 

4.  This  Act  mav  be  cited  as  The  Forestry  Amendment  ^c^^  short  title 
1967. 
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BILL  27 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Forestry  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  27  1967 


An  Act  to  amend  The  Forestry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Forestry  Act  is  aixnend^dhy  rti^tt^nng^-f-^-^^^' 
clause  a  as  clause  aa  and  by  adding  thereto  the  following  amended 
clause: 

(a)  "forestry  purposes"  includes  the  production  of  wood 
and  wood  products,  provision  of  proper  environ- 
mental conditions  for  wild  life,  protection  against 
floods  and  erosion,  recreation,  and  protection  and 
production  of  water  supplies. 

R.S.O.  I960, 

2.  Subsection  1  of  section  2  of  The  Forestry  Act  is  repealed,  subs.^i,^'  ^' 

repealed 

3.  This  Act  comes  into  force  on  the  da\'  it  receives  Roval  commence- 

,  -  -       ment 

Assent. 

4.  This  Act  may  be  cited  as  The  Forestry  Amendment  Act,  ^^'^^^  *^*^® 
1967. 
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BILL  28 


5th  Session,  27th  Legislature,  Ontario 
^  15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Surveys  Act 


Mr.  Brunelle 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  authorizes  regulations  with  respect  to  co-ordinate 
systems  of  surveys. 


BILL  28  •  1967 


An  Act  to  amend  The  Surveys  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  60  of  The  Surveys  Act  is  amended  bv  adding  R-^i9- ^^fS- 

.  -^  '  *»  c.  390.  8.  60. 

thereto  the  toUowmg  clause;  amended 

{aa)  establishing,   governing  and   regulating   sxstems   of 
co-ordinate  surveys. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Surveys  Amendment  Act,^^°^^  *'*^® 
1967, 
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BILL  28 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Surveys  Act 


Mr.  Brunelle 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  28  1967 


An  Act  to  amend  The  Surveys  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  60  of  The  Surveys  Act  is  amended  by  adding  R-S.o.  i960. 
thereto  the  following  clause:  amended 

{aa)  establishing,   governing  and   regulating   systems  of 
co-ordinate  surveys. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  -^  ■'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Surveys  Amendment  Act,  s^°^*  *^*^® 
1967, 
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BILL  29 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Trees  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  redefine  "forestry  purposes"  in  order 
to  permit  a  broader  application  of  the  multiple-use  concept  of  forest 
management. 
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BILL  29  1967 


An  Act  to  amend  The  Trees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Trees  Act  is  repealed  and  the  following  ^  fog •  g^^^- 
substituted  therefor:  re-enacted' 

1.  In  this  Act,  "forestry  purposes"  includes  the  produc- ^'^^.^''p''^- 
tion  of  wood  and  wood  products,  provision  of  proper 
environmental   conditions   for   wild    life,    protection 
against  floods  and  erosion,  recreation,  and  protection 
and  production  of  water  supplies. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Ro\  al  Commence- 

ment 
Assent. 

3.  This  Act  mav  be  cited  as  The  Trees  Amendment  ^^/^  short  title 
1967. 
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BILL  29 


vTH  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Trees  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  29  1967 


An  Act  to  amend  The  Trees  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Trees  Act  is  repealed  and  the  following ^Ipg- g^f^- 

substituted   therefor:  re-enacted' 

1.   In  this  Act,  "forestry  purposes"  includes  the  produc-^'^t^^P''^- 
tion  of  wood  and  wood  products,  provision  of  proper 
environmental   conditions   for   wild    life,    protection 
against  floods  and  erosion,  recreation,  and  protection 
and  production  of  water  supplies. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  Commence- 

ment 
Assent. 

3.  This  Act  mav  be  cited  as  The  Trees  Amendment  ^4^/,  s*^o^*  *^*'® 
1967. 
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BILL  30 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Securities  Act,  1966 


Mr.  Soph  a 


TORONTO 
Printed  and  Published  by  Frank  Fcx;g,  Queen's  Printer 


Explanatory  Note 
Self-explanatory. 


M) 


BILL  30  1967 


An  Act  to  amend  The  Securities  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Securities  Act,  1966  is  amended  b\   adding  thereto^^^e  c  142, 

,        ^   „        .  .  .0  amended 

the  followmg  section: 

4a. — (1)  No  member  or  officer  of  the  Commission  shall  ^^^^^1^^ 

own  or  have  any  pecuniary  interest  in  any  securities,  not  to 

the    trading   in    which    requires    registration    under  certain 
T^  rr  securities 

Fart  11. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty  Penalty 
of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  S2,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  \ear,  or  to  both. 

2.  This  Act  may  be  cited  as  The  Securities  Amendment  Act,  short  title 
1967. 
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BILL  31 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  reference  to  the  1962  to  1967  taxation  years  is 
deleted,  thus  extending  the  period  of  application  of  the  Act  beyond  the 
1967  taxation  year.  The  section  is  set  out  in  full  for  convenience  of 
reference. 


Section  2.  Under  the  present  clause,  the  tax  payable  by  individuals 
for  the  1967  taxation  year  is  28  percentage  points  of  the  tax  payable  under 
the  Federal  Act  for  that  taxation  year.  The  clause  as  re-enacted  extends 
the  principle  to  the  1968  taxation  year. 
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BILL  31  1967 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Income  Tax  Act,  1961-62,  as  re-enacted  c^60^^s^'2 
by  section   2  of   The  Income  Tax  Amendment  Act,  1961-62 ^^^^-^'^^^ 
and  amended  by  section   1  of  The  Income  Tax  Amendment  ^^-^^^'^^^^ 
Act,  1966,  is  repealed  and  the  following  substituted  therefor: 

2. — (1)  An   income   tax  shall  be   paid   as   hereinafter  ^^^^^2?  **^ 
required  for  each  taxation  year  by  every  individual,  viduais 
other   than    an    individual    to   whom    subsection    2 
applies, 

(a)  who  was  resident  in  Ontario  on  the  last  day 
of  the  taxation  year;  or 

{b)  who,  not  being  resident  in  Ontario  on  the  last 
day  of  the  taxation  year,  had  income  earned 
in  the  taxation  year  in  Ontario  as  defined  in 
clause  b  of  subsection  4  of  section  3. 

(2)  An  income  tax  shall  be  paid  as  hereinafter  required  oS*^m'em^re 
for  each   taxation   vear  bv  everv  individual   who,  of  the 

,       .  ,  .     '  "  '  1  r       1      Canadian 

durmg   the   taxation   year,   was  a   member  of   the  Forces 
Canadian  Forces  to  whom  section  4  applies. 

(3)  This  section  is  applicable  to  the  1962  and  subsequent  ^/y*^2'^*''°" 
taxation  years. 

2.  Clause  f  of  subsection   3  of  section  3  of  The  Income  ^^^}:-^^\, 
Tax  Act,  1961-62,  as  enacted  by  subsection  1  of  section  2  of  8ui».  3, 
The  Income  Tax  Amendment  Act,  1966,  is  repealed  and  the  (i966,  c.  69, 
following  substituted  therefor:  subs,  i), 

re-enacted 

(/)  28  per  cent  in  respect  of  the  1967  and  1968  taxation 
years. 
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Commence-        3,  'fhis  Act  coiiies  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 

Short  title  4.^  -yhls  Act  nia>   be  cited  as  The  Income  Tax  Amendment 

Act,  1967. 
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BILL  31 


Stit  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


Mr.  MacXai  ghton 


r  o  R  o  X  T  o 

Printed  and  Published  bv  Frank  Fck^g,  Queen's  Printer 


BILL  31  1967 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 

HER  A^IAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Income  Tax  Act,  1961-62,  as  re-enacted  cf  60^^8^'2 
by  section  2  of  The  Income  Tax  Amendment  Act,  1961-62 ^^^^'f^^^ 
and  amended  by  section  1  of  The  Income  Tax  Amendment  ^^-^^^^^^^ 
Act,  1966,  is  repealed  and  the  following  substituted  therefor: 

2. — (1)  An   income   tax  shall   be   paid   as   hereinafter  J^<^^^?  ^^'^ 
required  for  each  taxation  >ear  by  every  individual,  victuals 
other   than   an   individual    to   whom    subsection    2 
applies, 

(a)  who  was  resident  in  Ontario  on  the  last  day 
of  the  taxation  year;  or 

(6)  who,  not  being  resident  in  Ontario  on  the  last 
day  of  the  taxation  year,  had  income  earned 
in  the  taxation  year  in  Ontario  as  defined  in 
clause  b  of  subsection  4  of  section  3. 

(2)  An  income  tax  shall  be  paid  as  hereinafter  required  oS'^m'embera 
for  each   taxation   year  by  every  individual  who,  of  the 
during   the   taxation   year,   was  a   member  of   the  Forces 
Canadian  Forces  to  whom  section  4  applies. 

(3)  This  section  is  applicable  to  the  1962  and  subsequent  ^fy|^2^**^^°" 
taxation  years. 

2.  Clause  /  of  subsection   3  of  section  3  of   The  Income^^^^^'^ 
Tax  Act,  1961-62,  as  enacted  by  subsection  1  of  section  2  of  suta.'s. 
The  Income  Tax  Amendment  Act,  1966,  is  repealed  and  the  (I'see,  c  69, 
following  substituted  therefor:  siibs.  i), 

re-enacted 

(J)  28  per  cent  in  respect  of  the  1967  and  1968  taxation 
\ears. 

31 


Commence-        3,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
ment 

Assent. 

Short  title  4^  xhis  Act  may  be  cited  as  The  Income  Tax  Amendment 

Act,  1967. 


^''-  % 
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BILL  32 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Corporations  Tax  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


♦ 


Explanatory  Notes 

General — The  general  purpose  of  this  Bill  is  to  make  adjustments 
in  the  Act  to  bring  it  into  closer  relationship  with  the  corresponding 
provisions  of  the  Income  Tax  Act  (Canada)  as  that  Act  affects  corporations, 
particularly  with  respect  to  certain  amendments  made  to  that  Act  since 
the  1966  session  of  the  Legislature. 

Section  1.  Subsection  10  is  re-enacted  to  bring  it  into  agreement 
with  section  400  of  the  regulations  made  under  the  Income  Tax  Act 
(Canada). 

The  new  subsection  11  is  intended  to  make  clear  that  the  head  office 
of  a  corporation  is  its  "permanent  establishment". 


Section  2.  Subsection  1  of  section  4  is  re-enacted  in  order  to  increase 
the  corporation  income  tax  rate  from  11  per  cent  to  12  per  cent  for  the 
fiscal  years  of  corporations  ending  in  1967.  The  Federal  Government 
has  introduced  legislation  for  a  corresponding  increase  of  1  per  cent  in  the 
rate  of  the  provincial  tax  abatement  to  corporations  under  section  40  of 
the  Income  Tax  Act  (Canada). 


Subsection  2,  as  re-enacted,  provides  for  a  corresponding  increase  of 
1  per  cent  in  the  Ontario  abatement  with  respect  to  portions  of  taxable 
income  deemed  to  have  been  earned  outside  Ontario. 

The  amendment  to  subsection  35  of  section  4  of  the  Act  is  consequen- 
tial on  the  increase  of  1  per  cent  in  the  rate  of  provincial  tax  abatement 
by  the  Federal  Government. 
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BILL  32  1967 


An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  10  of  section  2  of  The  Corporations  Tax  Actj^-^^-^^^- 
as  re-enacted  by  subsection  2  of  section  2  of  The  Corporations  ^^|5^  ^g^ 
Tax  Amendment  Act,  1961-62,  is  repealed  and  the  following  c.  23.  s.  ^. 
substituted  therefor:  re-eiiact'ed 

(10)  Where  a  corporation  has  no  fixed  place  of  business,  idem 
it  has  a  permanent  establishment  in  the  principal 
place  in  which   the  corporation's  business  is  con- 
ducted. 

(11)  A  corporation  has  a  permanent  establishment  in  the^**®™ 
place  designated  in  its  charter  or  by-laws  as  being  its 
head  office. 

2. — (1)  Subsections  1  and  2  of  section  4  of  The  Corporations  ^•^^•^^^^^' 
Tax  Act  are  repealed  and  the  following  substituted  therefor :8ubss.  1.  2, 

^  °  re-enacted 

(1)  Except   as  otherwise   provided   in    this  Act,   every  ^"*^°'^®  **^ 
corporation  that  has  a  permanent  establishment  in 
Ontario  shall,  for  every  fiscal  year  of  the  corporation, 

pay  a  tax  of  12  per  cent  calculated  on  its  taxable 
income. 

(2)  There  may  be  deducted  from  the  tax  otherwise  pay-  f?om"tai*o?i 
able  by  a  corporation  under  this  section  for  a  fiscaP^'Jj'^"^™^^ 
year  an  amount  equal  to  12  per  cent  of  that  portion  9*"  taxable 

r  •  11-  •  !•        1/-1  income 

of  Its  taxable  mcome  that  is  earned  m  the  fiscal  year 
in  each  jurisdiction  other  than  Ontario. 

R.S.O. I960, 

(2)  Clause  a  of  subsection   35   of  the   said   section  4,   as^-^s,  s  4, 

^   '  .  subs.  35 

re-enacted  by  subsection  1  of  section  1  of  The  Corporations  (1962-63. 

•  c    26    8    1 

Tax  Amendment  Act,  1962-63,  is  amended  by  striking  out  subs.' i), 
"9"  in  the  first  line  and  inserting  in  lieu  thereof  "10".  amended 
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?'"?i^;"^o?^'       3.  Clause  c  of  subsection  4  of  section  31  of  The  Corporations 
subs.  4,  Tax  Act  is  amended  by  striking  out  "and     at  the  end  of  sub- 

amended        clause  iii,  by  adding  "and"  at  the  end  of  subclause  iv,  and  by 
adding  thereto  the  following  subclause: 

(v)  an  amount  by  which  the  liability  of  a  corporation  to 
a  mortgagee  is  reduced  as  a  result  of  foreclosure  of 
its  interest  in  property  that  is  mortgaged  or  as  a 
result  of  the  sale  of  that  property  under  a  provision 
of  the  mortgage,  plus  any  amount  received  by  the 
corporation  out  of  the  proceeds  of  such  sale. 

o!!'73^8.^39°'       ■*• — (^)  Paragraph  1  of  subsection  1  of  section  39  of  The 
*ar^"i^'  Corporations  Tax  Act  is  repealed  and  the  following  substituted 

re-enacted       therefor : 


charitable 
donations 


The  aggregate  of  gifts  made  by  the  corporation  in 
the  fiscal  year  (and  in  the  immediately  preceding 
fiscal  year,  to  the  extent  of  the  amount  thereof  that 
was  not  deductible  under  this  Part  in  computing 
the  taxable  income  of  the  corporation  for  that  im- 
mediately preceding  fiscal  year)  to, 


R.S.C. 1952, 
c.  148 


(i)  registered  Canadian  charitable  organizations, 

(ii)  housing  corporations  resident  in  Canada  and 
exempt  from  tax  under  Part  I  of  the  Income 
Tax  Act  (Canada)  by  paragraph  ga  of  subsec- 
tion 1  of  section  62  thereof, 

(iii)  Her  Majesty  in  right  of  any  province  of 
Canada  other  than  Ontario  and  any  Canadian 
municipality, 

(iv)  the  United  Nations  or  agencies  thereof, 

(v)  universities  outside  Canada  prescribed  to  be 
universities,  the  student  body  of  which  or- 
dinarily includes  students  from  Canada,  and 

(vi)  charitable  organizations  outside  Canada  to 
which  Her  Majesty  in  right  of  Canada  has 
made  a  gift  during  the  fiscal  year  of  the  cor- 
poration or  the  12  months  immediately  pre- 
ceding that  fiscal  year, 

not  exceeding  10  per  cent  of  the  income  of  the  cor- 
poration for  the  fiscal  year,  if  payment  of  the 
amounts  given  is  proven  by  filing  receipts  or  photo- 
static reproductions  thereof  with  the  Treasurer  that, 
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Section  3.  This  amendment  adds  to  the  definition  of  "proceeds  of 
disp>osition"  a  clause  to  remove  any  question  as  to  the  amount  of  such 
proceeds  where  a  corporation  is  foreclosed  or  property  is  sold  under  the 
provisions  of  a  mortgage.  A  similar  amendment  has  been  made  to  section 
20  of  the  Income  Tax  Act  (Canada). 


Section  4.  The  amendments  revise  and  extend  the  provisions  of 
section  39  of  the  Act  dealing  with  charitable  donations  and  correspond 
with  amendments  to  section  27  of  the  Income  Tax  Act  (Canada).  A 
deduction  for  a  gift  made  to  a  charitable  organization  in  Canada  may  be 
made  in  computing  taxable  income  of  a  corporation  only  if  the  donee  is 
a   registered   Canadian   charitable  organization. 
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Section  5.  The  amendment  provides  that,  where  the  principal 
business  of  a  corporation  during  a  fiscal  year  was  trading  or  dealing  in 
bonds,  shares  or  debentures,  it  will  not  qualify  as  a  non-resident-owned 
investment  corporation.  A  similar  amendment  has  been  made  to  section 
70  of  the  Income  Tax  Act  (Canada). 
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in  the  case  of  donations  to  registered  Canadian 
charitable  organizations,  contain  prescribed  informa- 
tion, 

(2)  The  said  section  39  is  amended  by  adding  thereto  the^|^o^i||0. 

following  subsections:  amended 

(6)  In  respect  of  a  year  after  1966,  "registered  Canadian  canadfan^ 
charitable  organization"  means,  organ^a-^ 

tions 

(a)  a  charitable  organization  in  Canada  exempt 

from  tax  under  Part  I  of  the  Income  Tax  Act^f-^-  '^^^^' 
(Canada)  by  paragraph  e  of  subsection  1  of 
section  62  thereof  or  a  corporation  or  trust 
resident  in  Canada  exempt  from  tax  under 
that  Part  by  paragraph  /  or  g  of  that  sub- 
section; or 

{b)  a  branch,  section,  parish,  congregation  or 
other  division  of  an  organization  described  in 
clause  a  that  receives  donations  on  its  own 
behalf, 

that  has  been  registered  by  the  Treasurer  for  the 
purposes  of  this  section  in  respect  of  the  year  and 
whose  registration  has  not  been  revoked  for  such 
year. 

(7)  The  Treasurer  shall  be  deemed  to  have  registered  ^j?g^*^^Ji°^ 
as  a  Canadian  charitable  organization  in  respect  of  charitable 

,  11-  •  I'll  organiza- 

the  year  under  this  section  every  charitable  organ- tions 
ization,  corporation  or  trust  that  is  registered  by  the 
Minister  of  National  Revenue  for  Canada  as  a 
Canadian  charitable  organization  in  respect  of  the 
same  year  under  subsection  36  of  section  27  of  the 
Income  Tax  Act  (Canada). 

(8)  The  Treasurer  shall  be  deemed  to  have  revoked  the  S'Yeglt-'^'^ 
registration  of  a  charitable  organization,  corporation *''^**°^ 

or  trust  as  a  registered  Canadian  charitable  organiza- 
tion when  the  Minister  of  National  Revenue  for 
Canada  revokes  it  under  subsection  3c  of  section  27 
of  the  Income  Tax  Act  (Canada). 

R.S.O. I960, 

5.  Subparagraph  ii  of  paragraph  4  of  subsection  2  of  sec-  c  73.  s.  45, 
tion  45  of  The  Corporations  Tax  Act  is  repealed  and  the  follow-  par.  '4,  * 
ing  substituted  therefor:  re-enacted 
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(ii)  trading  or  dealing  in  bonds,  shares,  debentures, 
mortgages,  hypothecs,  bills,  notes  or  other  similar 
property  or  any  interest  therein. 

R.s.o.  I960,  6.  Clause  e  of  subsection  2  of  section  46a  of  The  Corporations 
(i965,  c.  22,  Tax  Act,  as  enacted  by  section  11  of  The  Corporations  Tax 
8iib8?2.  Amendment  Act,  1965,  is  repealed  and  the  following  sub- 
re-enacted      stituted  therefor: 

{e)  "new  manufacturing  or  processing  business"  means  a 
manufacturing  or  processing  business  that  com- 
menced manufacturing  or  processing  in  reasonable 
commercial  quantities  after  the  4th  day  of  December, 
1963,  and  before  the  1st  day  of  April,  1967,  or,  where 
the  Treasurer  is  satisfied, 

(i)  that  the  facilities  to  be  used  in  the  business 
were  in  the  process  of  being  constructed,  in- 
stalled or  assembled  on  the  site  of  the  pro- 
posed business  premises  on  the  29th  day  of 
March,  1966,  and 

(ii)  that  the  business  was  unable  to  commence 
manufacturing  or  processing  in  reasonable 
commercial  quantities  before  the  1st  day  of 
April,  1967,  by  reason  of  an  event  beyond  the 
control  of  the  corporation, 

before  the  1st  day  of  April,  1968. 

c!"73?s.^56°'  '7*  Clause  a  of  subsection  5  of  section  56  of  The  Corporations 
subs.  5,  Yax  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

tatkm"^^  (a)  "mine"  does  not  include  an  oil  well,  gas  well,  brine 

well,  sand  pit,  gravel  pit,  clay  pit,  shale  pit  or  stone 
quarry  (other  than  a  deposit  of  oil  shale  or  bituminous 
sand),  but  does  include  a  well  for  the  extraction  of 
material  from  a  sylvite  deposit  and  all  such  wells, 
the  material  produced  from  which  is  sent  to  a  single 
plant  for  processing,  shall  be  deemed  to  be  one  mine; 
and 


^•^A*^- 1960,      8. — (1)  Subsection  3  of  section  59  of  The  Corporations  Tax 
subs.  3,         Act  is  amended  by  strikmg  out  "Board  of  Transport  Com- 

amended  .     .  r        >--  i    .>    •        i  i     i-  .    • 

missioners  for  Canada     m  the  seventh  Ime  and  msertmg  m 

lieu  thereof  "Canadian  Transport  Commission". 
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Section  6.  The  amendment,  in  the  circumstances  set  out  therein, 
extends  the  time  within  which  a  manufacturing  or  processing  business 
may  commence  production  in  reasonable  commercial  quantities  in  a 
designated  area  and  still  qualify  for  the  36-month  exemption  from  tax 
on  income  under  subsection  1  of  section  46a.  A  similar  amendment 
has  been  made  in  the  Income  Tax  Act  (Canada). 


Section  7.  The  amendment  extends  the  definition  of  a  mine  for  the 
purposes  of  the  exemption  from  tax  on  the  income  derived  from  the 
operation  of  a  mine  during  the  36-month  period,  commencing  with  the  day 
on  which  the  mine  came  into  production.  The  definition  will  now  include 
a  well  for  the  extraction  of  material  from  a  sylvite  deposit.  A  correspond- 
ing amendment  has  been  made  to  section  83  of  the  Income  Tax  Act 
(Canada). 


Section  8.  As  a  result  of  the  passage  of  the  National  Transportation 
Act  (Canada)  the  Income  Tax  Act  (Canada)  will  be  amended  to  substitute 
the  "Canadian  Transport  Commission"  for  the  "Board  of  Transport 
Commissioners  for  Canada".  The  Corporations  Tax  Act  is  brought  into 
line.     This  section  comes  into  force  on  proclamation. 

32 


Section  9.     These  amendments  are  intended  to  clarify  the  intent. 


Section  10 — Subsection  1.     Subsection  4  of  section  75  is  no  longer 
required  with  the  amendments  contained  in  section  9  of  this  Bill. 


Subsection  2.     The  rate  of  penalty  interest  is  changed  from  one- 
quarter  of  1  per  cent  per  month  or  part  thereof  to  3  per  cent  per  annum. 
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(2)  Subsection  4  of  the  said  section   59  is  amended   by^-^^*^- ^?®^' 
Striking  out  "Board  of  Transport  Commissioners  for  Canada"  subs.  4 
in  the  sixth  and  seventh  lines  and  in  the  tenth  Hne  and  insert- 
ing in  lieu  thereof  in  each  instance   "Canadian  Transport 
Commission". 

9. — (1)  Subsection   2  of  section   74  of   The   Corporations ^f^-^^^^^' 
Tax  Act,  as  amended  by  section  13  of  The  Corporations  Tax^^^^'^-    , 
Amendment  Act,   1964,  is  repealed  and   the  following  sub- 
stituted therefor: 

(2)  Every  corporation  on  which  a  tax  is  imposed  by  this  ^a^ment 
Act  shall  pay  to  the  Treasurer, 

(a)  on  or  before  the  fifteenth  day  of  each  of  the 
fifth,  eighth  and  eleventh  months  of  the 
fiscal  year  in  respect  of  which  the  tax  is  pay- 
able and  on  or  before  the  fifteenth  day  of  the 
second  month  of  the  fiscal  year  following  that 
in  respect  of  which  the  tax  is  payable,  an 
instalment  equal  to  one  quarter  of  the  tax 
payable  as  estimated  by  it  at  the  rates  for  the 
taxation  year  on, 

(i)  its  estimated  taxable  income  and  other 
subject  of  tax  for  the  fiscal  year,  or 

(ii)  its  taxable  income  and  other  subject 
of  tax  for  the  immediately  preceding 
fiscal  year;  and 

{b)  on  or  before  the  last  day  on  which  a  return  is 
required  to  be  delivered  under  subsection  1  of 
section  71,  the  balance,  if  any,  of  the  tax  pay- 
able as  estimated  by  it  on  the  return  for  the 
fiscal  year. 

R.S.O.  I960, 

(2)  Subsection  4  of  the  said  section  74  is  repealed.  subs.'4.' 

repealed 

lO. — (1)  Subsection  4  of  section   75  of   The  Corporations^- j^^^^l^' 
Tax  Act  is  repealed.  Bubs.  4^ 

(2)  Subsection  6  of  the  said  section  75  is  repealed  and  the^lg^^^ll^- 

following  substituted  therefor:  subs." 6,      ' 

re-enacted 

(6)  In  addition  to  the  interest  payable  under  subsections  j^^erest 
1  and  2,  every  corporation  required  by  section  74  to 
pay  a  part  or  instalment  or  the  whole  of  the  tax  for  a 
fiscal  year  on  or  before  the  day  on  which  a  return 
under  subsection  1  of  section  71  is  required  to  be 
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delivered  for  that  fiscal  year  shall  pay  penalty  in- 
terest on  any  part  or  instalment  or  the  whole  of  such 
tax  that  remains  unpaid  more  than  two  months 
after  the  day  such  part  or  instalment  or  such  whole 
was  required  to  be  paid  by  section  74  at  the  rate  of  3 
per  cent  per  annum  calculated  with  respect  to  each 
part  or  instalment  or  the  whole  of  such  tax,  as  the 
case  may  be,  from  two  months  following  the  date 
on  or  before  which  each  part  or  instalment  or  the 
whole  of  such  tax,  as  the  case  may  be,  is  required  to 
be  paid  by  section  74  until  the  date  of  payment  or 
two  months  following  the  date  shown  on  the  notice 
of  assessment,  whichever  is  the  earlier. 

c^'73°8^75°'       (^)  ^^^  ®^^^  section  75  is  amended  by  adding  thereto  the 
amended        following  subsection : 

interest  ^^^   ^"  addition  to  the  interest  payable  under  subsec- 

on  unpaid  tions  1  and  2,  every  corporation  on  which  a  tax  is 

imposed  by  this  Act  shall  pay  penalty  interest  on 
that  unpaid  portion  of  the  tax  payable  for  a  fiscal 
year  as  assessed  or  re-assessed  under  this  Act  at  the 
rate  of  3  per  cent  per  annum  commencing  two 
months  after  the  date  of  mailing  of  the  notice  of 
assessment  or  re-assessment  issued  in  respect  of  the 
tax  payable  for  the  fiscal  year  to  the  date  of  payment 
of  the  unpaid  portion  of  the  tax  payable  notwith- 
standing any  subsequent  re-assessment. 

c^'fa^s^TB^'       ^^'  Subsection  2  of  section  76  of  The  Corporations  Tax  Act 
subs.' 2,      '    is  repealed  and  the  following  substituted  therefor: 

re-enaoted 

assessment  ^^^  After  examination  of  a  return,  the  Treasurer  shall 

send  by  mail  or  by  registered  mail  or  deliver  by 
personal  service  a  notice  of  assessment  to  the  cor- 
poration that  delivered  the  return. 

Application  12.— (1)  Subparagraph  ii  of  paragraph  4  of  subsection  2 
of  section  45  of  The  Corporations  Tax  Act,  as  enacted  by 
section  5,  applies  to  fiscal  years  of  corporations  ending  after 
the  29th  day  of  March,  1966,  but  for  the  purpose  of  determin- 
ing whether  the  principal  business  of  a  corporation  for  the 
whole  of  the  fiscal  year  of  the  corporation  that  includes  the 
30th  day  of  March,  1966,  was  trading  or  dealing  in  bonds, 
shares  or  debentures  or  any  interest  therein,  the  whole  of  such 
fiscal  year  shall  be  deemed  to  be  that  portion  of  the  fiscal 
year  that  is  after  the  29th  day  of  iMarch,  1966. 


Idem 


(2)  Subsection  4  of  section  56  of  The  Corporations  Tax  Act 
applies  in  respect  of  income  from  a  well  or  wells  for  the 
extraction  of  material  from  a  sylvite  deposit  that  is  or  are 
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Subsection  3.  This  new  subsection  will  impose  penalty  interest  of 
3  per  cent  per  annum  on  tax  that  remains  unpaid  after  assessment  or  re- 
assessment. This  penalty  interest  will  commence  two  months  after 
the  date  of  mailing  of  the  notice  of  assessment  or  re-assessment.  This 
subsection  comes  into  force  on  the  30th  day  of  June,  1967. 


Section  1 1 .  At  present  notices  of  assessment  or  re-assessment  must 
be  mailed  to  a  corporation  by  registered  mail.  This  amendment  will 
permit  the  Treasurer  to  use  the  ordinary  mail  or  personal  service  for  deliver- 
ing notices  of  assessment  or  re-assessment. 
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a  mine  by  virtue  of  clause  a  of  subsection  5  of  section  56  of 
the  said  Act,  as  re-enacted  by  section  7,  where  such  income 
is  derived  from  the  operation  thereof  during  such  part,  if  any, 
of  the  period  of  thirty-six  months  commencing  with  the  da^- 
on  which  the  mine  came  into  production  as  is  after  the  29th 
day  of  March,  1966. 

(3)  Subsection  1  of  section  4  comes  into  force  on  the  1st  ^**®™ 
day  of  January,  1967,  and  gifts, 

(a)  to  charitable  organizations  in  Canada  exempt  from 

tax  under  Part  I  of  the  Income  Tax  Act  (Canada)  ^;x&  ^^^^' 

by  paragraph  e  of  subsection  1  of  section  62  thereof; 

or 

{b)  to  corporations  or  trusts  resident  in  Canada  and 
exempt  from  tax  under  the  said  Part  by  paragraph  / 
or  g  of  subsection  1  of  section  62  thereof, 

that  were  made  by  a  corporation  before  1967  and  that  would 
have  been  deductible  by  it  in  computing  its  taxable  income 
for  a  fiscal  year  but  for  subsection  1  of  this  section,  shall  be 
deemed  to  be  gifts  made  by  the  corporation  to  registered 
Canadian  charitable  organizations  and  may  be  deducted  by 
it  in  computing  its  taxable  income  to  the  extent  provided  by 
paragraph  1  of  subsection  1  of  section  39  of  The  Corporations 
Tax  Act  as  enacted  by  subsection  1  of  section  4  of  this  Act. 

(4)  Sections  1  and  2  apply  in  respect  of  fiscal  >'ears  of  cor-  ^^^^ 
porations  ending  in  1967  and  in  respect  of  subsequent  fiscal 
years. 

13.— (1)  This  Act,  except  sections  2,  8  and  subsection  3  g,^^/"®'^'^®- 
of  section  10,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Sections  2  and  8  come  into  force  on  a  day  to  be  named  ^**®"^ 
by  the  Lieutenant  Governor  by  his  proclamation. 

(3)  Subsection  3  of  section  10  comes  into  force  on  the  30th  ^*^®'" 
day  of  June,   1967. 

14.  This  Act  ma>'  be  cited  as  The  Corporations  Tax  Amend-  •'^^oi  t  title 
ment  Act,  1967. 
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BILL  32  1967 


An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  10  of  section  2  of  The  Corporations  lax  Act,^-^^-^^^^^' 
as  re-enacted  by  subsection  2  of  section  2  of  The  Corporations ^^^^^^ 
Tax  Amendment  Act,  1961-62,  is  repealed  and  the  following c.  23,  s.  2. 

substituted   therefor:  re-eiiaet'ed 

(10)  Where  a  corporation  has  no  fixed  place  of  business,  i^*®™ 
it  has  a  permanent  establishment  in  the  principal 
place  in  which   the  corporation's  business  is  con- 
ducted. 

(11)  A  corporation  has  a  permanent  establishment  in  the^^®"^ 
place  designated  in  its  charter  or  by-laws  as  being  its 
head  office. 

2. — (1)  Subsections  1  and  2  of  section  4  of  The  Corporations ^-^^g^^^^- 
Tax  Act  are  repealed  and  the  following  substituted  therefor :8"t»s8.  1.  2, 

^  °  re-enacted 

(1)  Except  as  otherwise  provided   in   this  Act,   every  ^'^^°"^®  *" 
corporation  that  has  a  permanent  establishment  in 
Ontario  shall,  for  every  fiscal  year  of  the  corporation, 

pay  a  tax  of  12  per  cent  calculated  on  its  taxable 
income. 

(2)  There  may  be  deducted  from  the  tax  otherwise  pay- from"tax  on 
able  by  a  corporation  under  this  section  for  a  fiscal  ^"{f^™^^ 
vear  an  amount  equal  to  12  per  cent  of  that  portion  p<"  taxable 

in  com© 

of  its  taxable  income  that  is  earned  in  the  fiscal  >ear 
in  each  jurisdiction  other  than  Ontario. 

R.S.O. 1960, 

(2)  Clause  a  of  subsection   35  of  the  said  section  4,  as^y^|'|g*- 
re-enacted  by  subsection  1  of  section  1  of  The  Corporations  (1962-63. 

c    26    s    1 

Tax  Amendment  Act,  1962-63,  is  amended  b\    striking  outsubs.'i). 
"9"  in  the  first  line  and  inserting  in  lieu  thereof  "10".  amended 
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3.  Clause  c  of  subsection  4  of  section  31  of  The  Corporations 
Tax  Act  is  amended  by  striking  out  "and"  at  the  end  of  sub- 


R.S.O.  I960, 
0.  73,  8.  31, 
subs.  4, 

amended        clause  iii,  by  adding  "and"  at  the  end  of  subclause  iv,  and  by 

adding  thereto  the  following  subclause: 


(v)  an  amount  b>-  which  the  liability  of  a  corporation  to 
a  mortgagee  is  reduced  as  a  result  of  foreclosure  of 
its  interest  in  property  that  is  mortgaged  or  as  a 
result  of  the  sale  of  that  property  under  a  provision 
of  the  mortgage,  plus  any  amount  received  by  the 
corporation  out  of  the  proceeds  of  such  sale. 

|^sx)^i96o,       ^^ — (1)  Paragraph  1  of  subsection  1  of  section  39  of  l^he 

Bubs.'i.      '     Corporations  Tax  Act  is  repealed  and  the  following  substituted 
par.  1.  ^,    ^  f 

re-enacted        theretor: 


charitable 
donations 


The  aggregate  of  gifts  made  by  the  corporation  in 
the  fiscal  year  (and  in  the  immediately  preceding 
fiscal  year,  to  the  extent  of  the  amount  thereof  that 
was  not  deductible  under  this  Part  in  computing 
the  taxable  income  of  the  corporation  for  that  im- 
mediately preceding  fiscal  year)  to, 


(i)  registered  Canadian  charitable  organizations, 


R.S.C.  1952, 
c.  148 


(ii)  housing  corporations  resident  in  Canada  and 
exempt  from  tax  under  Part  I  of  the  Income 
Tax  Act  (Canada)  by  paragraph  ga  of  subsec- 
tion 1  of  section  62  thereof, 


(iii)  Her  Majesty  in  right  of  any  province  of 
Canada  other  than  Ontario  and  any  Canadian 
municipality, 

(iv)  the  United  Nations  or  agencies  thereof, 

(v)  universities  outside  Canada  prescribed  to  be 
universities,  the  student  body  of  which  or- 
dinarily includes  students  from  Canada,  and 

(vi)  charitable  organizations  outside  Canada  to 
which  Her  Majesty  in  right  of  Canada  has 
made  a  gift  during  the  fiscal  year  of  the  cor- 
poration or  the  12  months  immediately  pre- 
ceding that  fiscal  year, 

not  exceeding  10  per  cent  of  the  income  of  the  cor- 
poration for  the  fiscal  year,  if  payment  of  the 
amounts  given  is  proven  by  filing  receipts  or  photo- 
static reproductions  thereof  with  the  Treasurer  that, 
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in  the  case  of  donations  to  registered  Canadian 
charitable  organizations,  contain  prescribed  informa- 
tion. 

(2)  The  said  section  39  is  amended  by  adding  thereto  the^lgOgill^, 

following  subsections:  amended 

(6)   In  respect  of  a  >ear  after  1966,  "registered  Canadian  clnadfan^ 
charitable  organization"  means,  organ^a-^ 


tions 

(a)  a  charitable  organization  in  Canada  exempt 

from  tax  under  Part  1  of  the  Income  Tax  Act^;^-^-  ^^^^' 
(Canada)  by  paragraph  e  of  subsection  1  of 
section  62  thereof  or  a  corporation  or  trust 
resident  in  Canada  exempt  from  tax  under 
that  Part  by  paragraph  /  or  g  of  that  sub- 
section; or 


{b)  a  branch,  section,  parish,  congregation  or 
other  division  of  an  organization  described  in 
clause  a  that  receives  donations  on  its  own 
behalf, 

that  has  been  registered  b>'  the  Treasurer  for  the 
purposes  of  this  section  in  respect  of  the  year  and 
whose  registration  has  not  been  revoked  for  such 
vear. 


(7)  The  Treasurer  shall  be  deemed  to  have  registered  ^®g^|^^^^^°^ 
as  a  Canadian  charitable  organization  in  respect  of  charitable 

orsrd>niz8i* 

the  year  under  this  section  every  charitable  organ- tions 
ization,  corporation  or  trust  that  is  registered  by  the 
Minister   of   National    Revenue    for    Canada   as   a  ,  • 

Canadian  charitable  organization  in  respect  of  the 
same  year  under  subsection  36  of  section  27  of  the 
Income  Tax  Act  (Canada). 

(8)  The  Treasurer  shall  be  deemed  to  have  revoked  the  ?f7eg1t-''"' 
registration  of  a  charitable  organization,  corporation*''^****" 

or  trust  as  a  registered  Canadian  charitable  organiza- 
tion when  the  Minister  of  National  Revenue  for 
Canada  revokes  it  under  subsection  3c  of  section  27 
of  the  Income  Tax  Act  (Canada). 

R.S.O.  i960, 

5.  Subparagraph  ii  of  paragraph  4  of  subsection  2  of  sec- c  73,  s.  45, 
tion  45  of  The  Corporations  Tax  Act  is  repealed  and  the  follow-  par.  4. ' 
ing  substituted  therefor:  re-enacted 
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(ii)  trading  or  dealing  in  bonds,  shares,  debentures, 
mortgages,  hypothecs,  bills,  notes  or  other  similar 
propert>'  or  an>'  interest  therein. 

R.s.o.  I960.  g.  Clause  e  of  subsection  2  of  section  46a  of  The  Corporations 
(1965.  c.  22,  Tax  Act,  as  enacted  bv  section  11  of  The  Corporations  Tax 
siibs.  2,  Amendment  Act,   1965,   is  repealed   and   the   following  sub- 

re-enacted      stituted  therefor: 

(e)  "new  manufacturing  or  processing  business"  means  a 
manufacturing  or  processing  business  that  com- 
menced maimfacturing  or  processing  in  reasonable 
commercial  quantities  after  the  4th  day  of  December, 
1963,  and  before  the  1st  day  of  April,  1967,  or,  where 
the  Treasurer  is  satisfied, 

(i)  that  the  facilities  to  be  used  in  the  business 
were  in  the  process  of  being  constructed,  in- 
stalled or  assembled  on  the  site  of  the  pro- 
posed business  premises  on  the  29th  day  of 
March,  1966,  and 

(ii)  that  the  business  was  unable  to  commence 
manufacturing  or  processing  in  reasonable 
commercial  quantities  before  the  1st  day  of 
April,  1967,  by  reason  of  an  event  beyond  the 
control  of  the  corporation, 

before  the  1st  day  of  April,  1968. 

C.73,  8.  56. '  7.  Clause  a  of  subsection  5  of  section  56  of  The  Corporations 
suto.  5.  2'ax  Act  is  repealed  and  the  following  substituted  therefor: 

re-eiiacted 

tathm"^^'  (^)  "mine"  does  not  include  an  oil  well,  gas  well,  brine 

well,  sand  pit,  gravel  pit,  clay  pit,  shale  pit  or  stone 
quarry  (other  than  a  deposit  of  oil  shale  or  bituminous 
sand),  but  does  include  a  well  for  the  extraction  of 
material  from  a  sylvite  deposit  and  all  such  wells, 
the  material  produced  from  which  is  sent  to  a  single 
plant  for  processing,  shall  be  deemed  to  be  one  mine; 
and 


^fa^s.^si!''      ^'    "(1)  Subsection  ?>  of  section  59  of  The  Corporations  Tax 
amended        Act  IS  amended  by  striking  out  "Board  of  Transport  Com- 
missioners for  Canada"  in  the  seventh  line  and  inserting  in 
lieu   thereof  "Canadian  Transport  Commission". 
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(2)  Subsection  4  of  the  said  section   59  is  amended   by^lg^g^H^- 
striking  out  "Board  of  Transport  Commissioners  for  Canada"  ^"*'^- i-^ 
in  the  sixth  and  seventh  lines  and  in  the  tenth  hne  and  insert- 
ing in   lieu   thereof  in   each   instance   "Canadian  Transport 
Commission". 

9. — (1)  Subsection    2   of  section    74  of    The   Corporations ^■^^■^^^f^- 
Tax  Act,  as  amended  bv  section  13  of  The  Corporations  7a:x:sub8.'2       ' 

1*6— ©rift  olgci 

Amendment  Act,   1964,  is  repealed   and   the  following  sub- 
stituted therefor: 

(2)  Every  corporation  on  which  a  tax  is  imposed  by  this^^^^^g^^ 
Act  shall  pay  to  the  Treasurer, 

(a)  on  or  before  the  fifteenth  daj'  of  each  of  the 
fifth,  eighth  and  eleventh  months  of  the 
fiscal  year  in  respect  of  which  the  tax  is  pay- 
able and  on  or  before  the  fifteenth  day  of  the 
second  month  of  the  fiscal  year  following  that 
in  respect  of  which  the  tax  is  payable,  an 
instalment  equal  to  one  quarter  of  the  tax 
payable  as  estimated  by  it  at  the  rates  for  the 
taxation  year  on, 

(i)  its  estimated  taxable  income  and  other 
subject  of  tax  for  the  fiscal  year,  or 

(ii)  its  taxable  income  and  other  subject 
of  tax  for  the  immediately  preceding 
fiscal  year;  and 

{b)  on  or  before  the  last  da>  on  which  a  return  is 
required  to  be  delivered  under  subsection  1  of 
section  71,  the  balance,  if  any,  of  the  tax  pay- 
able as  estimated  by  it  on  the  return  for  the 
fiscal  year. 

R.S.O.  I960, 

(2)  Subsection  4  of  the  said  section  74  is  repealed.  subs.' 4* 

repealed 

10. — (1)  Subsection  4  of  section  75  of  The  Corporations  f-^^^^^l^- 
Tax  Act  is  repealed.  repesiied 

(2)  Subsection  6  of  the  said  section  75  is  repealed  and  the^lg^g^^®^' 

following  substituted  therefor:  subs.' 6,      ' 

re-enacted 

(6)  In  addition  to  the  interest  payable  under  subsections  jnlgrest 
1  and  2,  every  corporation  required  by  section  74  to 
pay  a  part  or  instalment  or  the  whole  of  the  tax  for  a 
fiscal  year  on  or  before  the  day  on  which  a  return 
under  subsection  1  of  section  71  is  required  to  be 
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delivered  for  that  fiscal  year  shall  pay  penalty  in- 
terest on  any  part  or  instalment  or  the  whole  of  such 
tax  that  remains  unpaid  more  than  two  months 
after  the  day  such  part  or  instalment  or  such  whole 
was  required  to  be  paid  by  section  74  at  the  rate  of  3 
per  cent  per  annum  calculated  with  respect  to  each 
part  or  instalment  or  the  whole  of  such  tax,  as  the 
case  may  be,  from  two  months  following  the  date 
on  or  before  which  each  part  or  instalment  or  the 
whole  of  such  tax,  as  the  case  may  be,  is  required  to 
be  paid  by  section  74  until  the  date  of  payment  or 
two  months  following  the  date  shown  on  the  notice 
of  assessment,  whichever  is  the  earlier. 

R|-O^i960,       (3)  '1  he  said  section  75  is  amended  by  adding  thereto  the 
amended        following  subsection: 

Penalty  (7j   In  addition  to  the  interest  payable  under  subsec- 

on  unpaid  tions  1  and  2,  every  corporation  on  which  a  tax  is 

imposed  by  this  Act  shall  pay  penalty  interest  on 
that  unpaid  portion  of  the  tax  payable  for  a  fiscal 
year  as  assessed  or  re-assessed  under  this  Act  at  the 
rate  of  3  per  cent  per  annum  commencing  two 
months  after  the  date  of  mailing  of  the  notice  of 
assessment  or  re-assessment  issued  in  respect  of  the 
tax  payable  for  the  fiscal  year  to  the  date  of  payment 
of  the  unpaid  portion  of  the  tax  payable  notwith- 
standing any  subsequent  re-assessment. 

c^'73^s^76^'       ^^*  ^ul^section  2  of  section  76  of  The  Corporations  Tax  Act 

subs.' 2.  is  repealed  and  the  following  substituted  therefor: 

re-enaoted  ^  ^ 

?l2li»l,if^  (2)  After  examination  of  a  return,  the  Treasurer  shall 

assessment  ^   '  .  .  '  . 

send  by  mail  or  by  registered  mail  or  deliver  by 
personal  service  a  notice  of  assessment  to  the  cor- 
poration that  delivered  the  return. 

Application  12.  (1)  Subparagraph  ii  of  paragraph  4  of  subsection  2 
of  section  45  of  The  Corporations  Tax  Act,  as  enacted  by 
section  5,  applies  to  fiscal  years  of  corporations  ending  after 
the  29th  day  of  March,  1966,  but  for  the  purpose  of  determin- 
ing whether  the  principal  business  of  a  corporation  for  the 
whole  of  the  fiscal  year  of  the  corporation  that  includes  the 
3()th  day  of  March,  1966,  was  trading  or  dealing  in  bonds, 
shares  or  debentures  or  any  interest  therein,  the  whole  of  such 
fiscal  year  shall  be  deemed  to  be  that  portion  of  the  fiscal 
year  that  is  after  the  29th  day  of  March,   1966. 


Idem 


(2)  Subsection  4  of  section  56  of  The  Corporations  Tax  Act 
applies  in  respect  of  income  from  a  well  or  wells  for  the 
extraction  of  material  from  a  sylvite  deposit  that  is  or  are 
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a  mine  by  virtue  of  clause  a  of  subsection  5  of  section  56  of 
the  said  Act,  as  re-enacted  by  section  7,  where  such  income 
is  derived  from  the  operation  thereof  during  such  part,  if  any, 
of  the  period  of  thirty-six  months  commencing  with  the  day 
on  which  the  mine  came  into  production  as  is  after  the  29th 
day  of  March,  1966. 

(3)  Subsection  1  of  section  4  comes  into  force  on  the  Ist^**®™ 
day  of  January,  1967,  and  gifts, 

(a)  to  charitable  organizations  in  Canada  exempt  from 

tax  under  Part  I  of  the  Income  Tax  Act  (Canada)  Jfig*  ^^^^' 

by  paragraph  e  of  subsection  1  of  section  62  thereof; 

or 

{b)  to  corporations  or  trusts  resident  in  Canada  and 
exempt  from  tax  under  the  said  Part  by  paragraph  / 
or  g  of  subsection  1  of  section  62  thereof, 

that  were  made  b>'  a  corporation  before  1967  and  that  would 
have  been  deductible  by  it  in  computing  its  taxable  income 
for  a  fiscal  year  but  for  subsection  1  of  this  section,  shall  be 
deemed  to  be  gifts  made  by  the  corporation  to  registered 
Canadian  charitable  organizations  and  may  be  deducted  b\ 
it  in  computing  its  taxable  income  to  the  extent  provided  b> 
paragraph  1  of  subsection  1  of  section  39  of  The  Corporations 
Tax  Act  as  enacted  by  subsection  1  of  section  4  of  this  Act. 

(4)  Sections  1  and  2  apply  in  respect  of  fiscal  years  of  cor-  ^^®"^ 
porations  ending  in  1967  and  in  respect  of  subsequent  fiscal 
years. 

13.— (1)  This  Act,  except  sections  2,  8  and  subsection  3S°^t'"®"««- 
of  section  10,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Sections  2  and  8  come  into  force  on  a  da\  to  be  named  ^**®"^ 
by  the  Lieutenant  Governor  by  his  proclamation. 

(3)  Subsection  3  of  section  10  comes  into  force  on  the  30th  ^^^"^ 
day  of  June,   1967. 

14.  This  Act  may  be  cited  as  The  Corporations  Tax  Amend-  ^^^^^  *'*'« 
ment  Act,  1967. 
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BILL  33 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Cancer  Act 


Mr.  Dymond 


TORONTO 
Printed  and^Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


Under  the  present  Act,  the  membership  of  the  advisory  medical  board 
of  The  Ontario  Cancer  Institute  is  limited  to  members  of  the  advisory 
medical  board  of  The  Ontario  Cancer  Treatment  and  Research  Foundation. 


33 


BILL  33  1967 


An  Act  to  amend  The  Cancer  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh    of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  19  of  The  Cancer  Act  is  repealed  and  the  follow- ^fg^g^j^^' 
ing  substituted  therefor:  re-enacted' 

19.  Subject  to  the  approval  of  the  Lieutenant  Governor  Advisory 
in  Council,  the  Institute  may  appoint  an  advisory  board 
medical  board  consisting  of  duly  qualified  medical 
practitioners,  scientists  and  other  persons. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Ro>al ^^^j.'"®""®' 
Assent. 

3.  This  Act  mav  be  cited  as  The  Cancer  Amendment  ylc/,  ^^ort  title 
1967. 
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BILL  33 


^^.ixH'SiEssioN,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Cancer  Act 


Mr.  Dymond 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Pkintek 


BILL  33  1967 


An  Act  to  amend  The  Cancer  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  19  of  The  Cancer  Act  is  repealed  and  the  follow- ^fj^g^^l^' 
ing  substituted  therefor:  re-enacted' 

19.  Subject  to  the  approval  of  the  Lieutenant  Governor  ^"i^?sory 
in  Council,  the  Institute  may  appoint  an  advisory  board 
medical  board  consisting  of  duly  qualified  medical 
practitioners,  scientists  and  other  persons. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™j.™®'^'^®' 
Assent. 

3.  This  Act  mav  be  cited  as  The  Cancer  Amendment  ^c/,  Short  title 
1967. 
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BILL  34 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


The  Department  of  Social  and  Family  Services  Act,  1967 


Mr.  Yaremko 


TORONTO 
Printkd  and  Tlblished  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  changes  the  name  of  the  Department  of  Public  Welfare  to 
the  Department  of  Social  and  Family  Services. 
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BILL  34  1967 


The  Department  of 
Social  and  Family  Services  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  a'-P'^- 

(a)  "Department"  means  the  Department  of  Social  and 
Family  Services; 

(b)  "Minister"  means  the  Minister  of  Social  and  Family 
Services. 

2. — (1)  The  Department  of  public  service  heretofore  known  ^tabiished '^ 
as  the  Department  of  Public  Welfare  is  continued  under  the 
name  "Department  of  Social  and  Family  Services". 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  jl^^have'^ 
Department.  charge 

3. — (1)  The  Minister  is  responsible  for  the  administration  ^iffty**Sf' 
of  this  Act  and  the  regulations  thereunder  and  the  Acts  and  Minister 
regulations  made  thereunder  that  are  assigned  or  transferred 
to  him  by  the  Legislature  or  by  the  Lieutenant  Governor  in 
Council. 

(2)  The  Minister,  with  the  approval  of  the  Lieutenant '^g''^«"^«"*« 
Governor  in  Council,  may,  on  behalf  of  the  Government  of 
Ontario,  make  agreements  with  the  Crown  in  right  of  Canada 
respecting  the  payment  by  Canada  to  Ontario  of  any  portion 
of  any  expenditures  heretofore  or  hereafter  made  by  Ontario 
or  by  any  municipality  under  any  Act  for  the  administration 
of  which  the  Minister  is  responsible. 

4.  Subject  to  l^he  Public  Service  Act,  1961-62,  there  may  ^^pJ^^*^^ 
be  appointed  a  Deputy  Minister  of  Social  and  Family  Services  and  staff 
and  such  other  officers,  clerks  and  servants  as  the  Minister  o^fll^^' 
deems  necessary  for  the  proper  conduct  of  the  business  of  the 
Department. 
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Change  of 
name  and 
title  in 
other 
Acts 


Duties  of 
Minister 


5.  Any  mention  of  or  reference  to  the  Minister  of  Public 
Welfare  or  the  Department  of  Public  Welfare  in  any  Act  or 
regulation  shall  be  deemed  to  be  a  mention  of  or  reference  to 
the  Minister  of  Social  and  Family  Services  or  the  Department 
of  Social  and  Family  Services,  respective!}  . 


6.    The  Minister  may, 


bl  JJili 


(a)  institute  inquiries  into  and  collect  information  and 
statistics  relating  to  or  affecting  any  matter  for  the 
provision  or  promotion  of  social  and  family  services; 

(b)  disseminate  from  time  to  time  information,  in  such 
manner  and  form  as  he  considers  suitable,  for  the 
promotion  of  social  and  family  services; 

(c)  secure  the  observance  and  execution  of  all  Acts  and 
regulations  for  the  administration  of  which  he  is 
responsible;  and 

(d)  direct  any  officer  of  the  Department  or  any  other 
person  to  investigate  and  inquire  into  and  report  to 
him  upon  any  activity,  matter,  agency,  organization, 
association  or  institution  having  for  any  of  its  objects 
or  relating  to  or  affecting  the  social  welfare  of  persons 
in  Ontario  and  that  is  not  under  the  jurisdiction  of 
any  other  department  of  the  public  service  of 
Ontario. 

Regulations        /j^  'pj^^  Lieutenant  Governor  in  C^ouncil  ma\   make  regula- 
tions, 

(a)  designating  any  institution  or  organization  having 
charitable  objects  or  purposes  or  any  class  of  them 
to  be  subject  to  the  control  of  the  Minister; 

(6)  authorizing  the  Minister  to  operate  and  manage  any 
institution  or  organization  or  class  thereof  that  has 
been  designated  to  be  subject  to  the  control  of  the 
Minister  under  this  section; 

(c)  governing  the  operation  and  activities  of  any  institu- 
tion or  organization  or  class  thereof  that  has  been 
designated  to  be  subject  to  the  control  of  the  Minister 
under  this  section,  including  regulations  governing 
the  procuring  of  funds  from  the  public  and  the 
application  thereof  by  any  such  institution  or  organ- 
ization or  class  thereof. 
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8.  The  Department  of  Public  Welfare  Act,  The  Department  ff^:^^^^- 
of  Public  Welfare  Amendment  Act,  1965  and  The  Department  o/i'||5.  c.  so; 
Public  Welfare  Amendment  Act,  1966  are  repealed.  repealed 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^^*^ 
Assent. 

10.  This  Act  may  be  cited  as  The  Department  of  Social^^''^  ^^^^"^ 
and  Family  Services  Act,  1967. 
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BILL  34 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


The  Department  of  Social  and  Family  Services  Act,  1967 


Mr.  YarexMku 


TORONTO 
Printed  and  Published  by  Frank  Fog(;,  Qieen's  Printer 


BILL  34  1967 


The  Department  of 
Social  and  Family  Services  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
tlie  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act.  J-ffi-- 

(a)  "Department"  means  the  Department  of  Social  and 
Family  Services; 

(b)  "Minister"  means  the  Minister  of  Social  and  Family 
Services. 

2.— (1)  The  Department  of  public  service  heretofore  known  estabUshed* 
as  the  Department  of  Public  Welfare  is  continued  under  the 
name  "Department  of  Social  and  Family  Services". 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the^^g^^l'' 
Department.  charge 

3. — (1)  The  Minister  is  responsible  for  the  administration  ^j^f^PP^f^" 
of  this  Act  and  the  regulations  thereunder  and  the  Acts  and  Minister 
regulations  made  thereunder  that  are  assigned  or  transferred 
to  him  by  the  Legislature  or  by  the  Lieutenant  Governor  in 
Council. 

(2)  The  Minister,  with  the  approval  of  the  Lieutenant -^e^'eements 
Governor  in  Council,  may,  on  behalf  of  the  Government  of 
Ontario,  make  agreements  with  the  Crown  in  right  of  Canada 
respecting  the  payment  by  Canada  to  Ontario  of  any  portion 
of  any  expenditures  heretofore  or  hereafter  made  by  Ontario 
or  by  any  municipalit\-  under  any  Act  for  the  administration 
of  which  the  Minister  is  responsible. 

4.  Subject  to  The  Public  Service  Act,  1961-62,  there  may  ^^jepj^gt^y^ 
be  appointed  a  Deputy  Minister  of  Social  and  F'amily  Services  and  staff 
and  sucii  other  officers,  clerks  and  servants  as  the  Minister  o!^i2i    ' 
deems  necessar>'  for  the  proper  conduct  of  the  business  of  the 
Department. 
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Change  of  5.    .\,|y  mention  of  or  reference  to  the  Minister  of  Public 

title  in  Welfare  or  the  Department  of  Public  Welfare  in  any  Act  or 

Acts'^  regulation  shall  be  deemed  to  be  a  mention  of  or  reference  to 

the  Minister  of  Social  and  Family  Services  or  the  Department 

of  Social  and  Famih-  Services,  respectiveh". 

Duties  of  6.  The  Minister  mav, 

Minister 

(a)  institute  inquiries  into  and  collect  information  and 
statistics  relating  to  or  afTecting  any  matter  for  the 
provision  or  promotion  of  social  and  family  services; 

(b)  disseminate  from  time  to  time  information,  in  such 
manner  and  form  as  he  considers  suitable,  for  the 
promotion  of  social  and  family  services; 

(c)  secure  the  observance  and  execution  of  all  Acts  and 
regulations  for  the  administration  of  which  he  is 
responsible;   and 

(d)  direct  any  officer  of  the  Department  or  any  other 
person  to  investigate  and  inquire  into  and  report  to 
him  upon  any  activity-,  matter,  agency,  organization, 
association  or  institution  having  for  any  of  its  objects 
or  relating  to  or  aflfecting  the  social  welfare  of  persons 
in  Ontario  and  that  is  not  under  the  jurisdiction  of 
any  other  department  of  the  public  service  of 
Ontario. 

Regulations        fj ^  'y^^^  Lieutenant  Governor  in  Council  max   make  regula- 
tions, 

(a)  designating  any  institution  or  organization  having 
charitable  objects  or  purposes  or  any  class  of  them 
to  be  subject  to  the  control  of  the  Minister; 

(b)  authorizing  the  Minister  to  operate  and  manage  any 
institution  or  organization  or  class  thereof  that  has 
been  designated  to  be  subject  to  the  control  of  the 
Minister  under  this  section; 

(c)  governing  the  operation  and  activities  of  any  institu- 
tion or  organization  or  class  thereof  that  has  been 
designated  to  be  subject  to  the  control  of  the  Minister 
under  this  section,  including  regulations  governing 
the  procuring  of  funds  from  the  public  and  the 
application  thereof  b>-  an>-  such  institution  or  organ- 
ization or  class  thereof. 
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8.  The  Department  of  Public  Welfare  Act,  The  Departmetitff^:^^^^- 
of  Public  Welfare  Amendment  Act,  1965  and  The  Department  <?/"j|||'  ^- 1^  = 
Public  Welfare  Amendment  Act,  1966  are  repealed.  repealed 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™*"*^^ 
Assent. 

10.  This  Act  may  be  cited  as  The  Department  of  Social  ^^°'"*  *'"® 
and  Family  Services  Act,  1967. 
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BILL  35 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Parks  Assistance  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  makes  the  Act  applicable  to  school  boards  in  terri- 
tory without  municipal  organization. 


35 


BILL  35  1967 


An  Act  to  amend  The  Parks  Assistance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Parks  Assistance  Act,  as  amended  byR.s.o.  i960, 
section   1  of   The  Parks  Assistance  Amendment  Act,  1961-62 amended    ' 
and  section  1  of  The  Parks  Assistance  Amendment  Act,  1962-63, 

is  further  amended  by  adding  thereto  the  following  subsection : 

(2)  An  elementary  or  secondary  school  board   having  School 
jurisdiction    only    in    territory    without    municipal  territory 
organization  has  the  powers  of  the  council  of  a  muni-  municipal 
cipality  under  this  Act,  and  the  provisions  of  this  °'"^^'''^^*'°'' 
Act  apply  mutatis  mutandis  to  such  a  school  board. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
.  -^  -^      ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Parks  Assistance  Amend-^^^'^^  t^tie 
ment  Act,  1967. 
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BILL  35 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Parks  Assistance  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  35  1967 


An  Act  to  amend  The  Parks  Assistance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Parks  Assistance  Act,  as  amended  by  R.s.o.  i960, 
section  1  of  The  Parks  Assistance  Amendment  Act,  1961-62 ajnended    ' 
and  section  1  of  The  Parks  Assistance  Amendment  Act,  1962-63, 

is  further  amended  by  adding  thereto  the  following  subsection : 

(2)  An  elementary  or  secondar\-  school  board   having  School 

.....  ,.  .'  .,  ..t  boards  in 

jurisdiction    only    in    territory    without    municipal  territory 
organization  has  the  powers  of  the  council  of  a  muni- municipal 
cipality  under  this  Act,  and  the  provisions  of  this  °'"^"'^^"°" 
Act  apph^  mutatis  mutandis  to  such  a  school  board. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commenoe- 

,  -  ■'      ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Parks  Assistance  Amend- ^^'^^^  t^*^® 
ment  Act,  1967. 
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BILL  36 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II.  1967 


An  Act  to  repeal  The  Dower  Act 


Mr.  Soph  a 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  abolish  dower  in  Ontario. 

See  also  Bill  37,  An  Act  to  amend  The  Married  Women's  Property  Act 
which  gives  a  widow  the  right  to  continue  to  live  in  the  family  home  for 
one  year  after  her  husband's  death. 
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BILL  36  1967 


An  Act  to  repeal  The  Dower  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Dower  Act  and   The  Dower  Amendment  Act,  1964 f'f^: 
are  repealed.  i964,  c.  26. 

^  repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commenoe- 

.  ■'  "       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Dower  Repeal  Act,  iP^7.  short  title 
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BILL  37 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Married  Women's  Property  Act 


Mr.  Soph  a 


TORONTO 

I'kintki)  and  Plhlishkd  by  Frank  Fog(.,  Qikkn's  Printer 


\f.  iJin 


Explanatory  Note 

The  provisions  of  this  Bill  are  new;  they  are  self-explanatory. 

See  also  Bill  36,  An  Act  to  repeal  The  Dower  Ad  which  abolishes  dower 
in  Ontario. 


37 


BILL  37  1967 


An  Act  to  amend 
The  Married  Women's  Property  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  i\.ssembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Married  Women's  Property  Act  is  amended  by  adding  Rs.o.  i960, 
thereto  the  following  section :  amended 

14. — (1)  A  widow,  upon  the  death  of  her  husband,  niav  ^^*sht  to 
.  .....  ...  .  ^  reside  in 

continue  to  reside  in  his  principal  residence  for  one  family 

r         ,  .       ,        ,  residenoe 

year  after  his  death. 

(2)  The  right  created  by  subsection  1  may  be  exercised  i<^em  •; 
free  from  any  claim  or  process  against  the  widow  or 

the  estate  of  her  deceased  husband. 

(3)  The  right  created  by  subsection  1  does  not  apply  to  Exception 
a  widow  who  at  the  time  of  her  husband's  death 

was  living  apart  from  him  under  circumstances  dis- 
entitling her  to  alimony. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^^°^®'^'^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Married  Women's  Property  short  title 
Amendment  Act,  1967. 
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BILL  38 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Judicature  Act 


Mr.  Wishart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


o f       -i  HI*' 


Explanatory  Notes 

Section  1.     The  amendment  increases  the  number  uf  judges  of  the 
High  Court  from  twenty-four  to  twenty-six. 


Sections  2  and  3.  The  amendments  include  the  accounts  of  the 
Official  Guardian  and  The  Accountant  of  the  Supreme  Court  of  Ontario 
in  the  Provincial  Auditor's  report. 
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BILL  38  1967 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of  section   5   of   The  Judicature  Act,   as^-^A^- ■'^^^°' 

C.  197,  S.  5, 

amended  by  section  1  of  The  Judicature  Amendment  Act,  1965,^^^^-  i. 
is   further  amended   by   striking   out   "twenty-four"   in    the 
amendment  of  1965  and  inserting  in  lieu  thereof  "twenty-six", 
so  that  the  subsection  shall  read  as  follows: 

(1)  The  High  Court  shall  consist  of  a  chief  justice  who  ^^^h  Court 
shall  be  the  president  thereof  and  who  shall  be  called 
the  Chief  Justice  of  the  High  Court,  and  twenty-six 
other  judges. 

2.  Subsection  12  of  section  105  of  The  Judicature  Act,  as^fg^g^^j^Q^ 
amended  by  section  4  of  The  Judicature  Amendment  Act,  1966,^^^^-  12, 

is  repealed  and  the  following  substituted  therefor: 

(12)  The   Provincial  Auditor  shall  examine  and  report  ^"^^* 
upon  the  accounts  and  financial  transactions  of  the 
Official  Guardian. 

3.  The  Judicature  Act  is  amended  by  adding  thereto  th^^f^-^^^^' 

following  section:  amended 

110a.  The   Provincial  Auditor  shall  examine  and   report '^"*^^* 
upon  the  accounts  and  financial  transactions  of  The 
Accountant  of  the  Supreme  Court  of  Ontario. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"^^'^^^ 
Assent. 

5.  This  Act  may  be  cited  as  The  Judicature  Amendment  ^^^^^  ^^^^^ 
Act,  1967. 
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BILL  38 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Judicature  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  38  1967 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1    of  section   5   of    The  Judicature  Act,  as^-^A^- i^eo, 
amended  by  section  1  of  The  Judicature  Amendment  Act,  1965,^^^^-  i. 

is  further  amended  by  striking  out  "twenty-four"  in  the 
amendment  of  1965  and  inserting  in  lieu  thereof  "twenty-six", 
so  that  the  subsection  shall  read  as  follows: 

(1)  The  High  Court  shall  consist  of  a  chief  justice  who ^^K^g^.ourt 
shall  be  the  president  thereof  and  who  shall  be  called 
the  Chief  Justice  of  the  High  Court,  and  twenty-six 
other  judges. 

2.  Subsection  12  of  section  105  of  The  Judicature  Act,  ^^^f^g^xo^ 
amended  by  section  4  of  The  Judicature  Amendment  Act,  1966,  ^"bs.  12, 

is  repealed  and  the  following  substituted  therefor: 

(12)  The   Provincial  Auditor  shall   examine  and  report -^""^^* 
upon  the  accounts  and  financial  transactions  of  the 
Official  Guardian. 

3.  The  Judicature  Act  is  amended  by  adding  thereto  the^-f^'^^^^' 

following   section:  amended 

110a.  The   Provincial   Auditor  shall  examine   and   report  "^"^^^ 
upon  the  accounts  and  financial  transactions  of  The 
Accountant  of  the  Supreme  Court  of  Ontario. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"^*^^^ 
Assent. 

5.  This  Act  may  be  cited  as  The  Judicature  Amendment^^°^^  ^^^^^ 
Act,  1967. 
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BILL  39 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Ontario  Human  Rights  Code,  1961-62 


Mr.  Renwick 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

T^ie  Bill  prohibits  discrimination  against  children  in  rented  accom- 
modation. 
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BILL  39  1967 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Ontario  Human  Rights  Code,  1961-62,  ^^||ff;  3, 
as  amended  by  section  2  of  The  Ontario  Human  Rights  Code^^^^^^^ 
Amendment  Act,  1965,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(2)  No   person,   directly   or   indirectly,    alone   or   with  o^crimina- 
another,    by    himself    or    by    the    interposition    of  against 
another,    shall    refuse    to    rent    any    self-contained 
residential  accommodation  to  any  person  because  he 
will  be  accompanied  in  his  occupancy  by  a  child  or 
children. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™^™®'^**' 
Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Human  Rights  ^^""^  ""* 
Code  Amendment  Act,  1967. 


39 


JO 
w 

o 

?1 


c 

>i 

^ 

vj 

>3 

a 

N3 

00 

0^5 

0^ 

0^5 

H 
tr 
n 

O 

3 

r^ 
P 

•t 

o* 

H!  ^ 
a^ 

3  > 

p   o 

13     ri- 

?d  o 

oq'  P 

cr  5 

o 

a 

CO 


On 


On 
to 


BILL  40 


Sth  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Regional  Detention  Centres  Act,  1965 


Mr.  Grossman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.     The  requirement  that  counties  entering 
into  agreements  for  regional  detention  centres  be  adjoining  is  removed. 


Subsection  2.  The  amendments  ensure  that  cities  maintaining  jails 
can  enter  into  agreements  for  regional  detention  centres  in  the  same 
manner  as  counties. 


Section  2.  The  present  provision  requires  the  representation  on 
the  board  to  be  two  members  for  each  county  or  city  participating  but 
three  for  the  largest,  all  chosen  from  the  councils.  The  amendment  leaves 
the  number  of  representatives  to  be  determined  by  agreement,  subject  to 
the  largest  having  at  least  one  more  than  any  other,  and  the  members  are 
to  be  appointed  from  any  source,  the  appointments  being  subject  to  the 
approval  of  the  Minister. 
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BILL  40  1967 


An  Act  to  amend 
The  Regional  Detention  Centres  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1, — (1)  Subsection  1  of  section  1  of  The  Regional  Detention  ^^^'^  ^  ^ 
Centres  Act,  1965  is  amended  by  striking  out  "adjoining"  in^^s^j^^^ 
the  first  line,  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows : 

(1)  The  councils  of  an>  two  or  more  counties  may  writer  Agreement^ 
into  an  agreement  for  the  joint  establishment,  main-  detention 
tenance  and  operation  of  a  regional  detention  centre, 
and  the  agreement  may  include  any  matter  for  such 
purpose,  including,  without  restricting  the  generality 
of  the  foregoing, 


(2)  Subsection  2  of  the  said  section  1  is  repealed  and  the^^^s     ^  ^ 

following  substituted  therefor:  subs.  2,      ' 

re-enacted 

(2)  A  city  that  maintains  its  own  jail  may  enter  into^^^^^s 
an  agreement  with  one  or  more  counties  in  the  same  o^^"  J*^' 
manner  as  if  the  city  were  a  county,  and  shall  be 
deemed  to  be  a  county  for  the  purposes  of  this  Act. 

2.  Subsection    1   of  section   2   of    The  Regional  Detention  ^^^<^  ^  2 
Centres  Act,  1965  is  repealed  and  the  following  substituted  subs,  i,      ' 

,         -  re-enacted 

therefor : 

(1)  Where  an  agreement  is  approved,  a  regional  deten- R^eKio^l^i^ 
tion  centre  board  shall  be  established  consisting  of  centre 

^  ,  ...      board 

representatives  of  each  county  entermg  mto  the 
agreement  appointed  by  the  council  of  the  county 
and  approved  by  the  Minister  of  Reform  Institu- 
tions, in  such  numbers  as  may  be  agreed  upon,  but 

40 


1965, 
c.  115, 
amended 


Approval 
of  plans 


the  county  having  the  largest  population,  as  deter- 
mined by  the  last  revised  assessment  rolls,  shall  have 
at  least  one  more  member  than  any  other  party  to  the 
agreement. 

3.   The  Regional  Detention   Centres  Act,   1965  is  amended 
by  adding  thereto  the  following  section: 

5a. — (1)  Every  regional  detention  centre  shall  be  con- 
structed in  accordance  with  plans  approved  by  the 
Minister  of  Reform  Institutions. 


Construction 
grants 


Regulations 


(2)  Where  the  plans  for  the  construction  of  a  regional 
detention  centre  are  approved  under  subsection  1, 
the  board  may  be  paid  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature  a  grant  toward 
the  cost  of  construction  in  accordance  with  the 
regulations. 


(3)  The    Lieutenant   Governor   in    Council    may    make 
regulations, 

(a)  providing  for  the  approval  of  plans  under 
subsection   1 ; 

(&)  governing  applications  for  grants  and  the 
manner,  terms  and  conditions  of  the  payment 
of  grants; 

{c)  prescribing  the  manner  of  computing  the  cost 
of  construction  for  the  purposes  of  subsection  2 
and  for  determining  the  amounts  of  the  grants; 

{d)  prescribing  forms  for  the  purposes  of  this 
section  and  providing  for  their  use. 


ment"^^"''^         4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Regional  Detention  Centres 
Amendment  Act,  1967. 


40 


Section  3.    The  purpose  of  this  section  is  to  provide  for  the  payment 
of  construction  gfrants  for  regional  detention  centres. 
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BILL  40 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Regional  Detention  Centres  Act,  1965 


Mr.  Grossman 


TORONTO 
Pkintkd  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  40  1967 


An  Act  to  amend 
The  Regional  Detention  Centres  Act,  1965 

HER  MAJESTY,  b\-  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.^ — (1)  Subsection  1  of  section  1  of  The  Regional  Detention  ^^^^  ^  ^ 
Centres  Act,  1965  is  amended  by  striking  out  "adjoining"  in  subs.  i. 
the  first  line,  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 

(1)  The  councils  of  anv  two  or  more  counties  may  enter  Agreement 
.  "f         1       •    •  11-1  •      fo*"  regional 

into  an  agreement  for  the  jomt  establishment,  mam-  detention 

tenance  and  operation  of  a  regional  detention  centre, 

and  the  agreement  may  include  any  matter  for  such 

purpose,  including,  without  restricting  the  generality 

of  the  foregoing, 


(2)  Subsection  2  of  the  said  section  1  is  repealed  and  the  19^5 
following  substituted  therefor:  8ub8.''2 


115.  8.   1, 

bs.  2, 
re-enacted 


(2)  A  city  that  maintains  its  own  jail  ma>    enter  into^j^y®^^ 
an  agreement  with  one  or  more  counties  in  the  same  ^^"^  J^ii 
manner  as  if  the  city  were  a  county,  and  shall  be 
deemed  to  be  a  count>  for  the  purposes  of  this  Act. 

2.  Subsection    1    of   section   2   of    The  Regional  Detention  ^^?^k      2 
Centres  Act,   1965  is  repealed  and  the  following  substituted  subs.  i.  ' 

^,  f  re-enacted 

therefor : 

(1)  Where  an  agreement  is  approved,  a  regional  deten- RegionaJ 
tion  centre  board  shall  be  established  consisting  of  centre 
representatives   of   each    county   entering   into   the 
agreement  appointed  by  the  council  of  the  county 
and  approved  by  the  Minister  of  Reform   Institu- 
tions, in  such  numbers  as  ma>  be  agreed  upon,  but 

40 


the  count\-  having  the  largest  population,  as  deter- 
mined b>  the  last  revised  assessment  rolls,  shall  have 
at  least  one  more  member  than  any  other  party  to  the 
agreement. 


1965, 
c.  115, 
amended 


Approval 
of  plans 


3.   The  Regional  Detention   Centres  Act,   1965  is  amended 
by  adding  thereto  the  following  section: 

5a. — (1)  Every  regional  detention  centre  shall  be  con- 
structed in  accordance  with  plans  approved  by  the 
Minister  of  Reform  Institutions. 


Construction 
grants 


Regulations 


Commence- 
ment 


(2)  Where  the  plans  for  the  construction  of  a  regional 
detention  centre  are  approved  under  subsection  1, 
the  board  may  be  paid  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature  a  grant  toward 
the  cost  of  construction  in  accordance  with  the 
regulations. 

{?))  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  providing  for  the  approval  of  plans  under 
subsection   1 ; 

{h)  governing  applications  for  grants  and  the 
manner,  terms  and  conditions  of  the  payment 
of  grants; 

{c)  prescribing  the  manner  of  computing  the  cost 
of  construction  for  the  purposes  of  subsection  2 
and  for  determining  the  amounts  of  the  grants; 

{d)  prescribing  forms  for  the  purposes  of  this 
section  and  providing  for  their  use. 

4.  This  Act  comes  into  force  on  the  da>  it  receives  Ro\al 
Assent. 


Short  title 


5.  This  Act  ma\'  be  cited  as  The  Regional  Detention  Centres 
Amendment  Act,  1967. 
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BILL  41 


5th  Session,  27th  Legislature,  Ontario 
--^  15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Juvenile  and  Family  Courts  Act 


Mr.  Wishart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  new  section  creates  the  office  of  chief  judge  of 
juvenile  and  family  courts  to  perform  functions  corresponding  to  those  of 
the  chief  magistrate  and  chief  judge  of  the  county  and  district  courts. 


BILL  41  1%7 


An  Act  to  amend 
The  Juvenile  and  Family  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Juvenile  and   Family   Courts  Act  is  amended   by  i^|-0- 1960, 
adding  thereto  the  following  section:  amended 


Sb. — (1)  The    Lieutenant    Governor    in    Council    rnaYment^of' 
appoint  a  chief  judge  of  juvenile  and  family  courts,  c^i®*"  J^^ge 
herein  referred  to  as  the  chief  judge,  who  shall  have 
all  the  powers  of  a  judge  of  a  juvenile  and  family- 
court. 

(2)  The  Attorney  General  may  designate  a  judge  of  a^^P"*'^ 
juvenile  and  family  court  to  act  in  the  place  of  the 
chief  judge   for   all   purposes  during   his  illness  or 
absence. 

(3)  The  salary  of  the  chief  judge  shall  be  paid  out  of  the  ^'^'^ 
moneys  appropriated  therefor  by  the  Legislature. 

(4)  The  chief  judge  shall  have  general  supervisory  powers  supervision 
over  arranging  the  sittings  of  juvenile  and  family  dispatch  of 
courts  and  assigning  judges  for  hearings,  as  circum- 
stances require. 

(5)  In  the  arrangement  of  sittings  of  juvenile  and  family  ^f^Jf^fg™®'^* 
courts  and  the  assignment  of  judges  thereto,  regard 

shall  be  had  to, 

(a)  the  desirability  of  rotating  the  judges  within 
each  county  or  district ;  and 

(6)  the  greater  volume  of  judicial  work  in  certain 
of  the  counties  and  districts. 


41 


R.s.o.  1960,       2.  Subsection  1  of  section  20  of  The  Juvenile  and  Family 

C.  201,  8.   20,  ^  .  ,       ,   ,  .  .  r  (i/^  II    •  I  » 

subs.  1,  CoMri5^cns  amended  by  inserting  after    Court    in  trie  second 

line  "or  a  surrogate  court",  so  that  the  subsection  shall  read 
as  follows: 


Supreme 

Court  and 

surrogate 

court 

alimony  and 

maintenance 

orders 


R.S.O. 1960, 
c.  105 


(1)  A  person  entitled  to  alimony  or  maintenance  under:  a 
judgment  or  order  of  the  Supreme  Court  or  a  sur- 
rogate court  may  file  a  copy  of  the  judgment  or  order 
in  the  juvenile  and  family  court  having  jurisdiction 
where  the  person  ordered  to  pay  the  alimony  or 
maintenance  resides,  and,  when  so  filed,  it  shall  be 
enforced  in  the  same  manner  as  an  order  made  in 
that  court  under  The  Deserted  Wives'  and  Children's 
Maintenance  Act. 


^■|6?'b.^2i:       3.  Section  21   of   The  Juvenile  and   Family   Courts  Act  is 
amended        amended  by  adding  thereto  the  following  clause: 

{aa)  prescribing  additional  duties  of  the  chief  judge. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  5.  This  Act  may  be  cited  as  The  Juvenile  and  Family  Courts 

Amendment  Act,  1967, 


41 


•I 


Section  2.  The  amendment  permits  provisions  for  maintenance  in 
surrogate  court  custody  orders  to  be  enforced  in  the  juvenile  and  fampy 
court,  in  the  same  manner  as  Supreme  Court  orders  for  alimony,  main- 
tenance and  custody. 


Section  3.     Complementary  to  section  1. 
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BILL  41 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Juvenile  and  Family  Courts  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Qieen's  Printer 


BILL  41  1967 


An  Act  to  amend 
The  Juvenile  and  Family  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The   Juvenile  and   Family   Courts  Act  is  amended   by  ^fo?'  ^^^^" 
adding  thereto  the  following  section:  amended 

Sb. — (1)  The    Lieutenant    Governor    in    Council    may^PP^^"^' 
appoint  a  chief  judge  of  juvenile  and  family  courts,  chief  judge 
herein  referred  to  as  the  chief  judge,  who  shall  have 
all  the  powers  of  a  judge  of  a  juvenile  and  family 
court. 

(2)  The  Attorney  General  may  designate  a  judge  of  a^®^"*^ 
juvenile  and  family  court  to  act  in  the  place  of  the 
chief  judge   for  all   purposes  during   his   illness  or 
absence. 

(3)  The  salary  of  the  chief  judge  shall  be  paid  out  of  the^^^*'"-' 
moneys  appropriated  therefor  b>-  the  Legislature. 

(4)  The  chief  judge  shall  have  general  supervisor}-  powers ^^*;*®'"^'*^^°'^ 
over  arranging  the  sittings  of  juvenile  and  family  dispatch  of 
courts  and  assigning  judges  for  hearings,  as  circum- 
stances require. 

(5)  In  the  arrangement  of  sittings  of  juvenile  and  family  ^f^u^tp^s'^* 
courts  and  the  assignment  of  judges  thereto,  regard 

shall  be  had  to, 

(a)  the  desirabilit\  of  rotating  the  judges  within 
each  county  or  district;  and 

{b)  the  greater  volume  of  judicial  work  in  certain 
of  the  counties  and  districts. 
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R.s.o.  1960,       2.  Subsection  1  of  section  20  of  The  Juvenile  and  Family 

C.    201,    8.    20,  .  ,11-  •  r  ,,/^  l»    •  1  I 

subB^  1,^  Courts  Act  IS  amended  by  inserting  after  Court  in  the  second 
line  "or  a  surrogate  court",  so  that  the  subsection  shall  read 
as  follows: 


amended 


Supreme  (1)  A  person  entitled  to  alimony  or  maintenance  under  a 

surrogate  judgment  or  order  of  the  Supreme  Court  or  a  sur- 

aHmony  and  rogate  court  may  file  a  copy  of  the  judgment  or  order 

orders^"^"^^  in  the  juvenile  and  family  court  having  jurisdiction 

where  the  person  ordered   to  pay  the  alimony  or 

maintenance  resides,  and,  when  so  filed,  it  shall  be 

enforced  in  the  same  manner  as  an  order  made  in 

R.s.o.  I960,  that  court  under  The  Deserted  Wives   and  Children's 

C.    105  T,  r       ■  A 

Maintenance  Act. 

^•|jO-i960,       3^  Section   21   of   The  Juvenile  and   Family  Courts  Act  is 
amended        amended  by  adding  thereto  the  following  clause: 

(aa)  prescribing  additional  duties  of  the  chief  judge. 

Commence-        4,  This  Act  comes  into  force  on  the  day  it  receives  Roval 
ment 

Assent. 

Short  title  5.  This  Act  may  be  cited  as  The  Juvenile  and  Family  Courts 

Amendment  Act,  1967. 
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BILL  42 


Sth  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Mining  Tax  x\ct 


Mr.  Sopha 


TORONTO 
Printed  and  Piblished  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
Self-explanatory. 
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BILL  42  1967 


An  Act  to  amend  The  Mining  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Mining  Tax  Act  is  amended  by  adding  thereto  the ^•242'  ^^^°' 

following  section:  amended 

14a.  Notwithstanding  any  provision  of  this  or  any  other  ^^^^^^^^^^^ 
Act,  the  Minister  shall  annuallv  table  in  the  Assemblv  as  tp 

,         .  ,  '  ,  .  ,   .        ,  "  profits  tax 

a  statement  showmg  the  amount  of  tax  paid  m  the 
previous  taxation  year  by  each  person  liable  to  pa>- 
the  tax  imposed  by  section  3. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^'^^^' 
Assent. 

3.  This  Act  mav  be  cited  as  The  Mining  Tax  Amendment  ^^°^^  ^^^^^ 
Act,  1967. 
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BILL  43 


5th  Session,  27th  Legislature,  Ontario 
,_-^         15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Ben 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Qieen's  Printer 


^t^  JJAB 


'■liA\i.iJt   «'>l-'' 


>ill  'jdT  bnaniB  *t 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  certificates  of  roadworthiness 
upon  every  sale  of  a  motor  vehicle  and,  in  the  case  of  new  cars  sold  after  the 
1st  day  of  September,  1967,  also  after  each  repair  or  check-up. 

Provision  is  made  for  a  log  book  in  new  cars  in  which  mileage  and 
repairs  are  recorded. 


BILL  43  1967 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  48  of  The  Highway  Traffic  Act  is  repealed  and ^f^g,' s.^fs.' 
the  following  substituted  therefor:  re-ena'cted 

48.  In  this  section  and  in  sections  48a,  486  and  48c,        tatkm^*' 

(a)  "certified  mechanic"  means  a  person  who 
holds  a  subsisting  certificate  of  qualification 

as  a  motor  vehicle  repairer  issued  under  The^^^"^-  '^^  ^ 
Apprenticeship  and  Tradesmen' s  Qualification 
Act,   1964; 

(b)  "roadworthy"  means  free  from  any  mechan- 
ical or  structural  defect  likely  to  render  a 
motor  vehicle  unsafe  for  use  on  the  highway, 
and  "roadworthiness"  has  a  corresponding 
meaning. 

48a.  No   motor   vehicle   permit   shall   be   transferred   or  ^®j;*^^f *^® 
renewed  unless  the  applicant  produces  a  certificate  worthing 

.  .-     ,  ,        .  on  transfer 

of  roadworthmess  given  bv  a  certified  mechanic,      or  renewal 

of  permit 

486. — (1)  Where  a  motor  vehicle  permit  is  issued  after  ^°8  ^°°*^ 
the  1st  day  of  September,  1967,  for  a  motor  vehicle 
for  which  no  permit  has  been  previously  issued,  the 
Department  shall  issue,  with  the  permit,  a  log  book 
in  the  form  prescribed  by  the  regulations,  and  the 
fact  of  its  issuance  shall  be  noted  on  the  permit. 

(2)  No  person  shall  operate  on  the  highway  a  motor  P°e  book 
vehicle  for  which  a  log  book  has  been  issued  unless 

the  log  book  accompanies  the  vehicle. 

(3)  Where  a  registered  owner  of  a  motor  vehicle  for  ^^^^  °^ 


which  a  log  book  has  been  issued  transfers  his  owner- 
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Entry  of 
repairs  and 
certificate 
of  road- 
worthiness 


Operation 
or  vehicle 
not  road- 
worthy 


Regulations 


ship,  he  shall,  at  the  time  of  a  transfer  of  ownership, 
note  in  the  log  book  the  total  number  of  miles  travel- 
led by  the  vehicle. 

(4)  Every  person  who  makes  repairs  to  a  motor  vehicle 
for  which  a  log  book  has  been  issued,  or  who  examines 
such  motor  vehicle  for  mechanical  defect,  shall  note 
in  the  log  book  any  repairs  made  and  shall  certify 
in  the  log  book  whether  or  not  the  motor  vehicle  is 
roadworthy. 

(5)  No  person  shall  operate  a  motor  vehicle  on  the  high- 
way where  the  last  certificate  given  under  subsection 
4  does  not  certify  that  the  motor  vehicle  is  road- 
worthy. 

48c. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  prescribing  the  form  of  log  books  and  the 
entries  that  shall  be  made  therein. 


Offences 


(2)  Every  person  who, 

(a)  contravenes  any  provision  of  section  4Sb  or 
of  the  regulations  made  under  subsection  1 ; 

(b)  signs  or  permits  to  be  signed  a  certificate  of 
roadworthiness  without  due  regard  as  to  its 
accuracy;  or 

(c)  operates  a  motor  vehicle  on  the  highway,  or 
permits  a  motor  vehicle  to  be  operated  on  the 
highway,  while  the  motor  vehicle  is  not  road- 
worthy, 

is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  1st  day  of  September, 
1967. 

3.  This  Act  may  be  cited  as  The  Highway  jyaffic  Amend- 
ment Act,  1967. 
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BILL  44 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Public  Trustee  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  include  the  accounts  of  the  Public  Trustee 
in  the  Provincial  Auditor's  report. 
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BILL  44  1967 


An  Act  to  amend  The  Public  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  section    14  of   The  Public   Trustee  Act  is  Rs.o.  i960, 

C    334    S    14 

amended  b\   striking  out  "and  the  auditing  thereof"  in  theci.  d,'  ' 
first  and  second  lines,  so  that  the  clause  shall  read  as  follows: 

{d)  respecting  the  accounts  to  be  kept. 

2.  The  Public  Trustee  Act  is  amended  bv  adding  thereto RS.o.  i960, 

C.  334, 
the  following  section:  amended 

17.  The   Provincial  Auditor  shall  examine  and   report^"**** 
upon  the  accounts  and  financial  transactions  of  the 
Public  Trustee. 

3.  This  xAct  comes  into  force  on  the  day  it  receives  Royal  ^o^^"^®"^^®* 
Assent. 

4.  This  Act  mav  be  cited  as  The  Public  Trustee  Amendment  ^^""^  **"« 
Act,  1967. 
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BILL  44 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Public  Trustee  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  44  1967 


An  Act  to  amend  The  Public  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh    of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  section    14  of    The  Public   Trustee  Act  isR-S.o.  i960, 
amended  by  striking  out  "and  the  auditing  thereof"  in  theci.  d.  '   ' 
first  and  second  lines,  so  that  the  clause  shall  read  as  follows: 

(d)  respecting  the  accounts  to  be  kept. 

2.  The  Public  Trustee  Act  is  amended  by  adding  thereto  R>^0- 1960, 
the  following  section:  amended 

17.  The   Provincial  Auditor  shall  examine  and   report  ^"'^^^ 
upon  the  accounts  and  financial  transactions  of  the 
Public  Trustee. 

3.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Commence- 
Assent. 

4.  This  Act  mav  be  cited  as  The  Public  Trustee  Amendment  ®*^°'"*  *'*'® 
Act,  1967. 
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BILL  45 


5,TH  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Jurors  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Qlei  n's  Printer 


a*,      r 


un 


Explanatory  Notes 

Section  1.  The  provision  repealed  permits  a  grand  jury  to  be 
recalled  after  it  has  been  discharged. 

Section  2— Subsection  1.  The  amendment  permits  the  judge  to 
decide  on  the  release  of  jurors  not  required  at  sittings  and  eliminates  their 
choice  by  lot. 


Subsection  2.  At  the  present,  all  jurors  have  to  re-attend  each  time 
a  jury  is  to  be  selected.  The  amendment  permits  a  judge  to  require  the 
attendance  of  onlv  the  number  he  thinks  necessary. 


Section  3.      The  amendment  provides  for  the  replacement  of  a  juror 
who  becomes  incapacitated. 
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BILL  45  1967 


An  Act  to  amend  The  Jurors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960, 

1.  Subsection  4  of  section  45  of  The  Jurors  Act  is  repealed,  subs.  4,*'  *^' 

repealed 

2. — (1)  Subsection  4  of  section  49  of  The  Jurors  Act  is^fggg^fg' 
repealed  and  the  following  substituted  therefor:  subs.  4 

'^  °  re-enacted 

(4)  The   judge    presiding   at    the   sittings   may   release  ^f®]uro?s 
such  jurors  as,  in  his  opinion,  will  not  be  immediately  ^"^[jj^lg 
required,  and  the  release  may  be  for  the  remainder 

of  the  sittings  or  until  the  judge  directs  that  they 
be  summoned  to  re-attend. 

(2)  Subsection   5   of   the  said   section   49   is  amended   by  ^fgg ;  l^t%\ 
inserting  after  "jurors"  in  the  fourth  line  "or  so  many  of  them  l^n^^^ 
as  the  judge  directs",  so  that  the  subsection  shall  read  as 
follows : 

(5)  Where  jurors  have  been  released  under  this  section,  pereo,f^ 
the  trial  of  any  person  charged  with  an  indictable  ^^^^k®'* 
offence  shall  not  be  commenced  at  the  sittings  of  the  indictable 

o  IT  ©  n  c6 

court  unless  such  jurors  or  so  many  of  them  as  the 
judge  directs  have  been  summoned  to  re-attend  at 
such  sittings  on  or  before  the  date  upon  which  any 
such  trial  is  commenced,  or  unless  a  new  panel  of 
jurors  has  been  summoned  to  attend  such  sittings 
returnable  on  or  before  such  date. 

3.  Section  69  of  The  Jurors  Act,  as  amended  by  section  11  of  ^^^^  i^^o. 
The  Jurors  Amendment  Act,   1955,  is  further  amended   by  amended 
adding  thereto  the  following  subsection: 

(2)  Where,  after  a  grand  jury  is  empanelled,  a  juror j^u^®/® 
becomes  unable  to  carrv  out  his  duties  because  of?^e^°"^t^ 

-  incapable 

death,  sickness  or  for  an>'  other  reason,  he  shall  be 
replaced  in  the  same  manner  as  a  talesman  is  added 
under  subsection  1. 

45 


R.S.O. 1960, 
c.  199,  s.  70, 
amended 


4.  Section  70  of  The  Jurors  Act  is  amended  by  striking  out 
"and  empanelled  as  a  petit  juror  upon  the  general  precept 
for"  in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"to  attend  as  a  petit  juror  at",  so  that  the  first  six  lines  shall 
read  as  follows: 


Empanelling 
petit  jury 
at  the  trial 


70.  The  name  of  every  person  summoned  to  attend  as  a 
petit  juror  at  a  sittings  of  the  Supreme  Court,  the 
court  of  general  sessions  of  the  peace,  or  county  court, 
with  his  place  of  residence  and  addition,  shall  be 
written  distinctly  by  the  sherifif  on  a  card  or  paper, 
as  nearly  as  may  be  of  the  form  and  size  following, 
viz.:  . 


5.  Section  72  of  The  Jurors  Act  is  repealed  and  the  following 


R.S.O. I960, 
c.  199,  s.  72, 

re-enacted      substituted  therefor 


Selection 
of  juries 
in  advance 


72.  A  jury  may  be  selected  in  accordance  with  section  71 
at  any  time  before  the  trial  of  an  issue  or  assess- 
ment of  damages  directed  by  the  judge  presiding  at 
the  sittings  and  shall  attend  for  service  upon  the  sum- 
mons of  the  sheriff. 


Short  title 


6.  This  Act  may  be  cited  as  The  Jurors  Amendment  Act, 
1967. 


45 


Section  4.    Complementary  to  subsection  2  of  section  2  of  the  Bill. 


Section  S.  The  amendment  permits  a  judge  to  have  the  juries 
required  at  a  sittings  selected  at  one  time  in  advance  of  the  cases  to  be 
heard. 
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BILL  45 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Jurors  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  45  1967 


An  Act  to  amend  The  Jurors  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960, 

1.  Subsection  4  of  section  45  of  The  Jurors  Act  is  repealed,  subs.^4,^'  ^^' 

repealed 

2. — (1)  Subsection  4  of  section  49  of  The  Jurors  Act  is  ^-^g^- ^^^g' 
repealed  and  the  following  substituted  therefor:  subs.  4, 

re-enacted 

(4)  The   judge   presiding   at   the   sittings   may   release  ^f®j®rorg 
such  jurors  as,  in  his  opinion,  will  not  be  immediately  ^^ring 
required,  and  the  release  may  be  for  the  remainder 

of  the  sittings  or  until  the  judge  directs  that  they 
be  summoned  to  re-attend. 

(2)  Subsection   5   of  the  said   section  49  is  amended  by ^fg^; J^JJ; 
inserting  after  "jurors"  in  the  fourth  line  "or  so  many  of  them  I^IqI^^ 
as  the  judge  directs",  so  that  the  subsection  shall  read  as 
follows: 

(5)  Where  jurors  have  been  released  under  this  section,  JSJn  ^ 
the  trial  of  any  person  charged  with  an  indictable  ^^j^rged 
offence  shall  not  be  commenced  at  the  sittings  of  the  indictable 
court  unless  such  jurors  or  so  many  of  them  as  the 

judge  directs  have  been  summoned  to  re-attend  at 
such  sittings  on  or  before  the  date  upon  which  any 
such  trial  is  commenced,  or  unless  a  new  panel  of 
jurors  has  been  summoned  to  attend  such  sittings 
returnable  on  or  before  such  date. 

3.  Section  69  of  The  Jurors  Act,  as  amended  by  section  1 1  of  ^fg^- 1^%%- 
The  Jurors  Amendment  Act,   1955,  is  further  amended  by  amended 
adding  thereto  the  following  subsection: 

(2)  Where,  after  a  grand  jury  is  empanelled,  a  juror j(^^o®/® 
becomes  unable  to  carry  out  his  duties  because  of  becomes 
death,  sickness  or  for  any  other  reason,  he  shall  be 
replaced  in  the  same  manner  as  a  talesman  is  added 
under  subsection  1. 

45 


R.S.O. 1960, 
c.  199,  s.  70, 
amended 


4.  Section  70  of  The  Jurors  Act  is  amended  by  striking  out 
"and  empanelled  as  a  petit  juror  upon  the  general  precept 
for"  in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"to  attend  as  a  petit  juror  at",  so  that  the  first  six  lines  shall 
read  as  follows: 


Empanelling 
petit  jury 
at  the  trial 


70.  The  name  of  every  person  summoned  to  attend  as  a 
petit  juror  at  a  sittings  of  the  Supreme  Court,  the 
court  of  general  sessions  of  the  peace,  or  county  court, 
with  his  place  of  residence  and  addition,  shall  be 
written  distinctly  by  the  sheriff"  on  a  card  or  paper, 
as  nearly  as  may  be  of  the  form  and  size  following, 


VIZ.: 


5.  Section  72  of  The  Jurors  Act  is  repealed  and  the  following 


R.S.O. I960, 

c    199    S    72 

re-enacted  '  substituted  therefor 


Selection 
of  juries 
in  advance 


72.  A  jury  may  be  selected  in  accordance  with  section  71 
at  any  time  before  the  trial  of  an  issue  or  assess- 
ment of  damages  directed  by  the  judge  presiding  at 
the  sittings  and  shall  attend  for  service  upon  the  sum- 
mons of  the  sheriff. 


Short  title 


6.  This  Act  may  be  cited  as  The  Jurors  Amendment  Act, 
1967. 
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BILL  46 


5j:h  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Expropriation  Procedures  Act,  1962-63 


Av:tj<jx3 


»n-  r;i>in£,^  ;--  -la&iirqqfi 


Mr.  Ben 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  requires  disclosure  of  the  contents  of  the  expropriating 
authority's  appraisal  of  values  and  requires  the  authority  to  offer  an 
appraiser's  valuation. 


46 


BILL  46  1967 


An  Act  to  amend 
The  Expropriation  Procedures  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Expropriation  Procedures  Act,  1962-63  is  amended  0^4!"^^ • 
by  adding  thereto  the  following  section:  amended 

d>a. — (1)  Before  serving  upon  the  owner  an  offer  under -^pp*"^*^^^^ 
section  8,  the  expropriating  authority  shall  obtain 
appraisals  of  the  value  of  all  interests  in  the  land 
by  at  least  two  appraisers  who  are  independent  of 
each  other,  and  the  offer  shall  be  for  the  amount 
recommended  in  the  report  of  one  of  the  appraisers. 

(2)  The  expropriating  authority  shall,  at  the  time  the  service  of 
offer  is  served  under  subsection  1  of  section  8,  serve  report 
the  report  of  each  of  the  appraisers  upon  each  owner 
having  an  interest  in  the  land. 

2.  This  Act  applies  to  expropriations  made  after  this  Act  ^j.p^^^!^^*^°'^ 
comes  into  force. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^°^^' 
Assent. 

4.  This  Act  may  be  cited  as  The  Expropriation  Procedures  Short  title 
Amendment  Act,  1967. 
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BILL  47 


5th  Session,  27th  Legislature,  Ontario 
—  15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


:i  AdiH 


.'.:■  1  01-^' 


J  rt-; 

Explanatory  Note 
Self-explanatory. 
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BILL  47  1967 


An  Act  to  amend  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislativ^e  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.   The   Department  of  Financial  and   Commercial  Affairs '^^^^•^■^'^- 
Act,  1966  is  amended  by  adding  thereto  the  following  section: 

9a. — (1)  There  shall  be  a  committee  of  not  more  than  co^^^ft^tee 
nine  members  to  be  known  as  the  Financial  and 
Commercial  Affairs  Advisory  Committee,  the  mem- 
bers of  which  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  and  shall  hold  office  during 
pleasure. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  Chairman 
one  of  the  members  to  be  chairman  of  the  Advisory 
Committee. 

(v3)  The  Advisor)    Committee  shall  meet  at  the  call  of  i^e«ti"gs 
the  Minister. 

(4)  The  Advisor>'  Committee  shall,  when  requesteci  by  Function 
the  Minister,  consult  with  and  advise  the  Minister 

on  financial,  commercial  and  related  matters. 

(5)  The  Lieutenant  Governor  in  Council  may  provide  Rem" nera- 
remuneration    to    each    member    of    the    Advisory 
Committee. 

(6)  Each  member  is  entitled  to  his  reasonable  and  neces-  Expenses 
sary   expenses   for   attending   meetings  and   in   the 
transaction  of  the  business  of  the  Advisory  Com- 
mittee. 

2.  This  Act  comes  into  force  on  the  da\'  it  receives  Ro\'al  Commence- 

ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Department  of  Financial  short  title 
and  Commercial  Affairs  Amendment  Act,  1967 . 
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5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  47  1967 


An  Act  to  amend  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Department  of  Financial  and   Commercial  -^#'^*^-^  ame^nde/''^' 
Act,  1966  is  amended  by  adding  thereto  the  following  section: 

9a. — (1)  There  shall  be  a  committee  of  not  more  than  ^^^^^f^l^gg 
nine  members  to  be  known  as  the  Financial  and 
Commercial  Affairs  Advisory  Committee,  the  mem- 
bers of  which  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  and  shall  hold  office  during 
pleasure. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  chairman 
one  of  the  members  to  be  chairman  of  the  Advisory 
Committee. 

(3)  The  Advisory  Committee  shall  meet  at  the  call  of  Meetings 
the  Minister. 

(4)  The  Advisory  Committee  shall,  when  requested  by^u^^ction 
the  Minister,  consult  with  and  advise  the  Minister 

on  financial,  commercial  and  related  matters. 

(5)  The  Lieutenant  Governor  in  Council  may  provide  Remunera- 
remuneration    to    each    member    of    the    Advisory 
Committee. 

(6)  Each  member  is  entitled  to  his  reasonable  and  neces-  Expenses 
sary  expenses  for  attending  meetings  and   in   the 
transaction  of  the  business  of  the  Advisory  Com- 
mittee. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^e^t"®"^*^®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Department  of  Financial  siiort  title 
and  Commercial  Affairs  Amendment  Act,  1967. 
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5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Consumer  Protection  Act,  1966 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


tMi '  ■ 


c?t4  iofnjj.^nor>  ^ffl'  bni? 


EXPLANATOKV    NOIKS 


The  ainendmentb  are  for  the  purpose  of  uniformity  and  will  make  the 
Act  conform  to  similar  legislation  in  other  Provinces  of  Canada. 
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BILL  48  1967 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  I  of  The  Consumer  Protection  Act,  1966  is  gall's,  i, 
amended  by  relettering  clause  a  as  clause  aa  and  by  adding  »"^®"^®<* 
thereto  the  following  clause: 

{a)  "actually  received"  means  the  sum  of  money  re- 
ceived by  the  borrower  from  the  lender  that  can  be 
used  by  the  borrower  without  any  restrictions  on  its 
use  imposed  by  the  lender. 

(2)  Sub-subclause  b  of  subclause  i  of  clause  c  of  the  saidg^f^'cfj^^* 
section  1  is  amended  by  adding  at  the  end  thereof  "plus,  in^^g^^^^/'b 
each  case,  insurance  or  official  fees,  if  any,  actually  paid  by  amended 
the  lender",  so  that  the  sub-subclause  shall  read  as  follows: 

b.  the  sum  actually  received  in  cash  by  the  borrower  or, 
where  the  lender  is  a  seller,  the  amount  of  the  cash 
price  of  the  goods  or  services  less  the  sums,  if  any, 
actually  paid  as  a  down  payment  or  credited  in 
respect  of  a  trade-in  or  paid  or  credited  for  any  other 
reason  plus,  in  each  case,  insurance  or  official  fees, 
if  any,  actually  paid  by  the  lender. 

(3)  Clause  e  of  the  said  section  1  is  amended  by  striking  ^^^e.^c. ^23, 
out  "Registration  and  Examination  Branch"  in  the  first  anda"»ended 
second  lines  and  inserting  in  lieu  thereof  "Consumer  Protec- 
tion Division",  so  that  the  clause  shall  read  as  follows: 

{e)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department  of  Financial 
and  Commercial  Affairs. 

(4)  The  said  section  1  is  further  amended  b\  adding  thereto  c^ll',  s.  1. 
the  following  clauses:  amended 
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(ga)  "insurance"  means  insurance  other  than  insurance 
placed  with  an  insurance  company  or  through  an 
insurance  agency  in  which  the  lender  has  an  interest 
financial  or  otherwise  and  includes, 

(i)  life  insurance, 

(ii)  public  liability  insurance, 
(iii)  property  damage  insurance,  and 
(iv)  accident  and  health  insurance; 


(ia)   "official  fee"  means  a  fee  that  is  required  to  be  paid 
by  or  under  a  statute  of  Ontario  or  Canada; 


(ja)  "purchase  price"  means  the  total  obligation  payable 
by  the  buyer  under  an  executory  contract. 

1966,  c.  23,        2, —  (1)  Clause  a  of  section  21  of  The  Consumer  Protection 
re-enacted'     Act,  1966  is  repealed  and  the  following  substituted  therefor: 

(a)   the  sum, 

(i)  expressed  as  one  sum  in  dollars  and  cents, 
actually  received  in  cash  by  the  borrower, 
plus  insurance  or  official  fees,  if  any,  actually 
paid  b>'  the  lender,  or 

fii)  where  the  lender  is  a  seller,  being  the  amount 
of  the  cash  price  of  the  goods  or  services,  in- 
cluding any  insurance  or  official  fees. 

B.^if;  e\^c'         (^)  Clause  c  of  the  said  section  2 1  is  amended  by  inserting 
amended        after  "under"  in  the  second  line  "subclause  ii  of",  so  that  the 
clause  shall  read  as  follows: 

{c)  where  the  lender  is  a  seller,  the  amount  by  which 
the  sum  stated  under  subclause  ii  of  clause  a  exceeds 
the  sum  stated  under  clause  b. 

l^2i\l\^t'         ('^^  Clause  ('  of  the  said  section  21  is  amended  b\ , 
amended 

{a)  inserting  after  "under"  in  the  first  line  of  subclause  i 
"subclause  i  of"; 
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(b)  striking  out  "of  the  obligation"  in  the  seventh  line 
and  inserting  in  lieu  thereof  "thereof";  and 

(c)  striking  out  "and"  in  the  ninth  line, 

so  that  the  clause  shall  read  as  follows: 

(e)  the  percentage  that  the  cost  of  borrowing  bears  to 
the  sum  stated, 

(i)   under  subclause  i  of  clause  a,  where  the  lender 
is  not  a  seller,  or 

(ii)  under  clause  c,  where  the  lender  is  a  seller, 

expressed  as  an  annual  rate  applied  to  the  unpaid 
balance  thereof  from  time  to  time,  calculated  and 
expressed  in  the  manner  prescribed  b>  the  regu- 
lations. 

(4)  The  said  section  21  is  amended  b\-  relettering  clause  f'Y-^^^'  „  01 
as  clause  h  and  by  addmg  thereto  the  following  clauses:         amended 

(/)  the  amount,  if  an>%  charged  for  insurance; 

(g)  the  amount,  if  an\  ,  charged  for  official  fees;  and 


3.  Subclause  i  of  clause  a  of  subsection  2  of  section  22  of  J^ll'  s  22 
The  Consumer  Protection  Act,  1966  is  amended  by  inserting  subs.' 2.' 
after  "percentage"  in  the  first  line  "or  scale  of  annual  per- subc'i.  i. 
centages",  so  that  the  subclause  shall  read  as  follows:  ^^ 

(i)  stated  as  an  annual  percentage,  or  scale  of  annual 
percentages,  of  such  balance  charged  at  the  end  of 
each  period,  subject  to  a  minimum  dollars-and-cents 
charge,  if  any,  and 


4. —  (1)  Subsection  1  of  section  26  of  The  Consumer  ^ro-^^*^  ^  .^^ 
lection  Act,  1966  is  amended  by  adding  at  the  commencement  subs.'i,' 
thereof  "Subject  to  the  regulations",  so  that  the  subsection  ^'"^^ 
shall  read  as  follows: 

(1)  Subject  to  the  regulations,  no  lender  shall  represent,  ^f*^^Q®J"^*'«}."e 
either  orally  or  in  print,  or  h\  radio  or  television  borrowing 
broadcast,  his  charge  for  credit  or  cause  such  charge 
to  be  so  represented  unless  the  representation  in- 
cludes the  full  cost  of  borrowing  and  is  expressed  in 
the  manner  required  by  section  21  or  22. 

48 


c^23  s  '>6  (^-^  Subsection  2  of  the  said  section  26  is  amended  by  adding 

subs.' 2.      '    at  the  commencement  thereof  "Subject  to  the  regulations", 
so  that  the  subsection  shall  read  as  follows: 


Advertising 
of  other 
terms  of 
credit 


(2)  Subject  to  the  regulations,  where  a  lender  represents 
or  causes  to  be  represented  in  a  printing,  broadcast 
or  other  publication  any  terms  of  the  credit  agree- 
ment other  than  that  referred  to  in  subsection  1,  the 
lender  shall  also  include  or  cause  to  be  included  all 
other  relevant  terms  of  the  credit  transaction,  in- 
cluding, 


(a)  the  sum  to  be  actually  received  in  cash  by  the 
borrower  or  the  actual  cash  price  of  the  goods; 

(b)  the  amount  of  the  down  payment; 

(c)  the  amount  of  each  instalment;  and 

(d)  the  number  of  instalments  required  to  repay 
the  total  indebtedness,  including  the  cost  of 
borrowing. 

c^ll'  s  32         ^'  •^'^ction   32  of    The   Consumer  Protection  Act,    1966  is 
amended    '    amended  by  adding  thereto  the  following  subsection: 


Exemption 


(4)  The  provisions  of  this  Act  and  the  regulations  shall 
not  apply  to  any  contravention  of  this  Act  or  the 
regulations  that  a  lender  proves  to  be  the  result  of 
accident  or  bona  fide  error  or  to  be  a  clerical  error 
or  omission  or  a  violation  beyond  the  control  of  the 
lender  where  tiie  lender  is  a  seller. 


1906, 

c.  23,  8.  38, 

amended 


6.  Section  Zi  of  The  Consumer  Protection  Act,  1966  is 
amended  by  relettering  clause  j  as  clause  /  and  b>-  adding 
thereto  the  following  clauses: 


{j)  defining  an\  expression  used  in  Part  II  or  Part  III 
of  this  Act; 

(k)  governing  the  advertising  by  lenders  of  the  cost  of 
borrowing  or  other  terms  of  credit. 


Commence- 
ment 


Short  title 


7.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

8.  This   Act    ma>'   be    cited    as    The   Consumer  Protection 
Amendment  Act,  1967. 
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BILL  48 


Jth  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Consumer  Protection  Act,  1966 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  amendments  are  for  the  purpose  of  uniformity  and  will  make  the 
Act  conform  to  similar  legislation  in  other  Provinces  of  Canada. 
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BILL  48  1967 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Consumer  Protection  Act,  1966  is  J®||"  g  j 
amended  by  relettering  clause  a  as  clause  aa  and  by  adding  a"tieii<*e<i 
thereto  the  following  clause: 

(a)  "actually  received"  means  the  sum  of  money  re- 
ceived by  the  borrower  from  the  lender  that  can  be 
used  by  the  borrower  without  any  restrictions  on  its 
use  imposed  by  the  lender. 

(2)  Sub-subclause  b  of  subclause  i  of  clause  c  of  the  saidg^f^'^f;^^^' 
section  1  is  amended  by  adding  at  the  end  thereof  "plus,  in  ^^^^^^^^ji- ^^ 
each  case,  insurance  or  official  fees,  if  any,  actually  paid  by  amended 
the  lender",  so  that  the  sub-subclause  shall  read  as  follows: 

b.  the  sum  actually  received  in  cash  by  the  borrower  or, 
where  the  lender  is  a  seller,  the  amount  of  the  cash 
price  of  the  goods  or  services  less  the  sums,  if  any, 
actually  paid  as  a  down  payment  or  credited  in 
respect  of  a  trade-in  or  paid  or  credited  for  any  other 
reason  plus,  in  each  case,  insurance  or  official  fees, 
if  any,  actually  paid  by  the  lender. 

(3)  Clause  e  of  the  said  section  1  is  amended  by  striking  |^^^'j,j*^-23. 
out  "Registration  and  Examination  Branch"  in  the  first  and  amended' 
second  lines  and  inserting  in  lieu  thereof  "Consumer  Protec- 
tion Division",  so  that  the  clause  shall  read  as  follows: 

{e)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department  of  Financial 
and  Commercial  Affairs. 

(4)  The  said  section  1  is  further  amended  by  adding  thereto  c^ll'.  s.  i. 

the  following  clauses:  amended 
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(ia)  "official  fee"  means  a  fee  that  is  required  to  be  paid 
by  or  under  a  statute  of  Ontario  or  Canada; 


(Ja)  "purchase  price"  means  the  total  obligation  payable 
by  the  buyer  under  an  executory  contract. 

1966,  c.  23.        2. — (1)  Clause  a  of  section  21  of  The  Consumer  Protection 

8    21    cl    a  . 

re-enacted'     Act,  1966  is  repealed  and  the  following  substituted  therefor: 

{a)  the  sum,  ,„.,.:  i"^^    ''^ 

(i)  expressed  as  one  sum  in  dollars  and  cents, 
actually  received  in  cash  by  the  borrower, 
plus  insurance  or  official  fees,  if  any,  actually 
paid  by  the  lender,  or 

(ii)  where  the  lender  is  a  seller,  being  the  amount 
of  the  cash  price  of  the  goods  or  services,  in- 
cluding any  insurance  or  official  fees. 

B.^lf;  ci.^c?'        (2)  Clause  c  of  the  said  section  21  is  amended  by  inserting 
amended       after  "under"  in  the  second  Hne  "subclause  ii  of",  so  that  the 
clause  shall  read  as  follows: 

(c)  where  the  lender  is  a  seller,  the  amount  by  which 
the  sum  stated  under  subclause  ii  of  clause  a  exceeds 
the  sum  stated  under  clause  h. 

s.^ii!  ci.^«^'        (^)  Clause  e  of  the  said  section  2 1  is  amended  by, 

amended 

(a)  inserting  after  "under"  in  the  first  line  of  subclause  i 
"subclause  i  of"; 

{b)  striking  out  "of  the  obligation"  in  the  seventh  line 
and  inserting  in  lieu  thereof  "thereof";  and 

(c)  striking  out  "and"  in  the  ninth  line, 

so  that  the  clause  shall  read  as  follows: 

{e)  the  percentage  that  the  cost  of  borrowing  bears  to 
the  sum  stated, 

(i)  under  subclause  i  of  clause  a,  where  the  lender 
is  not  a  seller,  or 


(ii)  under  clause  c,  where  the  lender  is  a  seller, 
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expressed  as  an  annual  rate  applied  to  the  unpaid 
balance  thereof  from  time  to  time,  calculated  and 
expressed  in  the  manner  prescribed  by  the  regu- 
lations. 

(4)  The  said  section  21  is  amended  by  relettering  clause /^^||'  g  ^i, 
as  clause  h  and  by  adding  thereto  the  following  clauses:         amended 

(/)  the  amount,  if  any,  charged  for  insurance; 

(g)  the  amount,  if  any,  charged  for  official  fees;  and 

■\  }o  eDoisJ.'- 

3.  Subclause  i  of  clause  a  of  subsection  2  of  section  22  of  J^||'  g  22. 
The  Consumer  Protection  Act,  1966  is  amended  by  inserting ^ubs.  2, 
after  "percentage"  in  the  first  line  "or  scale  of  annual  per-subci.i. 
centages",  so  that  the  subclause  shall  read  as  follows: 

(i)  stated  as  an  annual  percentage,  or  scale  of  annual 
percentages,  of  such  balance  charged  at  the  end  of 
each  period,  subject  to  a  minimum  dollars-and-cents 
charge,  if  any,  and 


4. — (1)  Subsection  1  of  section  26  of  The  Consumer  ^^0- c^||;  s.  26. 
tection  Act,  1966  is  amended  by  adding  at  the  commencement  |^|^^^^ 
thereof  "Subject  to  the  regulations",  so  that  the  subsection 
shall  read  as  follows: 

(1)  Subject  to  the  regulations,  no  lender  shall  represent,  ^r  JosVof^^ 
either  orally  or  in  print,  or  by  radio  or  television  borrowing 
broadcast,  his  charge  for  credit  or  cause  such  charge 

to  be  so  represented  unless  the  representation  in- 
cludes the  full  cost  of  borrowing  and  is  expressed  in 
the  manner  required  by  section  21  or  22. 

(2)  Subsection  2  of  the  said  section  26  is  amended  by  adding  J^||'  g  26, 
at  the  commencement  thereof  "Subject  to  the  regulations",  1^1^:^ 2^^ 
so  that  the  subsection  shall  read  as  follows: 

(2)  Subject  to  the  regulations,  where  a  lender  represents  o^othS^^^^ 
or  causes  to  be  represented  in  a  printing,  broadcast  ^^^^^^  °^ 
or  other  publication  any  terms  of  the  credit  agree- 
ment other  than  that  referred  to  in  subsection  1,  the 

lender  shall  also  include  or  cause  to  be  included  all 
other  relevant  terms  of  the  credit  transaction,  in- 
cluding, 

(a)  the  sum  to  be  actually  received  in  cash  by  the 
borrower  or  the  actual  cash  price  of  the  goods ; 
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(b)  the  amount  of  the  down  payment; 


ft!     'J-UtU 


(c)  the  amount  of  each  instalment;  and 

(d)  the  number  of  instalments  required  to  repay 
the  total  indebtedness,  including  the  cost  of 
borrowing. 


1966, 

c.  23,  s.  32, 

amended 


Exemption 


5.  Section   32   of    The   Consumer  Protection  Act,    1966  is 
amended  by  adding  thereto  the  following  subsection: 

(4)  The  provisions  of  this  Act  and  the  regulations  shall 
not  apply  to  any  contravention  of  this  Act  or  the 
regulations  that  a  lender  proves  to  be  the  result  of 
accident  or  bona  fide  error  or  to  be  a  clerical  error 
or  omission  or  a  violation  beyond  the  control  of  the 
lender  where  the  lender  is  a  seller. 


1966, 

c.  23,  8.  33. 

amended 


6.  Section  32>  of  The  Consumer  Protection  Act,  1966  is 
amended  by  relettering  clause  j  as  clause  /  and  by  adding 
thereto  the  following  clauses: 


{j)  defining  any  expression  used  in  Part  II  or  Part  III 
of  this  Act; 

{k)  governing  the  advertising  by  lenders  of  the  cost  of 
borrowing  or  other  terms  of  credit. 


Commence- 
ment 


Short  title 


7.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

8.  This  Act   may   be   cited   as    The   Consumer  Protection 
Amendment  Act,  1967. 
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An  Act  to  amend  The  Consumer  Protection  Act,  1966 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fcxjg,  Queen's  Printer 


BILL  48  1967 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Consumer  Protection  Act,  1966  is  J^||'  g  ^ 
amended  by  relettering  clause  a  as  clause  aa  and  by  adding  amended  * 
thereto  the  following  clause: 

(a)  "actually  received"  means  the  sum  of  money  re- 
ceived by  the  borrower  from  the  lender  that  can  be 
used  by  the  borrower  without  any  restrictions  on  its 
use  imposed  by  the  lender. 

(2)  Sub-subclause  b  of  subclause  i  of  clause  c  of  the  said^^f^'^^f-^^^' 
section  1  is  amended  by  adding  at  the  end  thereof  "plus,  insubci.i,  ' 
each  case,  insurance  or  official  fees,  if  any,  actually  paid  by  amended  ' 
the  lender",  so  that  the  sub-subclause  shall  read  as  follows: 

b.  the  sum  actually  received  in  cash  by  the  borrower  or, 
where  the  lender  is  a  seller,  the  amount  of  the  cash 
price  of  the  goods  or  services  less  the  sums,  if  any, 
actually  paid  as  a  down  payment  or  credited  in 
respect  of  a  trade-in  or  paid  or  credited  for  any  other 
reason  plus,  in  each  case,  insurance  or  official  fees, 
if  any,  actually  paid  by  the  lender. 

(3)  Clause  e  of  the  said  section  1  is  amended  by  striking  i^se.^c.  23, 
out  "Registration  and  Examination  Branch"  in  the  first  and  amended' 
second  lines  and  inserting  in  lieu  thereof  "Consumer  Protec- 
tion Division",  so  that  the  clause  shall  read  as  follows: 

{e)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department  of  Financial 
and  Commercial  Affairs. 

(4)  The  said  section  1  is  further  amended  by  adding  thereto  c^ls',  s.  i, 

the  following  clauses:  amended  ' 

48 


(ia)  "official  fee"  means  a  fee  that  is  required  to  be  paid 
by  or  under  a  statute  of  Ontario  or  Canada; 


(ja)  "purchase  price"  means  the  total  obligation  payable 
by  the  buyer  under  an  executory  contract. 

1966,  c.  23,        2. — (1)  Clause  a  of  section  21  of  The  Consumer  Protection 

s21cla 

re-enacted'     Act,  1966  is  repealed  and  the  following  substituted  therefor: 

{a)  the  sum, 

(i)  expressed  as  one  sum  in  dollars  and  cents, 
actually  received  in  cash  by  the  borrower, 
plus  insurance  or  official  fees,  if  any,  actually 
paid  by  the  lender,  or 

(ii)  where  the  lender  is  a  seller,  being  the  amount 
of  the  cash  price  of  the  goods  or  services,  in- 
cluding any  insurance  or  official  fees. 

B.^ii'  ci.^c^'        (2)  Clause  c  of  the  said  section  2 1  is  amended  by  inserting 
amended        after  "under"  in  the  second  line  "subclause  ii  of",  so  that  the 
clause  shall  read  as  follows: 

(c)  where  the  lender  is  a  seller,  the  amount  by  which 
the  sum  stated  under  subclause  ii  of  clause  a  exceeds 
the  sum  stated  under  clause  h. 

8.^21!  ci.^e^        i^)  Clause  e  of  the  said  section  2 1  is  amended  by, 

amended 

(a)  inserting  after  "under"  in  the  first  line  of  subclause  i 
"subclause  i  of"; 

{b)  striking  out  "of  the  obligation"  in  the  seventh  line 
and  inserting  in  lieu  thereof  "thereof";  and 

(c)  striking  out  "and"  in  the  ninth  line, 

so  that  the  clause  shall  read  as  follows: 

{e)  the  percentage  that  the  cost  of  borrowing  bears  to 
the  sum  stated, 

(i)  under  subclause  i  of  clause  a,  where  the  lender 
is  not  a  seller,  or 

(ii)  under  clause  c,  where  the  lender  is  a  seller, 
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expressed  as  an  annual  rate  applied  to  the  unpaid 
balance  thereof  from  time  to  time,  calculated  and 
expressed  in  the  manner  prescribed  by  the  regu- 
lations. 

(4)  The  said  section  21  is  amended  by  relettering  clause /J^||»g  gj 
as  clause  h  and  by  adding  thereto  the  following  clauses:         amended 

(J)  the  amount,  if  any,  charged  for  insurance; 

{g)  the  amount,  if  any,  charged  for  official  fees;  and 


.t#^flt«?,3. 


3.  Subclause  i  of  clause  a  of  subsection  2  of  section  22  of  ^^||'  g  22 
The  Consumer  Protection  Act,  1966  is  amended  by  inserting ^^"^s.  2, 
after  "percentage"  in  the  first  line  "or  scale  of  annual  per-subci.i, 
centages",  so  that  the  subclause  shall  read  as  follows: 

(i)  stated  as  an  annual  percentage,  or  scale  of  annual 
percentages,  of  such  balance  charged  at  the  end  of 
each  period,  subject  to  a  minimum  doUars-and-cents 
charge,  if  any,  and 


4. — (1)  Subsection  1  of  section  26  of  The  Consumer  Pro- 19||-  ^  ge 
taction  Act,  1966  is  amended  by  adding  at  the  commencement  subs.' 1, 
thereof  "Subject  to  the  regulations",  so  that  the  subsection 
shall  read  as  follows:  ff  .^       -^itasmai-.: 


,f  ft  A  j^-> 


(1)  Subject  to  the  regulations,  no  lender  shall  represent,  ^f^Jos't  of^^ 
either  orally  or  in  print,  or  by  radio  or  television  ^^^^^^^'^i.a 
broadcast,  his  charge  for  credit  or  cause  such  charge 

to  be  so  represented  unless  the  representation  in- 
cludes the  full  cost  of  borrowing  and  is  expressed  in 
the  manner  required  by  section  21  or  22. 

(2)  Subsection  2  of  the  said  section  26  is  amended  by  adding  ^^||'  ^  ge. 
at  the  commencement  thereof  "Subject  to  the  regulations",  1^1^^ 2^^ 
so  that  the  subsection  shall  read  as  follows: 

(2)  Subject  to  the  regulations,  where  a  lender  represents  ^f^other^*'^^ 
or  causes  to  be  represented  in  a  printing,  broadcast  *®g2it  °^ 
or  other  publication  any  terms  of  the  credit  agree- 
ment other  than  that  referred  to  in  subsection  1,  the 

lender  shall  also  include  or  cause  to  be  included  all 
other  relevant  terms  of  the  credit  transaction,  in- 
cluding, 

(a)  the  sum  to  be  actually  received  in  cash  by  the 
borrower  or  the  actual  cash  price  of  the  goods; 
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(b)  the  amount  of  the  down  payment; 

(c)  the  amount  of  each  instalment;  and 

(d)  the  number  of  instalments  required  to  repay 
the  total  indebtedness,  including  the  cost  of 
borrowing. 


0^23  s  32         ^'  Section   32   of    The   Consumer  Protection  Act,    1966  is 
amended        amended  by  adding  thereto  the  following  subsection: 


Exemption 


(4)  The  provisions  of  this  Act  and  the  regulations  shall 
not  apply  to  any  contravention  of  this  Act  or  the 
regulations  that  a  lender  proves  to  be  the  result  of 
accident  or  bona  fide  error  or  to  be  a  clerical  error 
or  omission  or  a  violation  beyond  the  control  of  the 
lender  where  the  lender  is  a  seller. 


1966, 

o.  23,  s.  33, 

amended 


Commence- 
ment 


Short  title 


6.  Section  ZZ  of  The  Consumer  Protection  Act,  1966  is 
amended  by  relettering  clause  j  as  clause  /  and  by  adding 
thereto  the  following  clauses: 

{j)  defining  any  expression  used  in  Part  II  or  Part  III 
of  this  Act; 

{k)  governing  the  advertising  by  lenders  of  the  cost  of 
borrowing  or  other  terms  of  credit. 

7.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

8.  This  Act  may  be  cited  as  The  Consumer  Protection 
Amendment  Act,  1967. 
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Sm  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Public  Hospitals  Act 


Mr.  Dymont) 


TORONTO 
Printed  and  Published  by  Frank  Fck;g,  Queen's  Printer 


Exn.ANATOKV    XOTKS 

Section  1.  This  pro\ides  that  the  new  Group  H  public  ht)spitals 
for  active  psychiatric  treatment  and  the  new  Group  J  hospitals  for  the 
treatment  of  alcoholism  and  drug  addiction  will  not  be  required  to  admit 
as  a  patient  anyone  other  than  a  person  requiring  the  specialized  type  of 
care  and  treatment  provided  in  the  particular  hospital.  As  the  result 
of  the  creation  of  the  two  new  groups  of  public  hospitals,  it  is  necessary  to 
amend  the  existing  three  subsections  of  section  14  to  continue  to  make 
it  clear  that  a  hospital  in  each  public  hospital  group  is  required  to  admit 
only  the  type  of  patients  for  which  the  hospital  has  l>een  approved  and 
equipped  to  treat. 
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BILL  49  1%7 


An  Act  to  amend  The  Public  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — •(!)  Subsection  1  of  section  14  of  The  Public  Hospitals f'f^- 1^^^- 
Act  is  amended  by  striking  out  "other  than  a  hospital  for  subs,  i, 
chronically  ill  persons  or  a  hospital  for  convalescent  persons" 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"that  in  the  regulations  is  classed  as  a  Group  A,  Group  B, 
Group  C  or  Group  D  hospital",  so  that  the  subsection  shall 
read  as  follows: 


(1)  Except  as  may  be  otherwise  provided  in  this  Act,  of*^^nts 
no  hospital  receiving  provincial  aid  that  in  the  regu- ge^ierai 
lations  is  classed  as  a  Group  A,  Group  B,  Group  C 
or  Group   D   hospital   shall   refuse   to  admit  as  a 
patient  any  person  who  from  sickness,   disease  or 
injur>-  or  otherwise  is  in  need  of  active  treatment. 


(2)  Subsection  2  of  the  said  section  14  is  amended  by  insert-  ^S-O- 19?9' 

c    322    8    14 

ing  after  "aid"  in  the  second  line  "that  in  the  regulations  is  subs.  2,  " 
classed  as  a  Group  E  hospital",  so  that  the  subsection  shall 
read  as  follows: 


(2)  Except  as  ma>    be  otherwise  provided  in  this  Act,  hospitals 
no  hospital  for  convalescent  persons  receiving  pro-  for  con- 
vincial  aid  that  in  the  regulations  is  classed  as  a  persons 
Group  E  hospital  shall  be  required  to  admit  as  a 
patient  a  chronically  ill  person  or  a  person  who  is 
in   need   of  active   treatment,   and   no  hospital  for 
convalescent  {persons  receiving  such  aid  shall  refuse 
to  admit  as  a  patient  an\-  convalescent  person  re- 
ferred to  it  from  an  active  treatment  hospital  or  by  a 
legally  qualified  medical  practitioner  in  accordance 
with  the  regulations. 
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R.S.O. 1960, 
c.  322,  8.  14, 
subs.  3, 
amended 


(3)  Subsection  3  of  the  said  section  14  is  amended  by 
inserting  after  "aid"  in  the  second  line  "that  in  the  regula- 
tions is  classed  as  a  Group  F  or  Group  G  hospital",  so  that 
the  subsection  shall  read  as  follows: 


Idem, 
hospitals 
for 

chronically 
ill  persons 


(3)  Except  as  may  be  otherwise  provided  in  this  Act, 
no  hospital  for  chronically  ill  persons  receiving  pro- 
vincial aid  that  in  the  regulations  is  classed  as  a 
Group  F  or  Group  G  hospital  shall  be  required  to 
admit  as  a  patient  a  convalescent  person  or  a  person 
who  is  in  need  of  active  treatment,  and  no  hospital 
for  chronically  ill  persons  receiving  such  aid  shall 
refuse  to  admit  as  a  patient  any  chronically  ill  person 
so  certified  and  referred  to  it  from  an  active  treat- 
ment hospital  in  accordance  with  the  regulations. 


R.S.O.  I960, 
o.  322,  8.  14, 
amended 


(4)  The  said  section  14  is  amended  b>   adding  thereto  the 
following  subsections: 


Idem, 
hospitals 
for  active 
psychiatric 
treatment 


(4)  Except  as  may  be  otherwise  provided  in  this  Act, 
no  hospital  receiving  provincial  aid  that  in  the  regu- 
lations is  classed  as  a  Group  H  hospital  shall  be 
required  to  admit  as  a  patient  any  person  other  than 
a  person  requiring  active  psychiatric  treatment. 


idem. 

hospital.s 

for 

alcoholism 

and  drug 

addiction 


(5)  Except  as  may  be  otherwise  provided  in  this  Act, 
no  hospital  receiving  provincial  aid  that  in  the  regu- 
lations is  classed  as  a  Group  I  hospital  shall  be  re- 
quired to  admit  as  a  patient  any  person  other  than  a 
person  suffering  from  alcoholism  or  drug  addiction. 


^■^^'  PVe'       2.  Clause  a  of  subsection   1  of  section   18  of   The  Public 
subs.  1,  ci.  a.  Hospitals  Act  is  amended  by  inserting  after  "A"  in  the  second 

amended  ^  tt  ^  /,,  i  i  t  in  i 

Ime     Group  H  or  (xroup  1    ,  so  that  the  clause  shall  read  as 
follows: 

(a)  in  the  case  of  a  hospital  that  in  the  regulations  is 
classed  as  a  Group  A,  Group  H  or  Group  I  hospital, 
at  the  rate  of  S9  per  day. 

ment'"^""^         3.  This  Act  comes  into  force  on  the  da\-  it  receives  Royal 
Assent. 


.Short  title 


4.  This  Act  ma>   be  cited  as  llie  Public  Hospitals  Amend- 
ment Act,  1967. 
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Section  2.  The  purpose  of  this  section  is  to  classify  the  new  Group 
H  public  hospitals  for  active  psychiatric  treatment  and  the  new  Group  I 
public  hospitals  for  alcoholism  and  drug  addiction  with  Group  A  general 
hospitals,  so  that  the  municipal  liability  for  the  treatment  of  indigent 
patients  will  be  at  the  rate  of  $9  per  day  per  patient. 
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An  Act  to  amend  The  Public  Hospitals  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


•|  9ff'r  bnt^mu  y 


BILL  49  1967 


An  Act  to  amend  The  Public  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.— (1)  Subsection  1  of  section  14  of  The  Public  Hospitals  f-^^l^f^' 
Act  is  amended  by  striking  out  "other  than  a  hospital  for  subs,  i,  ' 
chronically  ill  persons  or  a  hospital  for  convalescent  persons" 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"that  in  the  regulations  is  classed  as  a  Group  A,  Group  B, 
Group  C  or  Group  D  hospital",  so  that  the  subsection  shall 
read  as  follows: 


(1)  Except  as  may  be  otherwise  provided  in  this  ^ct,^^^J^^^^ 
no  hospital  receiving  provincial  aid  that  in  the  regu-  general 
lations  is  classed  as  a  Group  A,  Group  B,  Group  C 
or  Group   D   hospital   shall  refuse   to  admit  as  a 
patient  an\-  person  who  from  sickness,   disease  or 
injury  or  otherwise  is  in  need  of  active  treatment. 


(2)  Subsection  2  of  the  said  section  14  is  amended  by  insert-  Rs.o.  i960, 
ing  after  "aid"  in  the  second  line  "that  in  the  regulations  is8ub8r2.  ' 
classed  as  a  Group  E  hospital",  so  that  the  subsection  shall  ^"^^^ 
read  as  follows: 


(2)  Except  as  may  be  otherwise  provided  in  this  Act,  ^^|°|^^jg 
no  hospital  for  convalescent  persons  receiving  pro-  for  con- 
vincial  aid  that  in  the  regulations  is  classed  as  a  persons 
Group  E  hospital  shall  be  required  to  admit  as  a 
patient  a  chronically  ill  person  or  a  person  who  is 
in  need  of  active   treatment,   and   no  hospital  for 
convalescent  persons  receiving  such  aid  shall  refuse 
to  admit  as  a  patient  any  convalescent  person  re- 
ferred to  it  from  an  active  treatment  hospital  or  by  a 
legally  qualified  medical  practitioner  in  accordance 
with  the  regulations. 
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R.s  o.  1960.       (3)  Subsection   3   of   the   said   section    14  is  amended   by 
siibs.  3,        '  inserting  after  "aid"  in  the  second  line  "that  in  the  regula- 
tions is  classed  as  a  Group  F  or  Group  G  hospital",  so  that 
the  subsection  shall  read  as  follows: 


Idem, 
hospitals 
for 

chronically 
ill  persons 


(3)  Except  as  may  be  otherwise  provided  in  this  Act, 
no  hospital  for  chronically  ill  persons  receiving  pro- 
vincial aid  that  in  the  regulations  is  classed  as  a 
Group  F  or  Group  G  hospital  shall  be  required  to 
admit  as  a  patient  a  convalescent  person  or  a  person 
who  is  in  need  of  active  treatment,  and  no  hospital 
for  chronically  ill  persons  receiving  such  aid  shall 
refuse  to  admit  as  a  patient  any  chronically  ill  person 
so  certified  and  referred  to  it  from  an  active  treat- 
ment hospital  in  accordance  with  the  regulations. 


?'32^"  8^14"       ^^^  ^  ^^^  ^^^^  section  14  is  amended  by  adding  thereto  the 
amended        following  subsections: 


Idem, 
hospitals 
for  active 
psychiatric 
treatment 


(4)  Except  as  may  be  otherwise  provided  in  this  Act, 
no  hospital  receiving  provincial  aid  that  in  the  regu- 
lations is  classed  as  a  Group  H  hospital  shall  be 
required  to  admit  as  a  patient  any  person  other  than 
a  person  requiring  active  psychiatric  treatment. 


Idem, 

hospitals 

for 

alcoholism 

and  drug 

addiction 


(5)  Except  as  may  be  otherwise  provided  in  this  Act, 
no  hospital  receiving  provincial  aid  that  in  the  regu- 
lations is  classed  as  a  Group  I  hospital  shall  be  re- 
quired to  admit  as  a  patient  any  person  other  than  a 
person  suffering  from  alcoholism  or  drug  addiction. 


^oo?"  P?2'       2.  Clause  a  of  subsection   1  of  section   18  of   The  Public 
subs.  1.  ci.  a,  Hospitals  Act  is  amended  by  inserting  after  "A"  in  the  second 

line  "Group  H  or  Group  F',  so  that  the  clause  shall  read  as 

follows : 


amended 


(a)  in  the  case  of  a  hospital  that  in  the  regulations  is 
classed  as  a  Group  A,  Group  H  or  Group  I  hospital, 
at  the  rate  of  S9  per  day. 

ment"*"*^*'        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  ma\-  be  cited  as  The  Public  Hospitals  Amend- 
ment Act,  1967. 
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BILL  50 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Private  Hospitals  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


i^t 


y>t:  ■An'Aqi^.i>\\  tfHi'n-tl  '^<IT  im-jnm  OJ  laA  ii.f 


KXI'LANATOKY   NOTE 

The  purpose  of  this  Bill  is  to  give  a  municipality  that  signs  an  agree- 
ment with  a  private  hospital  respecting  treatment  of  indigent  patients 
resident  in  the  municipality  the  right  to  recover  the  cost  of  such  treatment 
from  the  patient  or  his  estate  if  action  is  taken  within  one  year  after  the 
patient's  discharge  from  the  hospital  or  his  death  in  the  hospital. 
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BILL  50  1967 


An  Act  to  amend  The  Private  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Private  Hospitals  Act  is  amended  by ^fQ^^l^f^' 
adding  thereto  the  following  clauses:  amended 

{ea)  "municipality"  means  a  metropolitan  municipality, 
city,  separated  town,  or  count>',  except  that  in  a 
territorial  district  it  means  a  city,  town,  village, 
township  or  improvement  district; 


{ha)  "resident"  means  actually  resident  in  a  municipality 
for  a  period  of  three  months  within  the  six  months 
next  prior  to  admission  to  a  private  hospital; 


(to)   "territorial   district"    means   any   of   the    territorial 

districts  set  forth  in  J'he  Territorial  Division  Act;     ^fgs' ^^^^' 

iib)  "territory  without  municipal  organization"  means 
those  parts  of  Ontario  that  are  without  municipal 
organization,  including  Indian  reservations  and  pro- 
vincial parks,  but  not  including  property  of  the 
Government  of  Canada  used  for  the  purposes  of 
national  defence  installations,  camps  or  stations. 

2.  Section  12  of  The  Private  Hospitals  Act  is  amended  by ^Iq^-^^I^- 
inserting  after  "persons"  in  the  fifth  line  "who  are  resident",  amended 
so  that  the  section  shall  read  as  follows: 

21.  Any  municipality,  with  the  approval  of  the  Com- ^^^^'P*{g 
mission,  ma\-  enter  into  an  annual  agreement  with  the  ^}P    , 

,.  ,     '      .  I  .      I  .  ,  ,      .     .        indigents 

licensee  ot  a  private  hospital  respecting  the  admission 


to  and  treatment  in  the  private  hospital  of  indigent 
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persons  and  dependants  of  indigent  persons  who  are 
resident  in  such  municipality,  and  in  such  case  the 
liability  of  the  municipality  to  the  private  hospital 
shall  be  determined  according  to  such  agreement, 
and  the  Commission  may  terminate  any  such  agree- 
ment at  any  time  by  thirty  days  notice  in  writing  to 
the  parties  thereto. 

^Iq^-  ^^^^'       3.   The  Private  Hospitals  Act  is  amended  by  re-numbering 
amended        section  22a,  as  enacted  by  section  7  of  The  Private  Hospitals 

Amendment  Act,  1962-63,  as  section  22b  and  by  adding  thereto 

the  following  section: 


Municipal 
right  of 
recourse 
against 
patient 


22a. — (1)  Upon  the  payment  by  a  municipaHty  of  any 
account  rendered  to  it  by  a  private  hospital  for  the 
treatment  of  a  patient  under  the  terms  of  an  agree- 
ment entered  into  under  section  22,  such  munici- 
palit>'  may  recover  from  the  patient  or,  in  the  event 
of  his  death,  from  his  estate  or,  in  the  case  of  a 
dependant,  from  any  person  liable  in  law  for  such 
dependant  the  amount  of  the  payment  so  made,  and 
such  amount  may  be  recovered  as  a  debt  in  any  court 
of  competent  jurisdiction. 


Idem 


R.S.C. 1952, 
c.  200 


(2)  The  right  of  a  municipalit>'  under  subsection  1  to 
recover  any  payment  made  by  it  to  a  private  hospital 
commences  the  day  after  the  patient  is  discharged 
from  the  hospital  or  dies  in  the  hospital  and  does  not 
include  the  right  while  the  patient  is  in  hospital  to 
take  any  part  of  the  pension  received  by  the  patient 
under  the  Old  Age  Security  Act  (Canada)  or  received 
under  that  Act  by  the  person  whose  dependant  the 
patient  is. 


Limitation 


(v3)  The  right  of  a  municipalit\  under  subsection  1  to 
recover  any  payment  made  b>'  it  to  a  private  hospital 
ceases  one  year  after  the  discharge  of  the  patient  from 
the  hosi:)ital  or  his  death  in  the  hospital. 


ment"^"*'^         -t.  This  Act  comes  into  force  on  the  da>  it  receives  Ro\al 
Assent. 


Short  title 


5.  This  Act  ma\  be  cited  as  The  Private  Hospitals  Amend- 
ment Act,  1967. 
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BILL  50 


Stil  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Private  Hospitals  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  50  1967 


An  Act  to  amend  The  Private  Hospitals  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   1  of  The  Private  Hospitals  Act  is  amended  ^Y^'^^'l^f^' 
adding  thereto  the  following  clauses:  amended 

{ea)  "municipality"  means  a  metropolitan  municipality, 
city,  separated  town,  or  county,  except  that  in  a 
territorial  district  it  means  a  city,  town,  village, 
township  or  improvement  district; 


Qui)  "resident"  means  actually  resident  in  a  nmnicipality 
for  a  period  of  three  months  within  the  six  months 
next  prior  to  admission  to  a  private  hospital; 


(ia)   "territorial   district"    means   any   of   the    territorial 

districts  set  forth  in  The  Territorial  Division  Act]      f/f^'  ^^^*^" 

(ib)  "territor>  without  municipal  organization"  means 
those  parts  of  Ontario  that  are  without  municipal 
organization,  including  Indian  reservations  and  pro- 
vincial parks,  but  not  including  property  of  the 
Government  of  Canada  used  for  the  purposes  of 
national  defence  installations,  camps  or  stations. 

2.  Section  22  of  The  Private  Hospitals  Act  is  amended  by ^l^^- 1^|^' 
inserting  after  "persons"  in  the  fifth  line  "who  are  resident",  amended 
so  that  the  section  shall  read  as  follows: 

22.  Any  municipality,  with  the  approval  of  the  Com- ^^J'^'y^^P^jg 
mission,  mav  enter  into  an  annual  agreement  with  the  ?«  to 

,.  f     '      •       ^     I  -1  •  I  1      •      •        indigents 

licensee  ot  a  private  hospital  respecting  the  admission 


to  and  treatment  in  the  private  hospital  of  indigent 
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persons  and  dependants  of  indigent  persons  who  are 
resident  in  such  municipality,  and  in  such  case  the 
liability  of  the  municipality  to  the  private  hospital 
shall  be  determined  according  to  such  agreement, 
and  the  Commission  may  terminate  any  such  agree- 
ment at  any  time  by  thirt>'  da>s  notice  in  writing  to 
the  parties  thereto. 

lf"305'  ^^^^'       ^*   ^^^  Private  Hospitals  Act  is  amended  b>'  re-numbering 
amended        section  22a,  as  enacted  by  section  7  of  The  Private  Hospitals 

Amendment  Act,  1962-63,  as  section  226  and  by  adding  thereto 

the  following  section: 


Municipal 
right  of 
recourse 
against 

patient 


22a. — (1)  Upon  tiie  payment  b>'  a  municipalit\  of  any 
account  rendered  to  it  by  a  private  hospital  for  the 
treatment  of  a  patient  under  the  terms  of  an  agree- 
ment entered  into  under  section  22,  such  munici- 
pality may  recover  from  the  patient  or,  in  the  event 
of  liis  death,  from  his  estate  or,  in  the  case  of  a 
dependant,  from  any  person  liable  in  law  for  such 
dependant  the  amount  of  the  payment  so  made,  and 
such  amount  may  be  recovered  as  a  debt  in  any  court 
of  competent  jurisdiction. 


Idem 


R.S.C.  1952, 
o.  200 


(2)  The  right  of  a  municipalit\'  under  subsection  1  to 
recover  any  payment  made  by  it  to  a  private  hospital 
commences  the  day  after  the  patient  is  discharged 
from  the  hospital  or  dies  in  the  hospital  and  does  not 
include  the  right  while  the  patient  is  in  hospital  to 
take  any  part  of  the  pension  received  by  the  patient 
under  the  Old  Age  Security  Act  (Canada)  or  received 
under  that  Act  by  the  person  whose  dependant  the 
patient  is. 


Limitation 


(3)  The  right  of  a  municipality  under  subsection  1  to 
recover  any  payment  made  b>  it  to  a  private  hospital 
ceases  one  year  after  the  discharge  of  the  patient  from 
the  hospital  or  his  death  in  the  hospital. 


ment'"^"*^         4:.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent, 


Short  title 


5.  This  .Act  may  be  cited  as  The  Private  Hospitals  Amend- 
ment Act,  1967. 
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BILL  51 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Young 


TORONTO 

I'RIMKO  AM)   PUBI.ISHKD  BY   FraXK  F(J<;(;,  QLEKN's  TkINTKR 


\i 


an  oj 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  provide  a  system  for  inspecting  motor 
vehicles  for  mechanical  safety  and  for  enforcing  safety  standards. 
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BILL  51  1967 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.   The  Highway  Traffic  Act  is  amended  b>  adding  thereto ^i^g,"  ^^^^* 

the   following   section:  amended 

49a. — (1)  No  person  shall  operate  a  motor  vehicle,  other  inspections 
than  a  public  vehicle  or  public  commercial  vehicle, 
on  the  highway  unless,  within  the  preceding  six- 
month  period,  it  has  been  insp)ected  by  an  inspector 
and  certified  by  him  in  accordance  with  this  section 
as  free  from  mechanical,  structural  or  other  defect 
that  would  render  the  vehicle  unsafe  for  use  on  the 
highway. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  ^"®p®*^*°" 
mechanics   holding   subsisting  certificates  of  quali- 
fication under  The  Apprenticeship  and  Tradesmen' s^^^'^' ^-^ 
Qualification  Act,  1964,  as  inspectors  for  the  purposes 

of  this  section. 

(3)  The  certificate  of  an  inspector  under  subsection   1  Certificates 
shall  be  endorsed  on  the  motor  vehicle  permit  for  the 
vehicle. 

(4)  A  motor  vehicle  permit  shall  not  be  issued  in  respect  Renewal 
of  a  motor  vehicle  for  which  a  permit  has  been  permits 
previously  issued  unless  a  certificate  has  been  given 
under  this  section  within  six  months  before  the  new 
permit  is  issued. 

(5)  The  Lieutenant  Governor  in  Council  ma>-  make  regu-  J^p**'**°" 
lations  requiring  the  payment  of  inspection  fees  and 
prescribing  the  amounts  thereof. 

(6)  Ever>-  person  who  operates  a  motor  vehicle  on  the^""®"*^® 
highwa>'  in  contravention  of  subsection  1  and  every 

51 


2: 


owner  of  a  motor  vehicle  who  permits  the  vehicle  to 
be  so  operated  is  guilty  of  an  oflFence  and  is  liable  to 
a  fine  of  not  more  than  S500. 


Commenoe- 
ment 


2.  This  Act  comes  into  force  on  the  1st  day  of  March,  1968. 


Short  title 


3.  This  Act  ma\   be  cited  as  The  Highway  Traffic  Amend- 
ment Act,  1967. 


0«  OJ  t3A  0/ 
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BILL  52 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Used  Car  Dealers  Act,  1964 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Ic  AJV'' 


•'jU;>Cf  !!.:>  b'i^  J  'hVV  bnmim  <>i 


Explanatory  Notes 

Section  1.  The  amendment  substitutes  the  Minister  of  Financial 
and  Commercial  Affairs  for  the  Attorney  General,  in  line  with  the  change 
in  the  administration  of  the  Act. 


Section  2.  Self-explanatory. 


Section  3.  Complementary  to  section  1  of  the  Bill. 


Section  4.  The  clauses  added  require  additional  information  to  be 
provided  to  the  Registrar  by  used  car  dealers. 


BILL  52  1%7 


An  Act  to  amend 
The  Used  Car  Dealers  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh    of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Used  Car  Dealers  ^c/,  c^ili,  s.  i, 
1964  is  amended   by  striking  out   "the  Attorney  General"  ^i;^|;,j,g^i 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"Financial  and  Commercial  Affairs". 

(2)  The  said  section  1  is  amended  by  adding  thereto  thej^^|j^  ^  ^ 

following    clause:  amended     ^ 


(aa)  "Minister"    means   the    Minister   of   Financial   and 
Commercial  Affairs. 

2.  Section  3  of  The  Used  Car  Dealers  Act,  1964  is  amended  ^^^|j  ^  3 
by  adding  thereto  the  following  subsection:  amended 

(3)  A  used  car  dealer  shall  not  retain  the  services  of  ^^^mrl^'^ 

salesman  who  is  not  licensed  under  this  Act.  salesmen 

licensed 


3.  Subsection  1  of  section  6  of  The  Used  Car  Dealers  Act,c.  121.  s.  e, 
1964  is  amended  by  striking  out  "Attorney  General"  in  the^^nded 
first  line  and  inserting  in  lieu  thereof  "Minister". 

4.  Subsection  2  of  section  9  of  The  Used  Car  Dealers  Act,l^i2'i.s.  9, 
1964  is  amended  by  striking  out  "and"  at  the  end  of  clause  ^am^lnded 
and  by  adding  thereto  the  following  clauses: 

(d)  an\  change  in  the  name  under  which  the  dealer 
carries  on  business;  and 

(e)  any  change  in  the  person  or  persons  having  actual 
or  effective  control  of  the  business  of  the  registered 
dealer. 


:>! 


c!*i2'i,  s.  11.       ^' — ^^^  Subsection  2  of  section  11  of  J  he  Used  Car  Dealers 

'^^^Lh,        ^^^'  ^^^"^  is  amended  b}-  striking  out  "Attorney  General"  in 
amended  .      ,     ,.  ,  .  .         .      ,.  , 

the  Sixth  line  and  inserting  in  lieu  thereof     Minister". 

o^ili.  s.  1 1 ,       (^)  Subsection  6  of  the  said  section  1 1  is  amended  by  striking 
subs.  6,  out  "Attorney  General"  in  the  first  line  and  inserting  in  lieu 

amended  ,<-».•    •  »i 

thereof     Minister  . 

c^i2i,  8.  12        ®'  Section  12  of  The  Used  Car  Dealers  Act,  1964  is  amended 
amended        by  Striking  out   "Attorney  General"   in   the  tenth   line  and 
inserting  in  lieu  thereof  "Minister". 

c^ili  s  13        '^'  Section  13  of  The  Used  Car  Dealers  Act,  1964  is  amended 
amended        by  Striking  out  "Attorney  General"  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "Minister". 

c^ili  s  17        ^*  Subsection  4  of  section  17  of  The  Used  Car  Dealers  Act, 
siibs.  4,  1964  is  amended  by  striking  out  "Attorney  General"  in  the 

amended  ^,         ,.  ,   .  .....  r  <<^,.    .  ,, 

first  line  and  inserting  in  lieu  thereof     Minister  . 

0^121  s  i'>       ®*  Subsection  3  of  section  19  of  The  Used  Car  Dealers  Act, 
subs.  3,^^        1964  is  amended  by  striking  out  "Attorney  General"  in  the 
second  line  and  inserting  in  lieu  thereof  "Minister". 

c^ili  8  21        *^'  Section    21   of    The    Used   Car   Dealers   Act,    1964,   as 
amended        amended  by  section  2  of  The  Used  Car  Dealers  Amendment 

Act,  1965,  is  further  amended  by  adding  thereto  the  following 

clauses: 

{fa)  prescribing  the  information  that  used  car  dealers  and 
salesmen  shall  disclose  respecting  the  history  of  any 
class  or  classes  of  used  cars; 

(fb)  prohibiting  prescribed  alterations  of  used  cars  or  an> 
part  thereof  and  requiring  disclosure  of  prescribed 
alterations  not  prohibited. 

Commence-        n.  This  Act  comes  into  force  on  the  da\  it  receives  Roval 

ment  -  .  ./ 

Assent. 

Short  title  jg.  This  Act  may  be  cited  as  The  Used  Car  Dealers  Amend- 

ment Act,  1967. 
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Sections  5  to  9.  Complementary  to  section  1  of  the  Bill. 


Section  10.  The  authority  to  make  regulations  is  expanded  to  re- 
quire disclosure  of  the  history  of  prescribed  classes  of  used  cars  and  to 
prohibit  or  require  disclosure  of  alterations  to  used  cars  or  parts  thereof. 
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BILL  52 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Used  Car  Dealers  Act,  1964 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  substitutes  the  Minister  of  Financial 
and  Commercial  Affairs  for  the  Attorney  General,  in  line  with  the  change 
in  the  administration  of  the  Act. 


Section  2.  Self-explanatory. 


Section  3.  Complementary  to  section  1  of  the  Bill. 


Section  4.  The  clauses  added  require  additional  information  to  be 
provided  to  the  Registrar  by  used  car  dealers. 
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BILL  52  1967 


An  Act  to  amend 
The  Used  Car  Dealers  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Used  Car  Dealers  Act,  l^^2'i,  &.  i, 
1964  is  amended  by  striking  out  "the  Attorney  General"  ci^^^^^^ 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"Financial  and  Commercial  Affairs". 

(2)  The  said  section  1  is  amended  by  adding  thereto  thej^ffi  g  i_ 

following   clause:  amended 

{aa)  "Minister"   means  the   Minister  of   Financial  and 
Commercial  Affairs. 

2.  Section  3  of  The  Used  Car  Dealers  Act,  1964  is  amended  J^^li.  s.  3, 
by  adding  thereto  the  following  subsection:  amended 

(3)  A  used  car  dealer  shall  not  retain  the  services  of  a  Ssure  *° 
salesman  who  is  not  registered  under  this  Act.  registered 

3.  Subsection  1  of  section  6  of  The  Used  Car  Dealers  Act,\^^^\  g  g. 
1964  is  amended  by  striking  out  "Attorney  General"  in  the|^|^j^jj 
first  line  and  inserting  in  lieu  'thereof  "Minister". 

4.  Subsection  2  of  section  9  of  The  Used  Car  Dealers  Act,\^^-^  g  g 
1964  is  amended  by  striking  out  "and"  at  the  end  of  clause  ^  landed 
and  by  adding  thereto  the  following  clauses: 

{d)  any  change  in  the  name  under  which  the  dealer 
carries  on  business;  and 

{e)  any  change  in  the  person  or  persons  having  actual 
or  effective  control  of  the  business  of  the  registered 
dealer. 
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1964, 
c.  121.  s. 
subs.  2, 
amended 


11. 


5. — (1)  Subsection  2  of  section  11  of  The  Used  Car  Dealers 
Act,  1964  is  amended  by  striking  out  "Attorney  General"  in 
the  first  line  and  in  the  sixth  line  and  inserting  in  lieu  thereof 
in  each  instance  "Minister". 


1964,  (2)  Subsection  6  of  the  said  section  1 1  is  amended  by  striking 

subs.  6,  '     '  out  "Attorney  General"  in  the  first  line  and  inserting  in  lieu 
amended        ^^^^^^^  "Minister". 


1964, 

c.  121,  s.  12, 

amended 


6.  Section  12  of  The  Used  Car  Dealers  Act,  1964  is  amended 
by  striking  out  "Attorney  General"  in  the  tenth  line  and 
inserting  in  lieu  thereof  "Minister". 


c^ili,  8.  13       '^'  Section  13  of  The  Used  Car  Dealers  Act,  1964  is  amended 
amended     '  ^^y  striking  out  "Attorney  General"  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "Minister". 


8.  Subsection  4  of  section  17  of  The  Used  Car  Dealers  Act, 


1964. 

c.  121,  8.  17, 

amended        ^^^"^  ^^  amended  by  striking  out  "Attorney  General"  in  the 
first  line  and  inserting  in  lieu  thereof  "Minister". 


0^121,  s.  19       ^'  Subsection  3  of  section  19  of  The  Used  Car  Dealers  Act, 
amended        ^^^^  '^^  amended  by  striking  out  "Attorney  General"  in  the 
second  line  and  inserting  in  lieu  thereof  "Minister". 

0.^121,  s.  21,       1^'  Section   21   of    The    Used   Car  Dealers  Act,   1964,  as 
amended        amended  by  section  2  of  The  Used  Car  Dealers  Amendment 

Act,  1965,  is  further  amended  by  adding  thereto  the  following 

clauses : 

(fa)  prescribing  the  information  that  used  car  dealers  and 
salesmen  shall  disclose  respecting  the  history  of  any 
class  or  classes  of  used  cars; 

(fb)  prohibiting  prescribed  alterations  of  used  cars  or  any 
part  thereof  and  requiring  disclosure  of  prescribed 
alterations  not  prohibited. 


Commence- 
ment 


11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


12.  This  Act  may  be  cited  as  The  Used  Car  Dealers  Amend- 
ment Act,  1967. 
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Sections  5  to  9.  Complementary  to  section  1  of  the  Bill. 


Section  10.  The  authority  to  make  regulations  is  expanded  to  re- 
quire disclosure  of  the  history  of  prescribed  classes  of  used  cars  and  to 
prohibit  or  require  disclosure  of  alterations  to  used  cars  or  parts  thereof. 
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BILL  52 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Used  Car  Dealers  Act,  1964 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  52  1967 


An  Act  to  amend 
The  Used  Car  Dealers  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Used  Car  Dealers  -4  c/,  ^^^|'j  g  ^ 
1964  is  amended  by  striking  out  "the  Attorney  General" ^i-  a^'  ^ 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"Financial  and  Commercial  Affairs". 

(2)  The  said  section  1  is  amended  by  adding  thereto  thCppfl'i  g  i^ 

following   clause:  amended 

(aa)  "Minister"   means  the   Minister  of   Financial  and 
Commercial  Affairs. 

2.  Section  3  of  The  Used  Car  Dealers  Act,  1964  is  amended  ^^f|'i  g  g 
by  adding  thereto  the  following  subsection:  amended 

(3)  A  used  car  dealer  shall  not  retain  the  services  of  a  ^sure^  *° 
salesman  who  is  not  registered  under  this  Act.  registered 

3.  Subsection  1  of  section  6  of  The  Used  Car  Dealers  Act,\^^\^  g.  6, 
1964  is  amended  by  striking  out  "Attorney  General"  in  the  l^^^j^J^^j 
first  line  and  inserting  in  lieu  thereof  "Minister". 

4.  Subsection  2  of  section  9  of  The  Used  Car  Dealers  -4  c/,  c.^ili,  s.  9. 
1964  is  amended  by  striking  out  "and"  at  the  end  of  clause  &|,^|nded 
and  by  adding  thereto  the  following  clauses: 

{d)  any  change  in  the  name  under  which  the  dealer 
carries  on  business;  and 

{e)  any  change  in  the  person  or  persons  having  actual 
or  effective  control  of  the  business  of  the  registered 
dealer. 
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19^4  5. — (1)  Subsection  2  of  section  11  of  The  Used  Car  Dealers 

subs.  2  ^c/,  1964  IS  amended  by  striking  out  "Attorney  General"  in 

the  first  line  and  in  the  sixth  line  and  inserting  in  lieu  thereof 

in  each  instance  "Minister". 

c^il'i,  s.  11,       (2)  Subsection  6  of  the  said  section  1 1  is  amended  by  striking 
amended        ^^^  "Attorney  General"  in  the  first  line  and  inserting  in  lieu 
thereof  "Minister". 


1964, 

c.  121,  8.  12, 

amended 


6.  Section  12  of  The  Used  Car  Dealers  Act,  1964  is  amended 
by  striking  out  "Attorney  General"  in  the  tenth  line  and 
inserting  in  lieu  thereof  "Minister". 


1964, 

c.  121,  s.  13, 

amended 


7.  Section  13  of  The  Used  Cat  Dealers  Act,  1964  is  amended 
by  striking  out  "Attorney  General"  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "Minister". 


1964. 

c.  121,  s.  17, 

subs.  4, 

amended 


8.  Subsection  4  of  section  17  of  The  Used  Car  Dealers  Act, 
1964  is  amended  by  striking  out  "Attorney  General"  in  the 
first  line  and  inserting  in  lieu  thereof  "Minister". 


1964, 

c.  121,  s.  19, 

subs.  3, 

amended 


9.  Subsection  3  of  section  19  of  The  Used  Car  Dealers  Act, 
1964  is  amended  by  striking  out  "Attorney  General"  in  the 
second  line  and  inserting  in  lieu  thereof  "Minister". 


1964, 

c.  121,  s.  21, 

amended 


10.  Section  21  of  The  Used  Car  Dealers  Act,  1964,  as 
amended  by  section  2  of  The  Used  Car  Dealers  Amendment 
Act,  1965,  is  further  amended  by  adding  thereto  the  following 
clauses : 


(fa)  prescribing  the  information  that  used  car  dealers  and 
salesmen  shall  disclose  respecting  the  history  of  any 
class  or  classes  of  used  cars; 

(fb)  prohibiting  prescribed  alterations  of  used  cars  or  any 
part  thereof  and  requiring  disclosure  of  prescribed 
alterations  not  prohibited. 


Commence- 
ment 


11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


12.  This  Act  may  be  cited  as  The  Used  Car  Dealers  Amend- 
ment Act,  1967. 
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BILL  53 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Loan  and  Trust  Corporations  Act 


Mr.  Rowntree 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  require  that  the  auditors  of  loan  cor- 
porations and  trust  companies  registered  under  the  Act  be  acceptable 
to  the  Registrar  appointed  under  the  Act. 
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BILL  53  1%7 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Loan  and  Trust  Corporations  f-^^l^l^. 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(a)  "accountant"  means  a  person  who  is  a  member  of 
The  Canadian  Institute  of  Chartered  Accountants  or 
any  other  person  who  is  an  accountant  and  who,  in 
either  case,  is  acceptable  to  the  Registrar  as  being 
competent  to  audit  the  accounts  and  transactions  of 
corporations  under  this  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"'®"''®' 
Assent. 

3.  This  Act  ma\-  be  cited  as  The  Loan  and  Trust  Corpora-  short  title 
tions  Amendment  Act,  1967. 
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BILL  53 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Loan  and  Trust  Corporations  Act 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  53  1967 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Loan  and  Trust  Corporations  ^-^^^  i960, 
Act  is  repealed  and  the  following  substituted  therefor:  ci.  a,  '   '    ' 

re-enacted 

(a)  "accountant"  means  a  person  who  is  a  member  of 
The  Canadian  Institute  of  Chartered  Accountants  or 
any  other  person  who  is  an  accountant  and  who,  in 
either  case,  is  acceptable  to  the  Registrar  as  being 
competent  to  audit  the  accounts  and  transactions  of 
corporations  under  this  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Loan  and  Trust  Corpora-  short  title 
tions  Amendment  Act,  1967. 
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BILL  54 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Securities  Act,  1%6 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fcxm,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  authorize  the  Ontario  Securities  Com- 
mission to  exercise  greater  control  over  the  sale  to  the  public  of  securities 
of  finance  companies. 
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BILL  54  1967 


An  Act  to  amend  The  Securities  Act,  1966 

HER  MAJE^STY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1  of  section  61  of  The  Securities  ^^^.  c^ifg.  s.  ei. 
1966  is  amended  bv  striking  out  "or"  at  the  end  of  clause  </,  subs,  i, 

,,,  ,,.  ,  amended 

by  adding  "or    at  the  end  of  clause  e  and  by  adding  thereto 
the  following  clause: 

(J)  in  the  case  of  a  prospectus  filed  b>-  a  finance  com  pan  >, 

(i)  the  plan  of  distribution  of  the  securities 
offered  is  not  acceptable  to  the  Director, 

(ii)  the  securities  offered  are  not  secured  in  such 
manner,  on  such  terms  and  by  such  means  as 
are  required  b>-  the  regulations,  or 

(iii)  such  finance  company  does  not  meet  such 
financial  and  other  requirements  and  con- 
ditions as  are  specified  in  the  regulations. 

(2)  The  said  section  61  is  amended  b\  adding  thereto  thei^^e.^  ^  ^^ 

following  subsection:  amended 

(3)  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  as  he  considers  necessary  or  appropriate 
in  the  public  interest  pertaining  to  the  matters  re- 
ferred to  in  clause  /  of  subsection  1  and,  without 
limiting  the  generality  of  the  foregoing,  pertaining  to 
requirements  as  to  paid  up  capital  and  surplus, 
liquidity  of  assets,  ratios  of  debt  to  paid  up  capital 
and  surplus,  audit  procedures,  the  furnishing  of 
interim  financial  statements,  the  provisions  of  trust 
indentures  and  the  qualifications,  rights,  duties  and 
obligations  of  trustees  thereunder. 
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1966, 
c.  142, 
amended 


2.   The  Securities  Act,  1966  is  amended  b\   adding  thereto 
the  following  section: 


Additional 
information, 
finance 
companies 


Orders  to 

cease 

trading 


1966, 

c.  142, 
8.  144, 

d.  a. 
re-enacted 


62a. —  (1)  While  primary  distribution  to  the  public  of 
the  securities  to  which  the  prospectus  of  a  finance 
company  relates  is  in  progress,  the  Director  may 
from  time  to  time  require  the  finance  company  to 
furnish  to  him  a  statement  of  source  and  application 
of  funds  or  of  cash  receipts  and  disbursements  in 
such  form  and  for  such  period  or  periods  as  he  may 
specify  and  such  other  information  as  may  enable 
the  Director  to  satisfy  himself  that, 

(i)  the    securities    are    being    distributed    in    a 
manner  acceptable  to  him, 

(ii)  the  securities  are  secured  in  such  manner,  on 
such  terms  and  by  such  means  as  are  required 
by  the  regulations,  and 

(iii)  as  at  such  date  as  may  be  acceptable  to  the 
Director  the  finance  company  met  such  finan- 
cial and  other  requirements  and  conditions  as 
are  specified  in  the  regulations. 

(2)  VVliere  the  Director  reports  to  the  Commission  that 
he  is  not  satisfied  with  any  statement  or  as  to  any 
matter  referred  to  in  subsection  1,  the  Commission 
may  order  that  all  trading  in  the  primary  distribution 
to  the  public  of  the  securities  to  which  the  prospectus 
of  the  finance  company  relates  shall  cease  and  in 
an>  such  case  subsections  2  and  3  of  section  62 
apply  as  if  the  order  were  made  under  that  section. 

3.  Clause  a  of  section  144  of  The  Securities  Act,  1966  is 
repealed  and  the  following  substituted  therefor: 


(a)  prescribing  categories  for  companies  and  the  manner 
of  allocating  companies  to  categories,  and  prescribing 
the  form  and  content  of  prospectuses  and  statements 
of  material  facts  to  be  filed  with  the  Commission  b>' 
companies  in  accordance  with  their  categories. 

menV"^"'  ^'        -4.  This  Act  comes  into  force  on  a  day  to  be  named  b\  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  5^    j-j^jg  ^^.j   ^^^^^.  ^  ^,jj.^^j   .^^   y^^^  Securities  Amendment 

Act,  1967. 
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BILL  54  1967 


An  Act  to  amend  The  Securities  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  61  of  The  Securities  -^ct,'^^^^  ^  ^^ 
1966  is  amended  by  striking  out  "or"  at  the  end  of  clause  d.snhs.  i, 
by  adding  "or"  at  the  end  of  clause  e  and  by  adding  thereto 
the  following  clause: 

(J)  in  the  case  of  a  prospectus  filed  by  a  finance  company, 

(i)  the    plan    of    distribution    of    the    securities 
offered  is  not  acceptable  to  the  Director, 

(ii)  the  securities  offered  are  not  secured  in  such 
manner,  on  such  terms  and  by  such  means  as 
are  required  by  the  regulations,  or 

(iii)  such  finance  company  does  not  meet  such 
financial  and  other  requirements  and  con- 
ditions as  are  specified  in  the  regulations. 


(2)  The  said  section  61  is  amended  by  adding  thereto  theiQ^e, 

following  subsection:  amended 


c.  142,  8.  61, 


(3)  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  as  he  considers  necessary  or  appropriate 
in  the  pubHc  interest  pertaining  to  the  matters  re- 
ferred to  in  clause  /  of  subsection  1  and,  without 
limiting  the  generality  of  the  foregoing,  pertaining  to 
requirements  as  to  paid  up  capital  and  surplus, 
liquidity  of  assets,  ratios  of  debt  to  paid  up  capital 
and  surplus,  audit  procedures,  the  furnishing  of 
interim  financial  statements,  the  provisions  of  trust 
indentures  and  the  qualifications,  rights,  duties  and 
obligations  of  trustees  thereunder. 
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1966. 
C.  142, 
amended 


Additional 
information, 
finance 
companies 


2.   The  Securities  Act,  1966  is  amended  by  adding  thereto 
the  following  section: 

62a. — (1)  While  primary  distribution  to  the  public  of 
the  securities  to  which  the  prospectus  of  a  finance 
company  relates  is  in  progress,  the  Director  may 
from  time  to  time  require  the  finance  company  to 
furnish  to  him  a  statement  of  source  and  application 
of  funds  or  of  cash  receipts  and  disbursements  in 
such  form  and  for  such  period  or  periods  as  he  may 
specify  and  such  other  information  as  may  enable 
the  Director  to  satisfy  himself  that, 


(i)  the    securities    are    being    distributed    in    a 
manner  acceptable  to  him. 


Orders  to 

cease 

trading 


1966, 
c.  142, 
s.  144, 
cl.  a, 
re-enacted 


Commence- 
ment 


Short  title 


(ii)  the  securities  are  secured  in  such  manner,  on 
such  terms  and  by  such  means  as  are  required 
by  the  regulations,  and 

(iii)  as  at  such  date  as  may  be  acceptable  to  the 
Director  the  finance  company  met  such  finan- 
cial and  other  requirements  and  conditions  as 
are  specified  in  the  regulations. 

(2)  Where  the  Director  reports  to  the  Commission  that 
he  is  not  satisfied  with  any  statement  or  as  to  any 
matter  referred  to  in  subsection  1,  the  Commission 
may  order  that  all  trading  in  the  primary  distribution 
to  the  public  of  the  securities  to  which  the  prospectus 
of  the  finance  company  relates  shall  cease  and  in 
any  such  case  subsections  2  and  3  of  section  62 
apply  as  if  the  order  were  made  under  that  section. 

3.  Clause  a  of  section  144  of  The  Securities  Act,  1966  is 
repealed  and  the  following  substituted  therefor: 

(a)  prescribing  categories  for  companies  and  the  manner 
of  allocating  companies  to  categories,  and  prescribing 
the  form  and  content  of  prospectuses  and  statements 
of  material  facts  to  be  filed  with  the  Commission  by 
companies  in  accordance  with  their  categories. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as   The  Securities  Amendment 
Act,  1967. 
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BILL  55 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  General  Welfare  Assistance  Act 


■  I  ^ji'AJtX-ij 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Foot;.  Queen's  Printer 


a^.  JJIH 


i::!/-,  'j'jfuctmm/   rjus!!'*"//  Nn.^^^'^-li  .::iriT  b.0f^-i; 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  bring  The  General  Welfare  Assistance  Act 
into  line  with  the  requirements  of  the  Canada  Assistance  Plan. 
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BILL  55 


1967 


An  Act  to  amend 
The  General  Welfare  Assistance  Act 

HER  MAJESTY,  b>  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  " 

1.— (1)  Clause   a   of   section    I    oi    The   General    Welfare ff^l^ f^- 
Assistance   Act    is    repealed    and    the    following   substituted  ci.  «.  '   '    ' 

.         r  °  re-enacted 

therefor : 

(a)  "applicant"  means  a  person  who  applies  or  on  whose 
behalf  an  application  is  made  for  assistance. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  J^-^g?,  s.^i?' 

following   clauses:  '''■■'       '-  •  amended 

(au)  "assistance"   means  assistance  of  a  class  provided 
under  this  Act  and  the  regulations; 


(da)  ■  municipality"  means  a  city,  separated  town,  town, 
village,  township  or  improvement  district,  and,  where 
the  council  of  a  county  has  appointed  a  municipal 
welfare  administrator  under  subsection  3  of  section  5, 
means  the  county  together  with  any  municipality 
that  forms  part  of  the  count>  for  the  purpose  of  the 
administration  of  assistance; 

(db)  "recipient"  means  a  person  to  whom  assistance  is 
provided. 


2.  Section    2    of    The   General    Welfare  Assistance  Act    isff^l^f^' 

repealed.  repealed 

^.  Section    5    of    The   General    Welfare   Assistance  Act   is^-^-O.  i960, 
repealed  and  the  following  substituted  therefor:  re-enacted' 
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Appoint- 
ment of 
municipal 
welfare 
adminis- 
trator 

Duties  of 
municipal 
welfare 
adminis- 
trator 


County 
adminis- 
tration 


5. — (1)  The  council  of  a  municipality  ina> ,  with  the 
approval  of  the  Minister,  appoint  a  municipal  welfare 
administrator. 


(2) 


Vd<" 


(3) 


The  municipal  welfare  administrator  shall  receive 
applications  for  assistance  and  shall  determine  the 
eligibility  of  each  applicant  for  assistance,  and,  where 
the  applicant  is  eligible,  shall  determine  the  amount 
of  the  assistance  and  direct  provision  thereof,  and 
he  may  from  time  to  time  vary  an>  amount  so 
determined.    ^,^,^, 

Instead  of  the  municipalities  that  are  within  a 
county  for  municipal  purposes  administering  assist- 
ance independently  of  one  another,  the  council  of 
the  county  may,  with  the  approval  of  the  Minister, 
appoint  a  municipal  welfare  administrator  to  adminis- 
ter assistance  in  all  such  municipalities,  except  that 
any  such  municipality  that  has  a  population  of  more 
than  5,000  according  to  its  last  revised  assessment 
roll  may,  by  agreement  with  the  county  and  with 
the  approval  of  the  Minister,  appoint  a  municipal 
welfare  administrator  to  administer  assistance  in  that 
municipality  independently  of  the  county. 


Idew> 


(4)  Any  municipality  within  a  county  but  not  forming 
part  of  the  county  for  municipal  purposes  may,  with 
the  approval  of  the  council  of  the  county  and  the 
Minister,  form  part  of  the  county  for  the  purpose  of 
the  administration  of  assistance. 


^164.' 8.^7"'       **•  Section    7   of    The   General    Welfare  Assistance  Act,   as 
(■^53^8^4)      re-enacted   by  section  4  of   The  General    Welfare  Assistance 
re-enacted'     Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
stituted thei'efor: 


IJuty  ol 
munici- 
palities 
to  provide 
assistance 


■   li 


7.^-^(1)  Subject    to    section    la,    a    municipality    shall 
•  '    provide  assistance  in  accordance  with  the  regulations 
to  any  person  in  need  who  resides  in  the  municipalit> 
and  who  is  eligible  for  such  assistance. 


Idem 


(2)  Subject  to  section  la,  a  nmnicipality  may  provide 
assistance  in  accordance  with  the  regulations  to  any 
other  person  who  resides  in  the  municipalit>'  and  who 
is  eligible  for  such  assistance. 


""^c^'o*?*^       3.  Subsection  1  of  section  la  of  The  General  W el  far  e\  Assist- 

<:.  Ib4,  8.  la  ■' 

(1962-63.       ance  Act,  as  enacted   by  section  4  of   The  General   Welfare 
sui».'i."         Assistance   Amendment   Act,    1962-63,    is    repealed  ,  ^d    l^e 
.      following  substituted  therefor;  ,1     •!•■     ..      i^.i.  iv^ir.  ^; 
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CI)  The  Province,  Duty  of 

Province 
to  provide 

(a)  shall  provide  assistance  in  accordance  with 
the  regulations  to  an>  person  in  need  who 
resides  in  territor\  without  municipal  organ- 
ization and  who  is  eligible  for  such  assistance ; 
and 

{b)  ina\  provide  assistance  to  such  other  eligible 
persons  in  need  as  the  regulations  prescribe. 

6.   The  General  Welfare  Assistance  Act  is  amended  by  adding ^164 '  ^^^^' 
thereto  the  following  sections:  amended 

76.— (1)  There   may   be   paid   to  an>    class  of   "iu"ici- ^^'■"j^^^^^^' 
pality  prescribed  by  the  regulations  out  of  moneys  subsidies  to 
appropriated  therefor  b>-  the  Legislature  grants  and  paiities 
subsidies  for  any  of  the  purposes  of  this  Act  in  such 
amounts  and  under  such  conditions  as  the  regulations 
^  prescribe. 

(2)  There   max    be   paid    to  an\    class  of   municipality l^u^sidies^for 
prescribed  b\-  the  regulations  and  to  district  welfare  ^o^*^jj9f 
administration  boards  established  under  The  District  tration 
Welfare  Administration  Boards  Act,  1962-63  out  ofe^lf'®'^' 
moneys   appropriated    therefor    by    the    Legislature 
subsidies  for  the  costs  of  the  administration  of  wel- 
fare services  as  defined  in  that  Act,  or  of  assistance, 
as  the  case  may  be,  in  such  amounts  and  under  such 
conditions  as   the   regulations  prescribe. 

Ic.  Subject  to  cases  of  emergency  as  provided  for  in  the  {n**pre*i*'"'"* 
regulations,  assistance  shall  be  provided  onlv  after  ^''"^^/°'""^ 

I  .  .  ^  -  required 

the  receipt  by  the  municipal  welfare  administrator 
or  the  regional  welfare  administrator,  as  the  case  may 
be,  of  an  application  therefor  in  the  prescribed  form. 

7.— (1)  C:iause    a    of    section    9    of    The    General    Welfare  ff^- l^f^ 
Assistance  Act  is  amended  bv  striking  out  "thereof"  in  the'''-  "•  .  ^ 

,  .    J    ,.  ,    .  .  .       ,.'  .  amended 

third  line  and  inserting  in  lieu  thereof  "or  cost  thereof  and 
providing   for   contributions   to   or   reimbursement   of   sums 
expended  therefor  and  prescribing  the  maximum  amounts  or         '      :.';.' 
percentages  thereof",  so  that  the  clause  shall  read  as  follows:  • 

(a)  prescribing  classes  of  assistance  and  the  items  to  be 
included  in  any  such  class  and  the  manner  of  comput- 
ing the  amount  or  cost  thereof  and  providing  for 
contributions  to  or  reimbursement  of  sums  expended 
therefor  and  prescribing  the  maximum  amounts  or 
l)ercentages  thereof.,  ;,,..;: 
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R.S.O.  1960, 
c.  164.  8.  9, 
cl.  c;  ■ 
amended 


(2)  Clause  c  of  the  said  section  9  is  amended  b>'  striking 
out  "pay"  in  the  second  line  and  inserting  in  lieu  thereof 
"provide",  so  that  the  clause  shall  read  as  follows: 

'"•^J^) 'defining  residence  for  the  purposes  of  establishing 

;iU.4;s»v;  eligibility  for  assistance,  liability  to  provide  assist- 

^    ance,  a  right  to  a  contribution  to  the  cost  of  assistance 

or  a  right  to  reimbursement  of  the  whole  or  any  part 

of  the  cost  of  assistance,  or  for  any  other  purposes 

of   this  Act   and   prescribing   the   circumstances  in 

•  '    ■■■■'>    which  any  such  definition  is  applicable. 


R.S.O.  I960, 
c.  164,  s.  9, 
cl.  d 

(1962-63.  . 
c.  53,  8,  5), 
amended  .  . 


(3)  Clause  d  of  the  said  section  9,  as  re-enacted  by  section  5 
of  The  General  Welfare  Assistance  Amendment  Act,  1962-63, 
is  amended  by  striking  out  "pay"  in  the  third  line  and  insert- 
ing in  lieu  thereof  "provide",  so  that  the  clause  shall  read  as 
follows: 


R.S.O.  I960, 

0.  164,  8.  9, 

01.  j, 
amended 


R.S.O. 1960, 
c.  164,  B.  9, 
cl.  *. 
re-ena<ted 


id)  supplementing  the  liabilities  mentioned  in  section  7 

or   la,   prescribing   the   circumstances  under  which 

there  is  a  liability  to  provide  assistance,  a  right  to  a 

contribution  or  a  right  to  reimbursement  and  pro- 

-  viding  procedures  therefor  and  for  determining  the 

'c'  ,  niaximum  amounts  or  percentages  thereof, 

(4)  Clause  j  of  the  said  section  9  is  amended  by  striking 
out  "paid"  in  the  third  line  and  inserting  in  lieu  thereof 
"provided  or  while  assistance  is  being  provided",  so  that  the 
clause  shall  read  as  follows: 

(;')  prescribing  the  material  or  proof  of  any  fact,  includ- 
ing evidence  under  oath,  that  is  to  be  furnished 
before  assistance  is  provided  or  while  assistance  is 
lieing  provided. 

(5)  Clause  k  of  the  said  section  9  is  repealed  and  the  follow- 
ing substituted  therefor: 

{k)  prescribing  the  manner  in  whicii  and  the  intervals 
at  which  assistance  is  to  be  provided. 


c!im"  8.^9^'       ^^^  ^^^  ®^'^  section  9  is  amended  b\'  adding  thereto  the 

amended  following  clauses:  /J.t,4^»|r 

{ba)  defining  persons  in  need  or  prescribing  classes  of  such 
,  jjersons; 


{da)  i)rescribing  classes  of  municipalities  to  which  grants 
or  subsidies  may  be  paid  by  the  Province; 
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(db)  prescribing  classes  of  grants  and  subsidies  from  the 
Province,  the  methods  of  determining  the  amounts 
of  any  grant  or  subsidy,  providing  for  the  manner 
in  which  and  the  intervals  at  which  payments  shall 
be  made,  for  the  suspension  or  withholding  of  the 
grants  and  subsidies  or  an\-  part  thereof  and  for  mak- 
ing any  deductions  from  an>'  such  grant  or  subsidy; 


(ia)  providing  for  the  making  of  investigations  for  the 
purposes  of  the  Act  of  applicants  for  or  recipients  of 
assistance.  • 

8. — (1)  Subsection  4  of  section  10  of  The  General  Welfare  ^/f^ll^^[ 
Assistance  Act  is  repealed  and  the  following  substituted  there- ^^g^'^^^ 
for: 

(4)  The   council   of   a   band   that   is   approved   for   the^^^j^^^^ 
purposes  of  this  Act  shall  provide,  in  accordance  with  bands  to 
the  regulations,  assistance  to  the  members  thereof  assistance 
who  are  persons  in  need  and  who  reside  on  the  reserve 
of  the  band  and  who  are  eligible  for  assistance  and 
may  provide  assistance  to  other  persons  in  need  who 
reside  on  the  reserve  and  who  are  eligible  for  assist- 
ance if  the  council  of  the  band  approves  the  provision 
of  assistance  to  such  persons. 

(2)  The  said  section  10  is  amended  by  adding  thereto  the^-^-9- ^^?S' 

.,,.,.  J  r>  c.  164,  8.  10, 

followmg  subsection :  amended 

(7)  There  ma>   be  paid  to  the  council  of  a  band  that  is  ^""ants  and 
approved  for  the  purposes  of  this  Act,  out  of  "lon^ys  to 'councils 
appropriated  therefor  b>  the  Legislature,  grants  and  of  bands 
subsidies  for  any  of  the  purposes  of  this  Act  in  such 
amounts  and  under  such  conditions  as  the  regulations 
prescribe. 

9.  Section    11   of   The  General   Welfare  Assistance  Act,  as,^?^;  s.^f?; 
amended    b\'   section   6   of    The   General    Welfare   A ssi stance  ^^^^^^^^ 
Amendment  Act,  1962-63,  is  rei^ealed. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Se^t™^"""^" 
Assent. 

11.  This  Act  may  be  cited  as  The  General  Welfare  Assist-^^^"^^  *'*'® 
ance  Amendment  Act,  1967. 
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BILL  55  1967 


An  Act  to  amend 
The  General  Welfare  Assistance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause   a   of   section    1    of    The   General    Welfare^f^- l^f^- 
Assistance   Act    is   repealed    and    the    foUowinsr   substituted  ^i- a.  '_, ' 

,         .  ^  °  re-enacted 

therefor: 

(a)  "applicant"  means  a  person  who  applies  or  on  whose 
behalf  an  application  is  made  for  assistance. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the ^fe?,' s.^i?' 

following   clauses:  amended 

(aa)  "assistance"   means  assistance  of  a  class  provided 
under  this  Act  and  the  regulations; 


(da)  "municipality"  means  a  city,  separated  town,  town, 
village,  township  or  improvement  district,  and,  where 
the  council  of  a  county  has  appointed  a  municipal 
welfare  administrator  under  subsection  3  of  section  5, 
means  the  county  together  with  any  municipality 
that  forms  part  of  the  county  for  the  purpose  of  the 
administration  of  assistance; 

(db)  "recipient"  means  a  person  to  whom  assistance  is 
provided. 

2.  Section    2   of    The   General    Welfare  Assistance  Act   is ^fe?,' s.^i?' 

repealed.  repealed 

3.  Section    5   of    The   General    Welfare  Assistance  Act   i^f-fo^l^l^' 
repealed  and  the  following  substituted  therefor:  re-enacted" 
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Appoint- 
ment of 
municipal 
welfare 
adminis- 
trator 

Duties  of 
municipal 
welfare 
adminis- 
trator 


5. — (1)  The  council  of  a  municipality  may,  with  the 
approval  of  the  Minister,  appoint  a  municipal  welfare 
administrator. 

(2)  The  municipal  welfare  administrator  shall  receive 
applications  for  assistance  and  shall  determine  the 
eligibility  of  each  applicant  for  assistance,  and,  where 
the  applicant  is  eligible,  shall  determine  the  amount 
of  the  assistance  and  direct  provision  thereof,  and 
he  may  from  time  to  time  vary  any  amount  so 
determined. 


County 
adminis- 
tration 


(3)  Instead  of  the  municipalities  that  are  within  a 
county  for  municipal  purposes  administering  assist- 
ance independently  of  one  another,  the  council  of 
the  county  may,  with  the  approval  of  the  Minister, 
appoint  a  municipal  welfare  administrator  to  adminis- 
ter assistance  in  all  such  municipalities,  except  that 
any  such  municipality  that  has  a  population  of  more 
than  5,000  according  to  its  last  revised  assessment 
roll  may,  by  agreement  with  the  county  and  with 
the  approval  of  the  Minister,  appoint  a  municipal 
welfare  administrator  to  administer  assistance  in  that 
municipality  independently  of  the  county. 


Idem 


(4)  Any  municipality  within  a  county  but  not  forming 
part  of  the  county  for  municipal  purposes  may,  with 
the  approval  of  the  council  of  the  county  and  the 
Minister,  form  part  of  the  county  for  the  purpose  of 
the  administration  of  assistance. 


^'le?;  8.^7°'      ■*•  Section   7   of    The  General   Welfare  Assistance  Act,   as 
(1^62-63,       re-enacted  by  section  4  of   The  General   Welfare  Assistance 
re-enacted'    Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
stituted therefor: 


Duty  of 
munici- 
palities 
to  provide 
assistance 


7. — (1)  Subject  to  section  la,  a  municipality  shall 
provide  assistance  in  accordance  with  the  regulations 
to  any  person  in  need  who  resides  in  the  municipality 
and  who  is  eligible  for  such  assistance. 


Idem 


(2)  Subject  to  section  la,  a  municipality  may  provide 
assistance  in  accordance  with  the  regulations  to  any 
other  person  who  resides  in  the  municipality  and  who 
is  eligible  for  such  assistance. 


c*"i6^'  8^7a'       ^*  Subsection  1  of  section  la  of  The  General  Welfare  Assist- 
(1962-63*        ance  Act,  as  enacted  by  section  4  of   The  General  Welfare 
subs.'i."     '    Assistance   Amendment   Act,    1962-63,    is    repealed    and    the 
following  substituted  therefor: 
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(1)  The  Province.  gr^v^irfi 

to  provide 

(a)  shall  provide  assistance  in  accordance  with 
the  regulations  to  any  person  in  need  who 
resides  in  territory  without  municipal  organ- 
ization and  who  is  eligible  for  such  assistance; 
and 

(b)  may  provide  assistance  to  such  other  eligible 
persons  in  need  as  the  regulations  prescribe. 

6.   The  General  Welfare  Assistance  Act  is  amended  by  adding  ^fe*.'  ^^^^' 
thereto  the  following  sections:  amended 

lb. — (1)  There   may   be  paid   to  any  class  of   munici- ^^'"^j^^^^^ 
pality  prescribed  by  the  regulations  out  of  moneys  subsidies  to 
appropriated  therefor  by  the  Legislature  grants  and  paiities 
subsidies  for  any  of  the  purposes  of  this  Act  in  such 
amounts  and  under  such  conditions  as  the  regulations 
prescribe. 

(2)  There   may  be  paid   to  any  class  of  municipality  Ijfb^idi^^for 
prescribed  by  the  regulations  and  to  district  welfare  admlnis- 
administration  boards  established  under  The  District  tration 
Welfare  Administration  Boards  Act,  1962-63  out  ofc.  37     ' 
moneys   appropriated    therefor   by   the   Legislature 
subsidies  for  the  costs  of  the  administration  of  wel- 
fare services  as  defined  in  that  Act,  or  of  assistance, 

as  the  case  may  be,  in  such  amounts  and  under  such 
conditions  as   the   regulations  prescribe. 

Ic.  Subject  to  cases  of  emergency  as  provided  for  in  the  •^^^^1^*^°'^ 
regulations,  assistance  shall  be  provided  only  after  ^^"^^^°'"°* 
the  receipt  by  the  municipal  welfare  administrator 
or  the  regional  welfare  administrator,  as  the  case  may 
be,  of  an  application  therefor  in  the  prescribed  form. 

7.— (1)  Clause   a   of   section    9    of    The    General    Welfaref/f^'l^f/ 
Assistance  Act  is  amended  by  striking  out  "thereof"  in  the^^^^i^^j^^j 
third  line  and  inserting  in  lieu  thereof  "or  cost  thereof  and 
providing   for   contributions   to  or   reimbursement   of   sums 
expended  therefor  and  prescribing  the  maximum  amounts  or 
p>ercentages  thereof",  so  that  the  clause  shall  read  as  follows: 

(o)  prescribing  classes  of  assistance  and  the  items  to  be 
included  in  any  such  class  and  the  manner  of  comput- 
ing the  amount  or  cost  thereof  and  providing  for 
contributions  to  or  reimbursement  of  sums  expended 
therefor  and  prescribing  the  maximum  amounts  or 
percentages  thereof. 
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^164'  8^9°'       (^)  Clause  c  of  the  said  section  9  is  amended  by  striking 

ci.  e,  '       '    out  "p^y"  i"^  the  second  line  and  inserting  in  lieu  thereof 

"provide",  so  that  the  clause  shall  read  as  follows: 

(c)  defining  residence  for  the  purposes  of  establishing 
eligibility  for  assistance,  liability  to  provide  assist- 
ance, a  right  to  a  contribution  to  the  cost  of  assistance 
or  a  right  to  reimbursement  of  the  whole  or  any  part 
of  the  cost  of  assistance,  or  for  any  other  purposes 
of  this  Act  and  prescribing  the  circumstances  in 
which  any  such  definition  is  applicable. 

c^i6^'  8^9°'       (^-^  Clause  d  of  the  said  section  9,  as  re-enacted  by  section  5 
f  1962  63    '    °^  ^^^  General  Welfare  Assistance  Amendment  Act,  1962-63, 
c.  58.  8.  5).     is  amended  by  striking  out  "pay"  in  the  third  line  and  insert- 
ing in  lieu  thereof  "provide",  so  that  the  clause  shall  read  as 
follows: 

{d)  supplementing  the  liabilities  mentioned  in  section  7 
or   7a,  prescribing  the  circumstances  under  which 
there  is  a  liability  to  provide  assistance,  a  right  to  a 
•(     '  contribution  or  a  right  to  reimbursement  and  pro- 

viding procedures  therefor  and  for  determining  the 
maximum  amounts  or  percentages  thereof. 


RS-O.  I960,       (4)  Clause  j  of  the  said  section  9  is  amended  by  striking 
ci^j.JJ    '    out  "paid"  in  the  third  line  and  inserting  in  lieu  thereof 

"provided  or  while  assistance  is  being  provided",  so  that  the 

clause  shall  read  as  follows: 


amended 


ij)  prescribing  the  material  or  proof  of  any  fact,  includ- 
ing evidence  under  oath,  that  is  to  be  furnished 
before  assistance  is  provided  or  while  assistance  is 
being  provided. 

c!^'i6^'  6^9**'       (^)  Clause  k  of  the  said  section  9  is  repealed  and  the  follow- 
ed •  *.  \  J    ing  substituted  therefor: 

re-enacted  ° 

{k)  prescribing  the  manner  in  which  and  the  intervals 
at  which  assistance  is  to  be  provided. 

c!"i64'  8.^9°'       (^)  ^^^  ^^*^  section  9  is  amended  by  adding  thereto  the 
amended        following  clauses: 

{ba)  defining  persons  in  need  or  prescribing  classes  of  such 
persons; 


{da)  prescribing  classes  of  municipalities  to  which  grants 
or  subsidies  may  be  paid  by  the  Province ; 
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(db)  prescribing  classes  of  grants  and  subsidies  from  the 
Province,  the  methods  of  determining  the  amounts 
of  any  grant  or  subsidy,  providing  for  the  manner 
in  which  and  the  intervals  at  which  payments  shall 
be  made,  for  the  suspension  or  withholding  of  the 
grants  and  subsidies  or  any  part  thereof  and  for  mak- 
ing any  deductions  from  any  such  grant  or  subsidy; 


(ia)  providing  for  the  making  of  investigations  for  the 
purposes  of  the  Act  of  applicants  for  or  recipients  of 
assistance. 

8. — (1)  Subsection  4  of  section  10  of  The  General  Welfare^,'\Qi\lJ^\ 
Assistance  Act  is  repealed  and  the  following  substituted  there- yg^j^^'t^^ 
for: 

(4)  The  council  of  a  band   that  is  approved  for  the  Duty  of 

,    ,  .      .  ,     „  .  .       .^  .  .   ,    council  of 

purposes  of  this  Act  shall  provide,  in  accordance  with  bands  to 
the  regulations,  assistance  to  the  members  thereof  assistance 
who  are  persons  in  need  and  who  reside  on  the  reserve 
of  the  band  and  who  are  eligible  for  assistance  and 
may  provide  assistance  to  other  persons  in  need  who 
reside  on  the  reserve  and  who  are  eligible  for  assist- 
ance if  the  council  of  the  band  approves  the  provision 
of  assistance  to  such  persons. 

(2)  The  said  section  10  is  amended  by  adding  thereto  the  ^■\^-  g^fo' 

following  subsection:  i  amended 

(7)  There  may  be  paid  to  the  council  of  a  band  that  is  grants  and 
approved  for  the  purposes  of  this  Act,  out  of  nioneyssubsjdiM^^ 
appropriated  therefor  by  the  Legislature,  grants  and  of  bands 
subsidies  for  any  of  the  purposes  of  this  Act  in  such 
amounts  and  under  such  conditions  as  the  regulations 
prescribe. 

9.  Section   11  of   The  General  Welfare  Assistance  Act,  as ^^64," s.^ii! 
amended   by  section   6   of    The   General   Welfare  Assistance^^"^^^^^^ 
Amendment  Act,  1962-63,  is  repealed. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"®'^**' 
Assent. 

11.  This  Act  may  be  cited  as  The  General  Welfare  Assist-^^°^^  ""* 
ance  Amendment  Act,  1967. 
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BILL  56 


5tH- Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Retail  Sales  Tax  Act,  1960-61 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Kchk;,  Queen's  Printer 


dl  .: 


EXTLANATORY    NOTKS 

Section  1.  As  re-enacted,  the  provision  continues  to  permit  u  pur- 
chaser to  pay  the  tax  imposed  by  this  Act  on  the  difference  between  the 
value  of  the  property  sold  and  credit  allowed  on  a  trade-in,  but  limits  its 
use  to  cases  where  the  trade-in  is  also  subject  to  tax  under  this  Act. 


Section  2 — Subsection  1.  The  contents  of  paragraphs  12  and  13 
are  combined  in  the  new  paragraph  12  which  will  authorize  the  Treasurer 
to  define  "farm  machinery",  etc.,  and  to  restrict  the  exemption  from  the 
tax  to  "farm  machinery",  etc.,  that  will  be  used  in  farming. 


Subsections  2,  3  and  4.  The  exemptions  previousl)'  allowed  m  par- 
agraphs v?8,  39  and  40  are  now  being  extended  to  manufacturers  who 
manufacture  goods  for  their  own  use.  The  tax  will  be  charged  on  the  final 
article  manufactured  or  produced. 
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BILL  56 


1967 


An  Act  to  amend 
The  Retail  Sales  Tax  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  9  of  section  2  of  The  Retail  Sales  Tax  Act,l^^{^^2_ 
1960-61,  as  amended  b\    subsection   2  of  section   1  of   ^^^  re-enacted 
Retail  Sales  Tax  Amendment  Act,  1965,  is  repealed  and  the 
following  substituted  therefor: 

(9)  VV'here    tangible    personal   property   subject    to    tax  Tax  on 
under  this  Act  is  accepted  at  the  time  of  sale  b>'  a  tendered  in 
person  or  a  vendor  on  account  of  the  price  of  other  '• 

tangible  personal  property  sold,  the  purchaser  shall 
pa\  a  tax  at  the  rate  provided  in  subsection  1 
calculated  on  the  difference  between  the  fair  value 
of  the  property  sold  and  the  credit  allowed  for  the 
tangible  personal  property-  accepted  on  account  of 
the  purchase  price  in  trade. 

2.— (1)  Paragraphs  12  and   13  of  section  5  of  The  Retail  l^l\-^l' ^ 

Sales  Tax  Act,  1960-61  are  repealed  and  the  following  sub- par.  12,    ' 
t     ,         r  re-enacted 

stituted  therefor:  par.  13, 

repealed 

12.  farm  implements,  farm  machinery,  farm  equipment 
and  repair  parts,  as  defined  by  the  Treasurer,  that  in 
his  opinion  are  to  be  used  b\  a  person  engaged  in 
the  business  of  farming. 

(2)   Paragraph  38  of  the  said  section  5,  as  enacted  by  sub- ^®|^'*'g^  - 
section  4  of  section  3  of  The  Retail  Sales  Tax  Amendment  Act,  iflJ^Q2 
1961-62,  is  amended  by  adding  at  the  end  thereof  "or  use",  c.  126,  s.  n, 
so  that  the  paragraph  shall  read  as  follows:  amended 

38.  machinery  and  apparatus  and  parts  thereof,  as 
defined  by  the  Treasurer,  that  in  his  opinion  are  to 
be  used  b>  the  purchaser  tliereof  directly  in  the 
process  of  manufacture  or  production  of  tangible 
I>ersonal  propert\  for  sale  or  use. 
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c^9i"^s^'5  (^^   Paragraph  39  of  the  said  section  5,  as  enacted  b\  sub- 

par.  39  section  4  of  section  3  of   The  Retail  Sales   Tax  Amendment 

C.126,  s.H,  Act,  1961-62,  is  amended  by  adding  at  the  end  thereof  "or 

amended  iise",  SO  that  the  paragraph  shall  read  as  follows: 


39.  materials,  as  defined  b\  the  IVeasurer,  that  in  his 
opinion  are  to  be  consumed  or  expended  by  the 
purchaser  thereof  directly  in  the  process  of  manu- 
facture or  production  of  tangible  personal  property 
for  sale  or  use. 


c^9i"^8!'5,  ('^)   I'aragraph   40  of   the   said   section    5   is  amended    b> 

amended        adding  at  the  end  thereof  "or  use",  so  that  the  paragraph 
shall  read  as  follows: 

40.  tangible  personal  propert>  purchased  for  the  pur- 
pose of  being  processed,  fabricated  or  manufactured 
into,  attached  to,  or  incorporated  into,  tangible 
personal  propert>'  for  the  purpose  of  sale  or  use. 


1960-61, 
c.  91,  8.  5, 
par.  46 
(1961-62, 
c.  126,  8.  3, 
subs.  7), 
re-enacted 


(5)  Paragraph  46  of  the  said  section  5,  as  re-enacted  by 
subsection  7  of  section  3  of  The  Retail  Sales  lax  Amendment 
Act,  1961-62,  is  repealed  and  the  following  substituted  therefor: 

46.  books  that  are  printed  and  bound  and  that  are 
published  solely  for  educational,  technical,  cultural 
or  literary  purposes  and  that  contain  no  advertising, 
but  not  directories,  price  lists,  time  tables,  rate  books, 
catalogues,  reports,  fashion  books,  albums,  or  any 
books  of  the  same  general  classes. 


1960-61, 
C.  91,  8.  5, 

amended 


(6)  The  said  section  5,  as  amended  by  section  3  of  The  Retail 
Sales  Tax  Amendment  Act,  1961-62,  section  2  of  The  Retail 
Sales  Tax  Amendment  Act,  1962-63,  section  4  of  The  Retail 
Sales  Tax  Amendment  Act,  1964,  section  2  of  The  Retail  Sales 
Tax  Amendment  Act,  1965  and  section  3  of  The  Retail  Sales 
Tax  Amendment  Act,  1966,  is  further  amended  b\  adding 
thereto  the  following  paragraph: 


R.S.C. 1952, 
c.  149 


67.  tangible  personal  property  situated  on  a  reserve,  as 
defined  by  the  Indian  Act  (Canada),  when  purchased 
by  an  Indian,  and  tangible  personal  property  pur- 
chased by  an  Indian  off  the  reserve  when  delivered 
to  the  reserve  for  consumption  or  use  by  an  Indian. 


o!*9^',*y.  25,        ^'  Clause  a  of  subsection    1  of  section   25  of   The  Retail 
siibB.'i,  ^ales   Tax  Act,   1960-61  is  repealed  and   the  following  sub- 

re-enacted      stituted   therefor: 


56 


Subsection  5.     The  intent  is  clarified.  .No  change  in  principle. 


Subsection  6.      The  Indian  Act  (Canada)  provides  that  the  personal 
property  of  an  Indian  situated  on  a  reserve  is  exempt  from  Federal  taxation. 

This  new  paragraph  applies  a  similar  principle  in  respect  of  the  pro- 
vincial retail  sales  tax. 


Section  3.  The  effect  of  this  amendment  will  be  a  5  per  cent  pen- 
alty not  only  on  the  tax  collectable  and  not  remitted  but  also  on  the  tax 
payable  by  a  vendor  as  a  result  of  consumption  for  his  own  use. 


56 


(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was 
coHectable  and  of  the  tax  that  was  payable  by  him 
for  the  period  covered  by  the  return,  if  the  amount 
of  such  tax  was  less  than  $10,000;  and 


4.  This  Act  comes  into  force  on  the  1st  da>  of  April,  1967.  Sent""®""^" 

5.  This  Act  may  be  cited  as  The  Retuil  Sales  Tax  A  mend-  ^^^^^  *>*'« 
ment  Act,  1967. 
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BILL  56 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Retail  Sales  Tax  Act,  1960-61 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  P'rank  Fogg,  Queen's  Printer 


BILL  56  1967 


An  Act  to  amend 
The  Retail  Sales  Tax  Act,  1960-61 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh"  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  9  of  section  2  of  The  Retail  Sales  Tax  Act,\^^{^^2, 
1960-61,  as  amended  by  subsection   2  of  section   1   of   2"^^  re-^ac'ted 
Retail  Sales  Tax  Amendment  Act,  1965,  is  repealed  and  the 
following  substituted  therefor: 

(9)  Where   tangible   personal   propert\-   subject   to   tax  Tax  on 

,.^        .  ii'-  f       It  merchandise 

under  this  Act  is  accepted  at  the  time  of  sale  by  a  tendered  in 

person  or  a  vendor  on  account  of  the  price  of  other 

tangible  personal  propert>'  sold,  the  purchaser  shall 

pa>    a   tax   at    the   rate   provided   in   subsection    1 

calculated  on  the  difference  between  the  fair  value 

of  the  propert>   sold  and  the  credit  allowed  for  the 

tangible  personal  property  accepted  on  account  of 

the  purchase  price  in  trade. 

2.— (1)  Paragraphs  12  and   13  of  section  5  of  The  ^<etail  l^lf^^- ^ 

Sales  Tax  Act,  1960-61  are  repealed  and  the  following  sub-  par.  12     ' 
,     ,         r  '^  °  re-enacted 

stituted  thereior:  par.  13, 

repealed 

12.  farm  implements,  farm  machinery,  farm  equipment 
and  repair  parts,  as  defined  by  the  Treasurer,  that  in 
his  opinion  are  to  be  used  b\  a  person  engaged  in 
the  business  of  farming. 

(2)   Paragraph  38  of  the  said  section  5,  as  enacted  b\  sub-^^|^"^g^'5 
section  4  of  section  3  of  The  Retail  Sales  Tax  Amendment  Act,  ffgei  62 
1961-62,  is  amended  by  adding  at  the  end  thereof  "or  use",  c.  126,  s.'s, 
so  that  the  paragraph  shall  read  as  follows:  amended 

38.  machinery  and  apparatus  and  parts  thereof,  as 
defined  by  the  Treasurer,  that  in  his  opinion  are  to 
be  used  by  the  purchaser  thereof  directly  in  the 
process  of  manufacture  or  production  of  tangible 
personal  propert\'  for  sale  or  use. 
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c.^li^^si's  ^^^  Paragraph  39  of  the  said  section  5,  as  enacted  by  sub- 

ff96^62  section  4  of  section  3  of   The  Retail  Sales   Tax  Amendment 

c.  126.  8.' 3,  Act,  1961-62,  is  amended  by  adding  at  the  end  thereof  "or 

amended  use",  SO  that  the  paragraph  shall  read  as  follows: 

39.  materials,  as  defined  by  the  Treasnrer,  that  in  his 
opinion  are  to  be  consumed  or  expended  by  the 
purchaser  thereof  directly  in  the  process  of  manu- 
facture or  production  of  tangible  personal  property 
for  sale  or  use. 

c^gi^^s^.'s,  ("*)  Paragraph   40  of   the   said   section    5   is  amended   by 

amemfed        bidding  at  the  end  thereof  "or  use",  so  that  the  paragraph 
shall  read  as  follows: 

40.  tangible  personal  propert\  purchased  for  the  pur- 
pose of  being  processed,  fabricated  or  manufactured 
into,  attached  to,  or  incorporated  into,  tangible 
personal  propert>^  for  the  purpose  of  sale  or  use. 


(5)   Paragraph  46  of  the  said  section  5,  as  re-enacted  by 
subsection  7  of  section  3  of  The  Retail  Sales  Tax  Amendment 


1960-61, 
c.  91,  8.  5, 
par.  46 

c.  126.  8.'  3,    Act,  1961-62,  is  repealed  and  the  following  substituted  therefor: 

subs.  7),  *  ^ 

re-enacted 

46.  books  that  are  printed  and  bound  and  that  are 
published  solely  for  educational,  technical,  cultural 
or  literary  purposes  and  that  contain  no  advertising, 
but  not  directories,  price  lists,  time  tables,  rate  books, 
catalogues,  reports,  fashion  books,  albums,  or  any 
books  of  the  same  general  classes. 


1960-61, 
C.  91,  8.  5, 
amended 


(6)  The  said  section  5,  as  amended  b\  section  3  of  The  Retail 
Sales  Tax  Amendment  Act,  1961-62,  section  2  of  The  Retail 
Sales  Tax  Amendment  Act,  1962-63,  section  4  of  The  Retail 
Sales  Tax  Amendment  Act,  1964,  section  2  of  7 he  Retail  Sales 
Tax  Amendment  Act,  1965  and  section  3  of  The  Retail  Sales 
Tax  Amendment  Act,  1966,  is  further  amended  b\  adding 
thereto  the  following  i)aragraph : 


R.S.C. 1952, 
c.  149 


67.  tangible  personal  propert>-  situated  on  a  reserve,  as 
defined  by  the  Indian  Act  (Canada),  when  purchased 
by  an  Indian,  and  tangible  personal  property  pur- 
chased by  an  Indian  off  the  reserve  when  delivered 
to  the  reserve  for  consumption  or  use  b\'  an  Indian. 


3.  Clause  a  of  subsection    1  of  section   25  of  The  Retail 
Sales   Tax  Act,   1960-61  is  repealed  and   the  following  sub- 


1960-61, 
c.  91,  B.  2r> 
subs.  1, 
cl.  a, 

re-ena(ted      stituted   thercfor 
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(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was 
collectable  and  of  the  tax  that  was  payable  by  him 
for  the  period  covered  by  the  return,  if  the  amount 
of  such  tax  was  less  than  $10,000;  and 


Commence- 


4.  This  Act  comes  into  force  on  the  1st  day  of  April,  1967.  ^%^^ 

5.  This  Act  may  be  cited  as  The  Retail  Sales  Tax  Amend-^^°^*^^^^ 
ment  Act,  1967. 
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BILL  57 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Live  Stock  and  Live  Stock  Products  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  I'rank  Fogg,  Qui:en's  Printer 


Explanatory  Note 

The  Bill  authorizes  the  Lieutenant  Governor  in  Council  to  make 
regulations  for  the  matters  described  in  the  new  clause. 
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BILL  57  1967 


An  Act  to  amend  The  Live  Stock 
and  Live  Stock  Products  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section  6  of  The  Live  Stock  and  Live^'2^1^%^' 
Stock  Products  Act  is  amended  by  adding  thereto  the  following  |^|^J^^ 
clause: 

{na)  regulating  the  production  and  sale  of  poultry  and  of 
eggs  for  the  production  of  poultry. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  Commence- 

-  '       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Live  Stock  and  Live  Stock  ®'^°'"*  *^**'® 
Products  Amendment  Act,  1967. 
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BILL  57 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Live  Stock  and  Live  Stock  Products  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  57  1967 


An  Act  to  amend  The  Live  Stock 
and  Live  Stock  Products  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  6  of  The  Live  Stock  and  Live^-^^^l^f*- 
Stock  Products  Act  is  amended  by  adding  thereto  the  following  subs,  i 
clause : 

{na)  regulating  the  production  and  sale  of  poultry  and  of 
eggs  for  the  production  of  poultry. 

2.  This  Act  comes  into  force  on  the  da\'  it  receives  Royal  Commence- 

,  -  ■'      ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Live  Stock  and  Live  Stock  ^^^^  ***^® 
Products  Amendment  Act,  1967. 
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BILL  58 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Live  Stock  Community  Sales  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The  Act  is  extended  to  include  goats  sold  by  public 
auction. 


Section  2.  The  present  clause  excludes  the  sale  of  feeder  cattle 
from  the  application  of  the  Act.  The  amendment  eliminates  the  exclusion 
of  feeder  cattle  but  excludes  the  sale  of  all  cattle  sold  by  a  co-operative 
having  the  characteristics  set  out  in  the  new  clause. 
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BILL  58  1967 


An  Act  to  amend 
The  Live  Stock  Community  Sales  Act 

HER  MAJESTY,  b\  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Live  Stock  Community  Sales  ^■^^-  i^eo. 
Act  is  amended  by  inserting  after  "cattle"  in  the  first  lineci.  «, 
"goats",  so  that  the  clause  shall  read  as  follows: 

(e)  "live  stock"  means  cattle,  goats,   horses,  sheep  or 
swine,  or  the  young  thereof. 

2.  Clause  d  of  section  2  of  The  Live  Stock  Community  Sales  ^22?'  s^2°' 
Act  is  repealed  and  the  following  substituted  therefor:  ^^-  ''•    ^  , 

^  °  re-enacted 

(d)  a  sale  of  cattle  by  a  co-operative  corporation  to  which 

Part  V^  of  The  Corporations  Act  applies  where,  c.'ti      '     ' 

(i)  one  of  the  objects  of  the  corporation  is  to 
operate  sales  of  cattle  on  a  consignment  basis, 

(ii)  at  least  three-quarters  of  the  shareholders  or 
members  of  the  corporation  are  producers  of 
cattle,  and 

(iii)  the  corporation  operates  not  more  than  four 
sales  in  any  calendar  \ear. 

3.  This  Act  comes  into  force  on  a  da>  to  be  named  b>  the  ment"^*"*^^ 
Lieutenant  Governor  b>'  his  proclamation. 

4.  This  Act  may  be  cited  as  The  Live  Stock  Community  ^^''^^  ^'^^"^ 
Sales  Amendment  Act,  1967. 
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BILL  58 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Live  Stock  Community  Sales  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  58  1967 


An  Act  to  amend 
The  Live  Stock  Community  Sales  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  1  of  The  Live  Stock  Community  Sales  ^-^^^  i960, 
Act  is  amended  by  inserting  after  "cattle"  in  the  first  lined. «, 
"goats",  so  that  the  clause  shall  read  as  follows:  ^^^^ 

(e)  "live  stock"  means  cattle,  goats,  horses,  sheep  or 
swine,  or  the  young  thereof. 


2.  Clause  d  of  section  2  of  The  Live  Stock  Community  Sales^f^-  ^^|^' 
Act  is  repealed  and  the  following  substituted  therefor:  ^^-  '^-  \  ^' 

°  re-enacted 

(d)  a  sale  of  cattle  by  a  co-operative  corporation  to  which 

Part  V  of  The  Corporations  Act  applies  where,  ^.'ii*'  ^^^^' 

(i)  one  of  the  objects  of  the  corporation  is  to 
operate  sales  of  cattle  on  a  consignment  basis, 

(ii)  at  least  three-quarters  of  the  shareholders  or 
members  of  the  corporation  are  producers  of 
cattle,  and 

(iii)  the  corporation  operates  not  more  than  four 
sales  in  any  calendar  year. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment™^^'^^ 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act  may  be  cited  as  The  Live  Stock  Community  ^^°^^  ***^® 
Sales  Amendment  Act,  1967. 
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BILL  59 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  insure 
Payments  to  Producers  of  Farm  Products 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  a  system  for  creating  funds  for  guaranteeing  pay- 
ment to  producers  of  classes  of  live  stock  and  milk  products  by  purchasers 
and  selling  agents. 
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BILL  59  1967 


An  Act  to  insure 
Payments  to  Producers  of  Farm  Products 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "board"  means  a  bodrd  established  under  this  Act; 

(b)  "dealer"  means  a  person  engaged  in  the  business  of 
buying  farm  products  from  producers  or  in  selling 
farm  products  on  behalf  of  producers; 

(c)  "farm  product"  means  such  animals,  milk,  cream  or 
cheese  or  such  classes  thereof  as  are  designated  in  the 
regulations; 

(d)  "fund"  means  a  fund  established  under  this  Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)  "producer"   means  a  person  who  produces  a  farm 
product  and  includes  such  marketing  boards  under 
The  Milk  Act,  1965  as  are  designated  in  the  regu- 1^^^- ^- "^2 
lations; 

{g)  "regulations"  means  regulations  made  under  this 
Act. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  establish  ^'^^J'**^ 
a  fund  for  any  class  of  producers  under  this  Act  and,  where  a  boards 
fund  is  established,  shall  constitute  a  board  to  administer 
the  fund  and  designate  the  name  b>  which  the  board  shall  be 
known. 

(2)  The  Lieutenant  Governor  in  Council  ma>  appoint  the  ^pp^^^jJ^^, 
members  of  a  board  and  fix  the  remuneration  of  members  whoTf'"""®'^" 
are  not  employed  m  the  public  service  of  Ontario. 
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jiissoiution         (3)  '{\^(.  Lieutenant  Governor  in   Council  inux    dissolve  a 
board  on  such  terms  and  conditions  as  he  deems  proper  and 
.  may  provide  for  the  disposition  of  its  assets  and  an>'  fund 
administered   bv   it. 


Milk  Com- 
mission 
may  be  a 
board 


(4)  The  Lieutenant  Governor  in  Council  may  designate 
The  Milk  Commission  of  Ontario  under  subsection  1  as  a 
board  constituted  for  the  purposes  of  this  Act  and,  when  so 
designated,  The  Milk  Commission  of  Ontario  shall  be  deemed 
for  the  purposes  of  this  Act  other  than  subsections  5  and  6, 
to  be  a  board  constituted  under  subsection  1. 


Incorpora- 
tion 


R.S.O.  1960, 
c.  71  does 
not  apply 

Officers  and 
servants 
1961-62. 
c.  121 


(5)  Every  board  shall  be  a  corporation  without  share  capital 
responsible  to  the  Minister. 

(6)  The  Corporations  Art  does  not  apph    to  a  board. 

(7)  Such  officers  and  servants  may  be  appointed  or  trans- 
ferred under  The  Public  Service  Act,  1961-62  us  are  deemed 
necessary  from  time  to  time  for  the  proper  conduct  of  the 
affairs  of  boards. 


Experts  (g)  j\  board  may  engage  persons  other  than  those  referred 

to  in  subsection  7  to  provide  professional,  technical  or  other 
a.ssistance  to  or  on  behalf  of  the  board. 


Immunity 

of 

members 


(9)  No  member  of  a  board  or  member  of  the  staff  thereof  is 
personally  liable  for  anything  done  by  it  or  by  him  in  good 
faith  under  the  authorit\  or  purporting  to  be  under  the 
authoritv  of  this  Act.  :n:n 


Application 
for 

payment 
from  fund 


R.S.C.  1962, 
<;.  14 

R.S.O.  1960, 
c.  43 


3.  Where  a   farm    product   is   sold    b\    or  on    liehalf  of  a 
l)roducer  and, 

(a)  the  dealer  has  not  paid  the  producer  the:  price  of  the 
farm  product  within  fifteen  days  of  the  time  the 
payment  became  due;  or  >•.: vf.    >i\  ■ 

(b)  the  whole  or  any  part  of  the  dealer's  assets  has  been 
placed  in  the  hands  of  a  trustee  for  distribution  under 

the  Bankruptcy  Act  ((\anada)  or  The  Bulk  Sales  Act, 

the  producer  may  apph    to  the  board  that  administers  the 
fund  for  the  farm  product  claiming  payment  from  such  fund. 


Functions 
of  a  board 


4.^ — (1)    It  is  the  function  of  a  board  and  it  has  power, 

(a)  to  administer  its  fund; 

(b)  to  investigate  all  claims  made  to  it  under  this 'Act 
and  to  determine  the  extent  of  their  validity; 
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(c)  to  grant  or  refuse  the  payment  of  claims  or  an\  part 
thereof  and  determine  the  amounts  and  manner  of 
payment; 

(d)  to  recover  any  moneys  to  which  it  is  entitled  under 
this  Act  by  suit  in  a  court  of  competent  jurisdiction 
or  othenvise. 

(2)  Where  a  producer  has  received  a  payment  from  a  fund  ^^g^e*^ 
and  receives  a  pavment  from  or  on  behalf  of  the  dealer  in  full  payment 
or  partial  satisfaction  of  the  same  debt  for  which  payment  twice 
from  the  fund  was  made,  the  producer  shall  pa\  to  the  board 

the  lesser  of, 

(a)  the  moneys  that  he  received  from  or  on  behalf  of 
the  dealer;  or 

(b)  the  mone\s  that  he  received  from  the  fund. 

(3)  Where  an  amount  is  paid  out  of  a  fund,  the  board  gation 
administering  the  fund  is  subrogated  for  the  amount  of  the 
payment  to  the  right  of  the  person  to  whom  such  amount  is 
paid  and  may  maintain  an  action  in  the  name  of  the  board 

or  in  the  name  of  such  person  against  any  other  person  or 
persons  to  enforce  such  right. 

5.^ — (1)  All  moneys  to  which  a  board  is  entitled  shall  be  i^*^^'" ^^^^^ 
paid  into  the  fund  administered  b>'  it. 

(2)  The  expenses  of  a  board,  other  tiian  for  the  remunera-oirt^ofTund 
tion  of  its  officers  and  servants  who  are  employed  in  the  public 
service  of  Ontario,  shall  be  paid  by  the  board  out  of  the  fund 
administered  by  it. 

(3)  If,  at  any  time,  the  amount  standing  to  tiie  credit  of  i^^f^jf^d^ '^ 
a  fund  is  insufficient  for  the  purpose  of  making  payments  for 
claims  under  this  Act,  the  Lieutenant  Governor  in  Council 

may  authorize  the  Treasurer  of  Ontario  to  advance  out  of  the 
Consolidated  Revenue  Fund  to  the  board  that  administers  the 
fund  such  sums  as  are  necessary  to  meet  the  deficit  on  such 
terms  and  conditions  as  the  Lieutenant  Governor  in  Council 
directs. 

(4)  A  board  ma>  pay  into  the  Consolidated  Revenue  Fund  ^^'^^^^^'^ 
any  surplus  moneys  in  its  fund  that  are  not  necessiiry  for  the 

current  requirements  of  the  board,  and  section    24  of   7'Ag^i42   '^■"'**' 
Financial  Administration  Act  applies  thereto. 


(5)  The  accounts  and  financial  transactions  of  a  board  shall 
be  audited  annually  by  the  Provincial  Auditor,  and  a  report 
of  the  audit  shall  be  made  to  the  board  and  to  the  .Minister. 


Audit 
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report*  6.     (1)  Every  board  shall  make  an  annual  report  of  its 

affairs  to  the  Minister. 

Tabling  (^j)  The   Minister  shall  submit  the  annual  report  to  the 

Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Legislative  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

^^pav^  7.  Failure  to  pay  a  fee  prescribed  in  the  regulations  shall 

fees  be  grounds  for  the  suspension  or  revocation  of  or  refusal  to 

1965,  c.  72     issue  or  renew  an>   licence  under  The  Milk  Act,  1965. 

Regulations       ^^  -pj,^.  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(rt)  designating  farm  products  for  the  purposes  of  clause 
r  of  section  1 ; 

(b)  designating  marketing  boards  under  The  Milk  Act, 
1965  as  producers  for  the  purposes  of  clause  /  of 
section  1; 

(c)  exempting  any  class  or  classes  of  dealers  from  the 
application  of  this  Act; 

{d)  prescribing  by-laws  for  regulating  the  government 
of  boards  and  the  conduct  of  their  affairs,  but  any 
board  may  make  by-laws  not  inconsistent  with  this 
Act  or  with  the  regulations; 

{e)  requiring  dealers  to  pay  fees  to  a  board  and  prescrib- 
ing the  amounts  and  the  times  and  manner  of  pay- 
ment thereof; 

(/)  providing  procedures  for  the  determination  and  pay- 
ment of  claims  including  the  grounds  upon  which  a 
board  may  pay  or  refuse  to  pa\'  claims; 

(g)  limiting  the  amount  that  ma>  be  paid  out  of  a  fund, 
(i)  to  any  producer  or  class  thereof,  or 
(ii)  respecting  any  dealer  or  class  thereof; 

(h)  prescribing  forms  and  providing  for  their  use; 

{i)  respecting  an>  matter  necessar>  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 
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9.  This  Act  comes  into  force  on  the  da\  it  receives  Ro\  al  £^?V"®"*^®' 

ment 

Assent. 

10.  This  Act  may  be  cited  as  The  Farm  Products  Payments  ^****'"*  *'*'® 
Act,  1967. 
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BILL  59 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  insure 
Payments  to  Producers  of  Farm  Products 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  59  1967 


An  Act  to  insure 
Payments  to  Producers  of  Farm  Products 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "board"  means  a  board  established  under  this  Act; 

(b)  "dealer"  means  a  person  engaged  in  the  business  of 
buying  farm  products  from  producers  or  in  selling 
farm  products  on  behalf  of  producers; 

(c)  "farm  product"  means  such  animals,  milk,  cream  or 
cheese  or  such  classes  thereof  as  are  designated  in  the 
regulations ; 

(d)  "fund"  means  a  fund  established  under  this  Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)  "producer"  means  a  person  who  produces  a  farm 
product  and  includes  such  marketing  boards  under 
The  Milk  Act,  1965  as  are  designated  in  the  regu- ^^^^' °- "^^ 
lations; 

ig)  "regulations"  means  regulations  made  under  this 
Act. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  establish  |'^^'^^ 
a  fund  for  any  class  of  producers  under  this  Act  and,  where  a  boards 
fund  is  established,  shall  constitute  a  board  to  administer 
the  fund  and  designate  the  name  by  which  the  board  shall  be 
known. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  the  j^PP^g'^J^'^j 
members  of  a  board  and  fix  the  remuneration  of  members  who  renaunera- 
are  not  employed  in  the  public  service  of  Ontario. 
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Dissolution 


(3)  The  Lieutenant  Governor  in  Council  may  dissolve  a 
board  on  such  terms  and  conditions  as  he  deems  proper  and 
may  provide  for  the  disposition  of  its  assets  and  any  fund 
administered  by  it. 


Milk  Com- 
mission 
may  be  a 
board 


(4)  The  Lieutenant  Governor  in  Council  may  designate 
The  Milk  Commission  of  Ontario  under  subsection  1  as  a 
board  constituted  for  the  purposes  of  this  Act  and,  when  so 
designated,  The  Milk  Commission  of  Ontario  shall  be  deemed 
for  the  purposes  of  this  Act  other  than  subsections  5  and  6, 
to  be  a  board  constituted  under  subsection  1. 


Incorpora- 
tion 


R.S.O.  1960, 
c.  71  does 
not  apply 

Officers  and 
servants 
1961-62, 
c.  121 


(5)  Every  board  shall  be  a  corporation  without  share  capital 
responsible  to  the  Minister. 

(6)  The  Corporations  Act  does  not  apply  to  a  board. 

(7)  Such  officers  and  servants  may  be  appointed  or  trans- 
ferred under  The  Public  Service  Act,  1961-62  as  are  deemed 
necessary  from  time  to  time  for  the  proper  conduct  of  the 
affairs  of  boards. 


Experts  (g)  ^  board  may  engage  persons  other  than  those  referred 

to  in  subsection  7  to  provide  professional,  technical  or  other 
assistance  to  or  on  behalf  of  the  board. 


Immunity 

of 

members 


Application 
for 

payment 
from  fund 


R.S.C.  1952, 
c.  14 

R.S.O. 1960, 
c.  43 


(9)  No  member  of  a  board  or  member  of  the  staff  thereof  is 
personally  liable  for  anything  done  by  it  or  by  him  in  good 
faith  under  the  authority  or  purporting  to  be  under  the 
authority  of  this  Act. 

3.  Where  a  farm  product  is  sold  by  or  on  behalf  of  a 
producer  and, 

(a)  the  dealer  has  not  paid  the  producer  the  price  of  the 
farm  product  within  fifteen  days  of  the  time  the 
payment  became  due;  or 

(b)  the  whole  or  any  part  of  the  dealer's  assets  has  been 
placed  in  the  hands  of  a  trustee  for  distribution  under 
the  Bankruptcy  Act  (Canada)  or  The  Bulk  Sales  Act, 

the  producer  may  apply  to  the  board  that  administers  the 
fund  for  the  farm  product  claiming  payment  from  such  fund. 


of"a*board  ^* — (^)  ^^  ^^  ^^^  function  of  a  board  and  it  has  power, 

(o)  to  administer  its  fund; 

(6)  to  investigate  all  claims  made  to  it  under  this  Act 
and  to  determine  the  extent  of  their  validity; 
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(c)  to  grant  or  refuse  the  payment  of  claims  or  any  part 
thereof  and  determine  the  amounts  and  manner  of 
payment; 

(d)  to  recover  any  moneys  to  which  it  is  "entitled  under 
this  Act  by  suit  in  a  court  of  competent  jurisdiction 
or  otherwise. 

(2)  Where  a  producer  has  received  a  payment  from  a  fund  Refund 
and  receives  a  payment  from  or  on  behalf  of  the  dealer  in  full  payment 
or  partial  satisfaction  of  the  same  debt  for  which  payment  twice 
from  the  fund  was  made,  the  producer  shall  pay  to  the  board 

the  lesser  of, 

(a)  the  moneys  that  he  received  from  or  on  behalf  of 
the  dealer;  or 

(b)  the  moneys  that  he  received  from  the  fund. 

(3)  Where  an  amount  is  paid  out  of  a  fund,   the  board  fat'ion 
administering  the  fund  is  subrogated  for  the  amount  of  the 
payment  to  the  right  of  the  person  to  whom  such  amount  is 
paid  and  may  maintain  an  action  in  the  name  of  the  board 

or  in  the  name  of  such  person  against  any  other  person  or 
persons  to  enforce  such  right. 

5. — (1)  All  moneys  to  which  a  board  is  entitled  shall  be  fntoTund^ 
paid  into  the  fund  administered  by  it. 

(2)  The  expenses  of  a  board,  other  than  for  the  remunera-  out^f^nJnd 
tion  of  its  officers  and  servants  who  are  employed  in  the  public 
service  of  Ontario,  shall  be  paid  by  the  board  out  of  the  fund 
administered  by  it. 

(3)  If,  at  any  time,  the  amount  standing  to  the  credit  of  ^^^^'d^s^ 
a  fund  is  insufificient  for  the  purpose  of  making  payments  for 
claims  under  this  Act,  the  Lieutenant  Governor  in  Council 

may  authorize  the  Treasurer  of  Ontario  to  advance  out  of  the 
Consolidated  Revenue  Fund  to  the  board  that  administers  the 
fund  such  sums  as  are  necessary  to  meet  the  deficit  on  such 
terms  and  conditions  as  the  Lieutenant  Governor  in  Council 
directs. 

(4)  A  board  may  pay  into  the  Consolidated  Revenue  Fund  surplus 
any  surplus  moneys  in  its  fund  that  are  not  necessary  for  the 

current  requirements  of  the  board,  and  section   24  of   The  ff^-  ^^^°- 
Financial  Administration  Act  applies  thereto. 

(5)  The  accounts  and  financial  transactions  of  a  board  shall  ^"'^'^ 
be  audited  annually  by  the  Provincial  Auditor,  and  a  report 

of  the  audit  shall  be  made  to  the  board  and  to  the  Minister. 
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reporf^  6. — (1)  Every  board  shall  make  an  annual  report  of  its 

affairs  to  the  Minister. 

Tabling  (2)  The   Minister  shall  submit  the  annual  report  to  the 

Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Legislative  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

ttfpay^  7.  Failure  to  pay  a  fee  prescribed  in  the  regulations  shall 

fees  be  grounds  for  the  suspension  or  revocation  of  or  refusal  to 

1965,  c.  72     issue  or  renew  any  licence  under  The  Milk  Act,  1965. 

Regulations       §^  -pj^g  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

{a)  designating  farm  products  for  the  purposes  of  clause 
c  of  section  1; 

{b)  designating  marketing  boards  under  The  Milk  Act, 
1965  as  producers  for  the  purposes  of  clause  /  of 
section  1; 

(c)  exempting  any  class  or  classes  of  dealers  from  the 
application  of  this  Act; 

(d)  prescribing  by-laws  for  regulating  the  government 
of  boards  and  the  conduct  of  their  affairs,  but  any 
board  may  make  by-laws  not  inconsistent  with  this 
Act  or  with  the  regulations; 

(e)  requiring  dealers  to  pay  fees  to  a  board  and  prescrib- 
ing the  amounts  and  the  times  and  manner  of  pay- 
ment thereof; 

(/)  providing  procedures  for  the  determination  and  pay- 
ment of  claims  including  the  grounds  upon  which  a 
board  may  pay  or  refuse  to  pay  claims; 

{g)  limiting  the  amount  that  may  be  paid  out  of  a  fund, 

(i)  to  any  producer  or  class  thereof,  or 

(ii)  respecting  any  dealer  or  class  thereof; 

(A)  prescribing  forms  and  providing  for  their  use; 

{i)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 
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9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™'^®'^o®- 


Assent. 


10.  This  Act  mav  be  cited  as  The  Farm  Products  Payments  ^^°^  ""* 
Act,  1967. 


I 
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BILL  60 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Insurance  Act 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  changes  in  the  statutory  conditions  for  fire  insur- 
ance contracts  make  the  statutory  condition  uniform  with  the  correspond- 
ing condition  for  automobile  insurance  contracts. 
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BILL  60  1967 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Statutory'  condition  5  in  section  111  of  The  Insur-^f-Oi^eo, 
ance  Act  is  repealed  and  the  following  substituted  therefor:     stat.  cond.  5, 

re-enacted 
Termination  5. — (1)  This  contract  may  be  terminated, 

(a)  by  the  insurer  giving  to  the  insured  fifteen  days'  notice  of  termina- 

tion by  registered  mail  or  five  days'  written  notice  of  termina- 
tion personally  delivered; 

(6)  by  the  insured  at  any  time  on  request. 

(2)  Where  this  contract  is  terminated  by  the  insurer, 

(c)  the  insurer  shall  refund  the  excess  of  premium  actually  paid  by 
the  insured  over  the  pro  rata  premium  for  the  expired  time, 
but,  in  no  event,  shall  the  pro  rata  premium  for  the  expired 
time  be  deemed  to  be  less  than  any  minimum  retained  premium 
specified ;  and 

(b)  the  refund  shall  accompany  the  notice  unless  the  premium  is 

subject  to  adjustment  or  determination  as  to  amount,  in  which 
case  the  refund  shall  be  made  as  soon  as  practicable. 

(3)  Where  this  contract  is  terminated  by  the  insured,  the  insurer  shall 
refund  as  soon  as  practicable  the  excess  of  premium  actually  paid  by 
the  insured  over  the  short  rate  premium  for  the  expired  time,  but  in  no 
event  shall  the  short  rate  premium  for  the  expired  time  be  deemed  to  be 
less  than  any  minimum   retained   premium   specified. 

(4)  The  refund  may  be  made  by  money,  postal  or  express  company 
money  order  or  cheque  payable  at  par. 

(5)  The  fifteen  days  mentioned  in  clause  a  of  subcondition  1  of  this 
condition  commences  to  run  on  the  day  following  the  receipt  of  the  regis- 
tered letter  at  the  post  office  to  which  it  is  addressed. 

(2)  Statutory  condition  11  in  section  111  of  The  Insurance ^■^■O.iqgo. 
Act,  as  re-enacted  by  section  9  of  The  Insurance  Amendment Btat. 
Act,  1966,  is  amended  by  striking  out  "independent"  in  the  (i966,    ' 
sixth  line  and  inserting  in  lieu  thereof  "independently",  sOame"nd^ed^^' 
that  the  statutory  condition  shall  read  as  follows: 
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Appraisal  11.   In  the  event  of  disagreement  as  to  the  value  of 

the  property  insured,  the  property  saved  or  the  amount 
of  the  loss,  those  questions  shall  be  determined  by  appraisal  as  provided 
under  The  Insurance  Act  before  there  can  be  any  recovery  under  this 
contract  whether  the  right  to  recover  on  the  contract  is  disputed  or  not, 
and  independently  of  all  other  questions.  There  shall  be  no  right  to  an 
appraisal  until  a  specific  demand  therefor  is  made  in  writing  and  until  after 
proof  of  loss  has  been  delivered. 


R.S.O. 1960, 

c.  190,  s.  204 

(1966, 

c.  71,  s.  11), 

Stat. 

cond.  9, 

amended 


2.  Statutory  condition  9  in  section  204  of  The  Insurance 
Act,  as  re-enacted  by  section  11  of  The  Insurance  Amendment 
Act,  1966,  is  amended  by  striking  out  "Ontario"  in  the  third 
line  and  inserting  in  lieu  thereof  "the  province",  so  that  the 
statutory  condition  shall  read  as  follows: 


Notice  9.  Any  written  notice  to  the  insurer  may  be  delivered 

at,  or  sent  by  registered  mail  to,  the  chief  agency  or 
head  office  of  the  insurer  in  the  province.  Written  notice  may  be  given 
to  the  insured  named  in  this  contract  by  letter  personally  delivered  to 
him  or  by  registered  mail  addressed  to  him  at  his  latest  post  office  address 
as  notified  to  the  insurer.  In  this  condition,  the  expression  "registered" 
means  registered  in  or  outside  Canada. 

^igo'  ^S  ^*  Subsection  1  of  section  205  of  The  Insurance  Act,  as 
(i966,'  '  re-enacted  by  section  11  of  The  Insurance  Amendment  Act, 
siibs.'i,'  '  1966,  is  amended  by  striking  out  "225,  226a"  in  the  third  line 
amended  ^^^  inserting  in  lieu  thereof  "226a,  226&",  so  that  the  sub- 
section shall  read  as  follows: 


Exceptions 
respecting 
statutory- 
conditions 


(1)  Except  as  otherwise  provided  in  the  contract,  the 
statutory  conditions  set  forth  in  section  204  do  not 
apply  to  insurance  coming  within  section  226fl, 
2266  or  226c. 


i^f.o.  I960,      4.  Clause  a  of  subsection  4  of  section  222  of  The  Insurance 
(1966,  Act,  as  re-enacted  by  section  11  of  The  Insurance  Amendment 

cTlsll) 

subs.'4,'       '  Act,  1966,  is  amended  by  striking  out  "insurer"  in  the  third 
amended        line  and  inserting  in  lieu  thereof  "insured",  so  that  the  clause 
shall  read  as  follows: 

(a)  an  assignment,  waiver,  surrender,  cancellation  or 
discharge  of  the  contract,  or  of  any  interest  therein 
or  of  the  proceeds  thereof,  made  by  the  insured  after 
the  happening  of  the  event  giving  rise  to  a  claim 
under  the  contract. 


R.S.O.  I960, 

c.  190, 

s.  226(i 

(1966, 

c.  71,  s.  11), 

subs.  1, 

amended 


5.  Subsection  1  of  section  lldd  of  The  Insurance  Act,  as 
enacted  by  section  11  of  The  Insurance  Amendment  Act,  1966, 
is  amended  by  striking  out  "or  226c"  in  the  tenth  and  eleventh 
lines  and  inserting  in  lieu  thereof  "and  226c,  or  either  of  them", 
so  that  the  subsection  shall  read  as  follows: 


Demand 
for 

particulars 
of  insurance 


(1)  Where  a  person  is  injured  or  killed  in  an  accident  in 
Ontario  involving  an  automobile,  that  person  or  his 
personal  representative  may  serve, 
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Sections  2  to  6.  The  amendments  correct  minor  errors  Part  IV 
re-enacted  in  1966  and  bring  the  wording  into  line  more  literally  with 
the  uniform  provisions  adopted  by  the  Association  of  Superintendents 
of  Insurance  of  the  Provinces  of  Canada. 
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Od 


,  .(a)  a  demand  by  registered  mail  on  the  owner  of 
the  automobile;  or 

(b)  a  demand  by  registered  mail  on  the  insurer  of 
the  owner  of  the  automobile, 

requiring  the  owner  or  insurer,  as  the  case  may  be, 
to  state  in  writing  to  the  person  making  the  demand 
whether  or  not  that  owner  has  insurance  of  the  type 
mentioned  in  sections  226b  and  226c,  or  either  of 
them,  and,  where  the  demand  is  made  under  clause  a, 
requiring  the  owner,  if  he  has  such  insurance,  to 
state  the  name  of  the  insurer. 

6.  Subsection  4  of  section  226ife  of  The  Insurance  Act,  asf-f^-^^^^' 
enacted  by  section  11  of  The  Insurance  Amendment  Act,  -^^<^<^»?;|||* 
is  amended  by  striking  out  "subsection  2"  in  the  second  linec  ti.'s.  h), 

.        .  .  subs   4 

and  inserting  in  lieu  thereof  "subsection  3",  so  that  the  first  amended 
three  lines  of  the  subsection  shall  read  as  follows: 

(4)  Where  the  interest  of  an  insured  in  any  recovery  t^^s!c^!°" 
exceeds  that  referred   to  in  subsection  3  and  the 
insured  and  the  insurer  cannot  agree  as  to. 


T.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"^"^^^ 
Lieutenant  Governor  by  his  proclamation. 

8.  This  Act  may  be  cited  as  The  Insurance  Amendment  Act, 
1967. 
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BILL  60 


5th  Session,  27tii  Legislati  re,  Ontario 
15-16  Elizaheth  II,  1967 


An  Act  to  amend  The  Insurance  Act 


Mr.  Rovvntree 


r  o  R  O  N  T  o 

Fkinii:i)  and  Publishkd  by  Frank  Fogg,  Qukkn's  Printicr 


BILL  60  1967 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Statutory  condition  5  in  section  111  of  The  /w5«r- RS.o.  i960, 
ance  Act  is  repealed  and  the  following  substituted  therefor:     stat.  cond.  b\ 

re-enacted 
Termination  5. — ( 1 )  This  contract  may  be  terminated, 

(a)  by  the  insurer  giving  to  the  insured  fifteen  days'  notice  of  termina- 
tion by  registered  mail  or  five  days'  written  notice  of  termina- 
tion personally  delivered; 

{b)  by  the  insured  at  any  time  on  request. 

(2)  Where  this  contract  is  terminated  by  the  insurer, 

(a)  the  insurer  shall  refund  the  excess  of  premium  actually  paid  by 
the  insured  over  the  pro  rata  premium  for  the  expired  time, 
but,  in  no  event,  shall  the  pro  rata  premium  for  the  expired 
time  be  deemed  to  be  less  than  any  minimum  retained  premium 
specified;  and 

{b)  the  refund  shall  accompany  the  notice  unless  the  premium  is 
subject  to  adjustment  or  determination  as  to  amount,  in  which 
case  the  refund  shall  be  made  as  soon  as  practicable. 

(3)  Where  this  contract  is  terminated  by  the  insured,  the  insurer  shall 
refund  as  soon  as  practicable  the  excess  of  premium  actually  paid  by 
the  insured  over  the  short  rate  premium  for  the  expired  time,  but  in  no 
event  shall  the  short  rate  premium  for  the  expired  time  be  deemed  to  be 
less  than   any   minimum   retained   premium   specified. 

(4)  The  refund  may  be  made  by  money,  postal  or  express  company 
money  order  or  cheque  payable  at  par. 

(5)  The  fifteen  days  mentioned  in  clause  a  of  subcondition  1  of  this 
condition  commences  to  run  on  the  day  following  the  receipt  of  the  regis- 
tered letter  at  the  post  office  to  which  it  is  addressed. 

(2)  Statutory  condition  11  in  section  111  of  The  Insurance ^p-O.  i960, 

c   190  s    111 

Act,  as  re-enacted  by  section  9  of  The  Insurance  Amendment B,iax. 
Act,  1966,  is  amended  by  striking  out  "independent"  in  the  (i966, 
sixth  line  and  inserting  in  lieu  thereof  "independently",  so amVnd^ed^^ ' 
that  the  statutory  condition  shall  read  as  follows: 
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Appraisal  11.   In  the  event  of  disagreement  as  to  the  value  of 

the  property  insured,  the  property  saved  or  the  amount 
of  the  loss,  those  questions  shall  be  determined  by  appraisal  as  provided 
under  The  Insurance  Act  before  there  can  be  any  recovery  under  this 
contract  whether  the  right  to  recover  on  the  contract  is  disputed  or  not, 
and  independently  of  all  other  questions.  There  shall  be  no  right  to  an 
appraisal  until  a  specific  demand  therefor  is  made  in  writing  and  until  after 
proof  of  loss  has  been  delivered. 


R.S.O. I960. 

0.  190,  S.  204 

(1966. 

0.  71,  B.  11), 

Stat. 

cond.  9, 

amended 


2.  Statutory  condition  9  in  section  204  of  The  Insurance 
Act,  as  re-enacted  by  section  11  of  The  Insurance  Amendment 
Act,  1966,  is  amended  by  striking  out  "Ontario"  in  the  third 
line  and  inserting  in  lieu  thereof  "the  province",  so  that  the 
statutory  condition  shall  read  as  follows: 


Notice  9.  Any  written  notice  to  the  insurer  may  be  delivered 

at,  or  sent  by  registered  mail  to,  the  chief  agency  or 
head  office  of  the  insurer  in  the  province.  Written  notice  may  be  given 
to  the  insured  named  in  this  contract  by  letter  personally  delivered  to 
him  or  by  registered  mail  addressed  to  him  at  his  latest  post  office  address 
as  notified  to  the  insurer.  In  this  condition,  the  expression  "registered" 
means  registered  in  or  outside  Canada. 

R.S.O.  I960,  3,  Subsection  1  of  section  205  of  The  Insurance  Act,  as 
(i966,'  "  re-enacted  by  section  11  of  The  Insurance  Amendment  Act, 
subs.'i,'  '  1966,  is  amended  by  striking  out  "225,  226a"  in  the  third  line 
amended  ^^^  inserting  in  lieu  thereof  "226a,  2266",  so  that  the  sub- 
section shall  read  as  follows: 


Exceptions 
respecting 
statutory 
conditions 


(1)  Except  as  otherwise  provided  in  the  contract,  the 
statutory  conditions  set  forth  in  section  204  do  not 
apply  to  insurance  coming  within  section  226a, 
2266  or  226c. 


R.S.O.  1960. 

c.  190,8.  222 

(1966, 

c.  71,  S.  11). 

subs.  4. 

cl.  a. 

amended 


4.  Clause  a  of  subsection  4  of  section  222  of  The  Insurance 
Act,  as  re-enacted  by  section  11  of  The  Insurance  Amendment 
Act,  1966,  is  amended  by  striking  out  "insurer"  in  the  third 
line  and  inserting  in  lieu  thereof  "insured",  so  that  the  clause 
shall  read  as  follows: 


(a)  an  assignment,  waiver,  surrender,  cancellation  or 
discharge  of  the  contract,  or  of  any  interest  therein 
or  of  the  proceeds  thereof,  made  by  the  insured  after 
the  happening  of  the  event  giving  rise  to  a  claim 
under  the  contract. 


R.S.O.  I960, 

c,  190. 

s.  226d 

(1986. 

0,  71.  8.  11), 

subs.  1. 

amended 


5.  Subsection  1  of  section  22(>d  of  The  Insurance  Act,  as 
enacted  by  section  11  of  The  Insurance  Amendment  Act,  1966, 
is  amended  by  striking  out  "or  226c"  in  the  tenth  and  eleventh 
lines  and  inserting  in  lieu  thereof  "and  226c,  or  either  of  them", 
so  that  the  subsection  shall  read  as  follows: 


Demand 
for 

particulars 
of  Insurance 


(1)  Where  a  person  is  injured  or  killed  in  an  accident  in 
Ontario  involving  an  automobile,  that  person  or  his 
personal  representative  may  serve, 
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(a)  a  demand  by  registered  mail  on  the  owner  of 
. " —  the  automobile;  or 

(6)  a  demand  by  registered  mail  on  the  insurer  of 
the  owner  of  the  automobile, 

requiring  the  owner  or  insurer,  as  the  case  may  be, 
to  state  in  writing  to  the  person  making  the  demand 
whether  or  not  that  owner  has  insurance  of  the  type 
mentioned  in  sections  226b  and  226c,  or  either  of 
them,  and,  where  the  demand  is  made  under  clause  a, 
requiring  the  owner,  if  he  has  such  insurance,  to 
state  the  name  of  the  insurer. 

6.  Subsection  4  of  section  226^  of  The  Insurance  Act,  as  ^•S^'^.  i960, 
enacted  by  section  11  of  The  Insurance  Amendment  Act,  ■'^^^'^i  qUI ^ 
is  amended  by  striking  out  "subsection  2"  in  the  second  linec  71,8. 11), 
and  inserting  in  lieu  thereof  "subsection  3",  so  that  the  first  amended 
three  lines  of  the  subsection  shall  read  as  follows: 

(4)  Where  the  interest  of  an  insured  in  any  recovery  t^^|[ox)!°'^ 
exceeds  that  referred  to  in  subsection  3  and  the 
insured  and  the  insurer  cannot  agree  as  to, 


7.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"^'^*'^' 
Lieutenant  Governor  by  his  proclamation. 

8.  This  Act  may  be  cited  as  The  Insurance  Amendment  Act^ 
1967. 
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BILL  61 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  respecting  the  Whirlpool  Rapids  Bridge 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


The  Bill  provides  a  grant  in  lieu  of  municipal  taxes  for  the  land  and 
structures  required  for  the  Whirlpool  Rapids  Bridge. 
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BILL  61  1967 


An  Act  respecting  the 
Whirlpool  Rapids  Bridge 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "bridge"  means  the  international  bridge  ^'J^Jf^^" 
across  the  Niagara  River  between  the  City  of  Niagara  Falls 

in  Ontario  and  the  City  of  Niagara  Falls  in  the  State  of  New 
York,  one  of  the  United  States  of  America,  known  as  the 
Whirlpool  Rapids  Bridge,  and  includes  land,  centre  span  and 
all  buildings,  structures,  erections  and  works  forming  part 
of  the  bridge  or  connected  therewith,  and  appurtenances 
thereto. 

2.  The  portion  of  the  bridge  in  Ontario  and  the  land  and  fVo^*'"°° 
highway  forming  the  approach  to  the  bridge  are  exempt  from  ^"ation*' 
taxation   for   municipal  or  school  purposes,   including  local 
improvement  rates, 

3.  There  shall  be  paid  out  of  the  Consolidated  Revenue  ^'■^'^^ 
Fund   to  The   Corporation   of   the    City  of   Niagara   Falls, 
Ontario,  the  sum  of  $144,000  in  respect  of  the  period  of  1964 

to  1967,  both  inclusive,  and  the  sum  of  $36,000  in  the  year 
1968  and  in  each  year  thereafter  to  and  including  the  year 
1980. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sel?t°^^^^' 
Assent. 

5.  This  Act  may  be  cited  as  The  Whirlpool  Rapids  Bridge  ^^°^^  ti*'® 
Act,  1967. 
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BILL  61 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  respecting  the  Whirlpool  Rapids  Bridge 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  FcKKi,  Queen's  Printer 


BILL  61  1967 


An  Act  respecting  the 
Whirlpool  Rapids  Bridge 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "bridge"  means  the  international  bridge  jJJ^jfg^®" 
across  the  Niagara  River  between  the  City  of  Niagara  Falls 

in  Ontario  and  the  City  of  Niagara  Falls  in  the  State  of  New 
York,  one  of  the  United  States  of  America,  known  as  the 
Whirlpool  Rapids  Bridge,  and  includes  land,  centre  span  and 
all  buildings,  structures,  erections  and  works  forming  part 
of  the  bridge  or  connected  therewith,  and  appurtenances 
thereto. 

2.  The  portion  of  the  bridge  in  Ontario  and  the  land  and§^^P"°'' 
highway  forming  the  approach  to  the  bridge  are  exempt  from  ^^fo^*^ 
taxation   for   municipal  or   school   purposes,   including  local 
improvement  rates. 

3.  There  shall  be  paid  out  of  the  Consolidated  Revenue  Grant 
Fund   to  The   Corporation   of   the   City  of   Niagara   Falls, 
Ontario,  the  sum  of  $144,000  in  respect  of  the  period  of  1964 

to  1967,  both  inclusive,  and  the  sum  of  S36,000  in  the  year 
1968  and  in  each  year  thereafter  to  and  including  the  year 
1980. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^e^|P®'*^" 
Assent. 

5.  This  Act  may  be  cited  as  The  Whirlpool  Rapids  Bridge  s*»ort  title 
Act,  1967. 
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BILL  62 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  respecting  the  Lewiston-Queenston  Bridge 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  a  grant  in  lieu  of  municipal  taxes  for  the  land  and 
structures  required  for  the  Lewiston-Queenston  Bridge. 
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BILL  62  1967 


An  Act  respecting  the 
Lewiston-Queenston  Bridge 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "bridge"  means  the  international  bridge  1^^^'^^^^®" 
across  the  Niagara  River  between  the  Town  of  Queenston  in 
Ontario  and  the  Town  of  Lewiston  in  the  State  of  New  York, 

one  of  the  United  States  of  America,  known  as  the  Lewiston- 
Queenston  Bridge,  and  includes  land,  centre  span  and  all 
buildings,  structures,  erections  and  works  forming  part  of 
the  bridge  or  connected  therewith,  and  appurtenances  thereto. 

2.  The  portion  of  the  bridge  in  Ontario  and  the  land  and^^^P**°" 
highway  forming  the  approach  to  the  bridge  are  exempt  from  municipal 
taxation   for  municipal  or  school   purposes,   including  local 
improvement  rates. 

3.  There  shall  be  paid  out  of  the  Consolidated  Revenue  °''*'^* 
Fund  to  The  Corporation  of  the  Township  of  Niagara  the 
sum  of  $80,000  in  respect  of  the  period  of  1964  to  1967,  both 
inclusive,  and  the  sum  of  $20,000  in  the  year  1968  and  in  each 
year  thereafter  to  and  including  the  year  1980. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^/"®"'^®' 
Assent. 

6.  This  Act  may  be  cited  as  The  Lewiston-Queenston  Bridge  short  title 
Act,  1967. 
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BILL  62 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  respecting  the  Lewiston-Queenston  Bridge 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  62  1967 


An  Act  respecting  the 
Lewiston-Queenston  Bridge 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,   "bridge"  means  the  international  bridge  ^^^j^^^' 
across    the    Niagara    River    between    the    Police    X'illage    of 
Queenston  in  Ontario  and  the  Town  of  Lewiston  in  the  State 

of  New  York,  one  of  the  United  States  of  America,  known  as 
the  Lewiston-Queenston  Bridge,  and  includes  land,  centre 
span  and  all  buildings,  structures,  erections  and  works  forming 
part  of  the  bridge  or  connected  therewith,  and  appurtenances 
thereto. 

2.  The  portion  of  the  bridge  in  Ontario  and  the  land  and  Exemption 
highway  forming  the  approach  to  the  bridge  are  exempt  from  municipal 
taxation   for  municipal  or  school   purposes,   including  local  ^^^^^""^ 
improvement  rates. 

3.  There  shall  be  paid  out  of  the  Consolidated  Revenue  Grant 
Fund  to  The  Corporation  of  the  Township  of  Niagara  the 
sum  of  $80,000  in  respect  of  the  period  of  1964  to  1967,  both 
inclusive,  and  the  sum  of  $20,000  in  the  year  1968  and  in  each 
year  thereafter  to  and  including  the  year  1980. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Roval  commenre- 

»  ^  -^  -        ment 

Assent. 

6.  This  Act  may  be  cited  as  The  Lewiston-Queenston  Bridge  short  title 
Act,  1967. 
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BILL  63 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Ontario  Energy  Board  Act,  1964 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1 — Subsection  1.     The  intent  is  clarified. 


Subsection  2.  Paragraphs  4  and  21  are  re-enacted  to  conform  with 
the  current  definitions  in  The  Energy  Act,  1964.  Paragraph  22  which 
defines  "work"  is  repealed  because  the  definition  is  no  longer  required. 


Section  2.  This  new  subsection  gives  wider  application  to  a  power 
of  the  Board  previously  contained  in  section  19  and  will,  in  particular, 
facilitate  administration  of  the  Board's  powers  over  accounts  of  gas 
companies. 
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BILL  63  1967 


An  Act  to  amend 
The  Ontario  Energy  Board  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section  1  of  The  Ontario  Energy  Board  Act,  19641^^%-^^ 
is  amended  by  adding  thereto  the  following  paragraph:         amended 

la.  "construct"  means  construct,  reconstruct,  relocate, 
enlarge  or  extend, 

(2)  The  said  section  1  is  further  amended  by  striking  out  J^f|'  g  ^ 
paragraphs  4,   21  and  22  and  inserting  in  lieu  thereof  the  pa^^^4'^|i'. 
following:  ?e?4aild 

4.  "fuel  oil"  means  any  hydrocarbon  that  is  liquid  at 
60**F.  and  29.92  inches  of  mercury  and  has  a  flash- 
point of  not  less  than  110°F.  and  that  comes  within 
the  meaning  of  the  Canadian  Government  Speci- 
fications Board  Specification  3-GP-2c  entitled  FUEL 
OIL  and  dated  the  18th  day  of  December,  1959, 
3-GP-3C  entitled  KEROSINE  and  dated  the  11th 
day  of  December,  1959  or  3-GP-6c  entitled  DIESEL 
FUEL  and  dated  the  31st  day  of  December,  1964; 


21.  "well"  means  a  hole  drilled  into  a  geological  forma- 
tion of  Cambrian  or  more  recent  age,  except  a  hole 
where  no  gas  or  oil  is  encountered  that  is  drilled  for 
the  production  of  fresh  water  or  salt. 

2.  Section    13   of    The  Ontario   Energy   Board  Act,    ^^^^'^  J^ft'.  s.  i3. 
is  amended  by  adding  thereto  the  following  subsection:         amended 

(4fl)  The  Board  of  its  own  motion  may,  and  upon  the  ^^^^*j4°and 
request  of  the  Lieutenant  Governor  in  Council  shall,  appUcaUons 
inquire  into,  hear  and  determine  any  matter  that 

63 


under  this  Act  or  the  regulations  it  may  upon  an 
application  inquire  into,  hear  and  determine,  and 
in  so  doing  the  Board  has  and  may  exercise  the  same 
powers  as  upon  an  application. 

0^74,  8.  19,        3.— (1)  Section  19  of  The  Ontario  Energy  Board  Act,  1964, 
amended        ^s  amended  by  section  1  of  The  Ontario  Energy  Board  Amend- 
ment Act,  1965,  is  further  amended  by  adding  thereto  the 
following  subsection: 


Orders  on 
applications 


(4a)  Upon  an  application  for  an  order  approving  or 
fixing  rates  or  other  charges,  the  Board  may  after 
a  hearing,  if  it  is  not  satisfied  that  the  rates  or  other 
charges  applied  for  are  just  and  reasonable,  fix  such 
other  rates  or  charges  as  it  finds  to  be  just  and 
reasonable. 


0^74'  8.  19.        (2)  Subsection   6  of  the  said  section   19  is  repealed  and 
re-enacted      ^^^  following  substituted  therefor: 


other  rate 
orders 


(6)  Where  the  Board  of  its  own  motion,  or  upon  the 
request  of  the  Lieutenant  Governor  in  Council, 
holds  a  hearing  for  the  purpose  of  inquiring  into  and 
determining  whether  any  of  the  rates  or  other 
charges  for  the  sale,  transmission,  distribution  or 
storage  of  gas  by  any  transmitter,  distributor  or 
storage  company  are  just  and  reasonable,  the  Board 
shall,  after  such  hearing,  make  an  order  under  sub- 
section 1,  and  in  any  such  hearing  the  burden  of 
establishing  that  such  rates  or  other  charges  are 
just  and  reasonable  is  on  the  transmitter,  distributor 
or  storage  company,  as  the  case  may  be. 


1964, 

c.  74,  S.  37, 

amended 


4.  Section    37    of    The   Ontario   Energy   Board  Act,    1964 
is  amended  by  adding  thereto  the  following  subsection: 


Exception 


Commence- 
ment 


(la)  Subsection  1  does  not  apply  to  the  relocation  or 
reconstruction  of  a  transmission  line  unless  the  size 
of  the  line  is  changed  or  unless  the  acquisition  of 
additional  land  or  authority  to  use  additional  land 
is  necessary. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Ontario  Energy  Board 
Amendment  Act,  1967. 
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Section  3 — Subsection  1.     The  intent  is  clarified. 


Subsection  2.     See  note  to  section  2  of  this  Bill.     This  re-enactment 
is  complementary. 


Section  4.  This  amendment  will  permit  relocation  or  reconstruc- 
tion of  a  transmission  line  without  leave  of  the  Board  if  there  is  no  change 
in  size  and  no  need  to  acquire  additional  land  or  authority  to  use  land. 
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BILL  63 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Ontario  Energy  Board  Act,  1964 


Mr.  Simonett 


TORONTO 
Pkintkd  and  Published  by  Frank  Tcxio,  Quken's  Printer 


BILL  63  1967 


An  Act  to  amend 
The  Ontario  Energy  Board  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section  1  of  The  Ontario  Energy  Board  Act,  19641^%%-^^ 
is  amended  by  adding  thereto  the  following  paragraph :         amended 

2a.  "construct"  means  construct,  reconstruct,  relocate, 
enlarge  or  extend. 

(2)  The  said  section  1  is  further  amended  by  striking  out  ^^\  g.  i_ 

paragraphs  4,  21  and  22  and  inserting  in  lieu  thereof  theP"«jj*'.2i. 

following:  par.  22. 

repealed 

4.  "fuel  oil"  means  any  hydrocarbon  that  is  liquid  at 
60T.  and  29.92  inches  of  mercury  and  has  a  flash- 
point of  not  less  than  110°F.  and  that  comes  within 
the  meaning  of  the  Canadian  Government  Speci- 
fications Board  Specification  3-GP-2c  entitled  FIJEL 
OIL  and  dated  the  18th  day  of  December,  1959, 
3-GP-3a  entitled  KEROSINE  and  dated  the  11th 
day  of  December,  1964  or  3-GP-6c  entitled  DIESEL 
FUEL  and  dated  the  31st  day  of  December,  1963; 


21.  "well"  means  a  hole  drilled  into  a  geological  forma- 
tion of  Cambrian  or  more  recent  age,  except  a  hole 
where  no  gas  or  oil  is  encountered  that  is  drilled  for 
the  production  of  fresh  water  or  salt. 

2.  Section    13   of    The   Ontario   Energy   Board  Act,    1964l^^\'  ^  ^3 
is  amended  b\-  adding  thereto  the  following  subsection:         amended 

(4fl)  The  Board  of  its  own  motion  may,  and  upon  the  ^^^^*j4°ami 

request  of  the  Lieutenant  Governor  in  Council  shall,  duties  as  on 
.         ...  1     1  •  ,        applications 

inquire  into,  hear  and  determine  any  matter  that 
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under  this  Act  or  the  regulations  it  may  upon  an 
application  inquire  into,  hear  and  determine,  and 
in  so  doing  the  Board  has  and  may  exercise  the  same 
powers  as  upon  an  application. 


1964, 

c,  74,  8.  19, 

amended 


3.^(1)  Section  19  of  The  Ontario  Energy  Board  Act,  1964, 
as  amended  by  section  1  of  The  Ontario  Energy  Board  Amend- 
ment Act,  1965,  is  further  amended  by  adding  thereto  the 
following  subsection: 


Orders  on 
applications 


(4rt)  Upon  an  application  for  an  order  approving  or 
fixing  rates  or  other  charges,  the  Board  may  after 
a  hearing,  if  it  is  not  satisfied  that  the  rates  or  other 
charges  applied  for  are  just  and  reasonable,  fix  such 
other  rates  or  charges  as  it  finds  to  be  just  and 
reasonable. 


cf?!"  6.  19,         (2)  Subsection   6  of   the  said   section    19  is  repealed   and 
re-enacted      ^^^  following  Substituted  therefor: 


other  rate 
orders 


1964. 

c.  74,  8.  37, 

amended 


Exception 


Commence- 
ment 


(6)  Where  the  Board  of  its  own  motion,  or  upon  the 
request  of  the  Lieutenant  Governor  in  Council, 
holds  a  hearing  for  the  purpose  of  inquiring  into  and 
determining  whether  any  of  the  rates  or  other 
charges  for  the  sale,  transmission,  distribution  or 
storage  of  gas  by  any  transmitter,  distributor  or 
storage  company  are  just  and  reasonable,  the  Board 
shall,  after  such  hearing,  make  an  order  under  sub- 
section 1,  and  in  any  such  hearing  the  burden  of 
establishing  that  such  rates  or  other  charges  are 
just  and  reasonable  is  on  the  transmitter,  distributor 
or  storage  company,  as  the  case  may  be. 

•4.  Section    37    of    The   Ontario   Energy   Board  Act,    1964 
is  amended  by  adding  thereto  the  following  subsection: 

(la)  Subsection  1  does  not  apply  to  the  relocation  or 
reconstruction  of  a  transmission  line  unless  the  size 
of  the  line  is  changed  or  unless  the  acquisition  of 
additional  land  or  authoritN'  to  use  additional  land 
is   necessary. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  ma\    be  cited  as   The  Ontario  Energy  Board 
Amendment  Act,  1067. 
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BILL  64 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Energy  Act,  1964 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


IT' 


Explanatory  Notes 

Section  1 — Subsection  1.  The  definition  of  fuel  oil  is  widened  to 
include  kerosine  and  diesel  fuel.  The  term  liquefied  petroleum  gas  is 
changed  to  propane  and  the  term  hydrocarbon  is  redefined  for  accuracy. 


Subsection  2.     The  amendment  removes  doubts  as  to  what  constitutes 
installation   of  temporary  connections  or   portable  appliances. 


Subsection  3.     The  definition  of  manufactured  gas  is  widened  to 
include  gas  utilized  as  a  by-product  of  sewage. 


64 


„:n  ii: 


BILL  64  1967 


An  Act  to  amend  The  Energy  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1, — (1)  Paragraphs  6,  7  and  8  of  section  1  of  The  Energy  l^ 21',  b.  1, 
Act,  1964  are  repealed  and  the  following  substituted  therefor :  Pg^^^j^^^^j^^g-^j 

6.  "fuel  oil"  means  any  hydrocarbon  that  is  liquid  at 
60°F.  and  29.92  inches  of  mercury  and  has  a  flash- 
point of  not  less  than  110°F.  and  that  comes  within 
the  meaning  of  the  Canadian  Government  Speci- 
fications Board  Specification  3-GP-2c  entitled  FUEL 
OIL  and  dated  the  18th  day  of  December,  1959, 
3-GP-3a  entitled  KEROSINE  and  dated  the  11th 
day  of  December,  1959  or  3-GP-6c  entitled  DIESEL 
FUEL  and  dated  the  31st  day  of  December,  1963; 

7.  "gas"  means  natural  gas,  manufactured  gas  or 
propane  or  any  mixture  of  any  of  them; 

8.  "hydrocarbon"   means  gas,  oil  and  fuel  oil. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the^^l?'.  s.  1, 
following  paragraph:  amended 

9a.  "install"  includes  placing  in  position  for  temporary 
use. 

(3)  Paragraph  12  of  the  said  section  1  is  repealed  and  the  ^964.  ^  ^ 
following  substituted  therefor:  par.  12 

°  re-enacted 

12.  "manufactured  gas"  includes, 

(i)  sewage  gas  produced  in  a  sewage  treatment 
plant,  and 

(ii)  a  mixture  of  liquefied  petroleum  gas  and  air 
distributed  by  pipe  line. 
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c^It'  s  1  (^)  Paragraph    18  of  the  said   section    1   is  amended   by 

par.JLS,  striking  out  "undiluted  liquefied  petroleum  gas"  in  the  second 

line  and   inserting  in   lieu   thereof   "propane",   so  that  the 

paragraph  shall  read  as  follows: 

18.  "pipe  line"  means  a  pipe  that  carries  a  hydrocarbon, 
other  than  propane,  and  includes  every  part  thereof 
and  adjunct  thereto. 


1964. 

c.  27,  8.  1, 

amended 


(5)  The  said  section  1  is  amended  by  adding  thereto  the 
following  paragraph: 


I9a.  "propane"  means  liquefied  petroleum  gases  or  any 
mixture  of  any  of  them,  undiluted  with  air,  but  does 
not  include  liquefied  natural  gas. 


1964, 

c.  27,  8.  1, 
par.  26, 
re-enacted 


(6)  Paragraph  26  of  the  said  section  1,  as  amended  by 
section  1  of  The  Energy  Amendment  Act,  1965,  is  repealed 
and  the  following  substituted  therefor: 


26.  "well"  means  a  hole  drilled  into  a  geological  forma- 
tion of  Cambrian  or  more  recent  age,  except  a  hole 
where  no  gas  or  oil  is  encountered  that  is  drilled 
for  the  production  of  fresh  water  or  salt. 


1964, 

c.  27,  8.  7, 
subs.  1-4, 
re-enacted 


2.  Subsections  1,  2,  3  and  4  of  section  7  of  The  Energy 
Act,  1964  are  repealed  and  the  following  substituted  therefor: 


Licences 
to  handle 
hydro- 
carbons 


(1)  No  person  shall, 

(a)  transmit  a  hydrocarbon; 


{h)  distribute  gas; 

(c)  distribute  fuel  oil  by  pipe  line; 

{d)  transfer  propane  to  a  pressure  vessel;  or 

(e)  transport  propane, 


unless  he  is  the  holder  of  a  licence  for  such  purpose, 
but  the  failure  to  comply  with  this  subsection  does 
not  afTect  the  validity  of  any  contract. 


Labelling  of 
appliances 


(2)  No  person  shall  buy,  sell,  offer  for  sale,  lease,  rent 
or  install  an  appliance  that  does  not  bear  the  label 
of  an  organization  designated  in  the  regulations  or 
a  label  issued  by  the  Minister.     ,, 
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Subsections  4  and  5.  The  term  liquefied  petroleum  gas  is  changed 
to  propane  in  the  Act.  Diluted  propane  remains  classed  as  manufactured 
gas. 


Subsection  6. 
change. 


The  definition  of  well  is  simplified  without  substantive 


Section  2 — Subsection  1.  The  licence  categories  are  reduced  in 
number  and  licensing  to  transport  propane  is  added.  The  labelling 
requirement  is  extended  to  appliances  being  leased  or  rented  or  offered 
for  sale.     The  registering  of  fitters  is  changed  to  licensing. 
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Section  3.     The  amendment  adds  the  offence  of  cutting,  damaging 
or  interfering  with  a  pipe  line. 


Section  4 — Subsection  1.  The  apportionment  of  the  costs  and 
benefits  of  spacing  units  is  provided  for  by  clause  b  of  section  24  of  The 
Ontario  Energy  Board  Act,  1964. 


Subsection  2.  Clause/  is  re-enacted  to  enlarge  the  duties  that  may  be 
prescribed  for  contractors.  Clause  g  is  complementary  to  section  2, 
subsection  2.  of  the  Bill. 
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(3)  No  person  shall  carry  on  the  business  of  installing,  Registration 
repairing,  servicing  or  removing  appliances  or  any  contractors 
class  or  classes  thereof  unless  he  is  registered  for  the 
purpose. 

(4)  No  person  shall  install,  repair,  service  or  remove  or  idem 
permit  or  cause  to  be  installed,  repaired,  serviced 

or  removed  an  appliance  unless  the  installation, 
repair,  service  or  removal  is  done  by  or  under  the 
supervision  of  a  person  who  is  licensed  for  such 
purposes. 

3.  Subsection  1  of  section  9  of  The  Energy  Act,  1964  is^^|*'  g  g 
amended  by  adding  thereto  the  following  clause:  ^"'^^i'd 

{ca)  cuts,  damages  or  interferes  with  a  pipe  line  without 
authority  to  do  so. 

4. — (1)  Clausej  of  subsection  1  of  section  11  of  The  Energy '^^^^  ^  ^^ 
Act,  1964,  as  amended  by  subsection  2  of  section  3  of  The^^'^f- 1. 
Energy  Amendment  Act,  1965,  is  further  amended  by  striking  amended 
out  "and  the  apportioning  of  the  costs  and  the  benefits  of 
such  drilling  or  operation"  in  the  amendment  of  1965,  so  that 
the  clause  shall  read  as  follows: 

{j)  to  provide  for  the  designation  of  spacing  units  and 
regulating  the  location  of  wells  in  spacing  units  and 
requiring  and  regulating  the  joining  of  the  various 
interests  within  a  spacing  unit  for  the  purpose  of 
drilling  or  operating  a  well. 

(2)  Clause  /  of  subsection  2  of  the  said  section   11  andcfl?'.  s.  ii, 
clause  g,  as  amended  by  subsection  3  of  section  3  of   The^^^^^^^ 
Energy  Amendment  Act,  1965,  are  repealed  and  the  following  re-enacted 
substituted  therefor: 

(/)  providing  for  the  registration  of  contractors,  or  any 
class  of  them,  and  prescribing  their  responsibilities; 

(g)  providing  for  the  licensing  of  persons  or  classes  of 
persons  who  may  inspect,  install,  repair,  service  or 
remove  appliances  or  pipe  lines,  and  prescribing  the 
acts  that  shall  be  performed  by  such  persons  per- 
sonally. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"^"^*' 
Assent. 

6.  This  Act  may  be  cited  as  The  Energy  Amendment  ^c/,  ®'*°''*  *^*^® 
1967. 
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BILL  64 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Energy  Act,  1964 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  F^ogg,  Queen's  Printer 


BILL  64  1967 


An  Act  to  amend  The  Energy  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  i\ssembK'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraphs  6,  7  and  8  of  section  1  of  The  Energy  ^^'^  i 
Act,  1964  are  repealed  and  the  following  substituted  therefor :  p^jJ^^-^^-^ 

6.  "fuel  oil"  means  any  hydrocarbon  that  is  liquid  at 
60*^.  and  29.92  inches  of  mercury  and  has  a  flash- 
point of  not  less  than  110°F.  and  that  comes  within 
the  meaning  of  the  Canadian  Government  Speci- 
fications Board  Specification  3-GP-2c  entitled  FUEL 
OIL  and  dated  the  18th  day  of  December,  1959, 
3-GP-3a  entitled  KEROSINE  and  dated  the  11th 
day  of  December,  1964  or  3-GP-6c  entitled  DIESEL 
FUEL  and  dated  the  31st  da\-  of  December,  1963; 

7.  "gas"  means  natural  gas,  manufactured  gas  or 
propane  or  any  mixture  of  any  of  them; 

8.  "hydrocarbon"   means  gas,  oil  and   fuel  oil. 

(2)  The  said  section  1  is  amended  by  adding  thereto  thejfl^'  g  j 
following  paragraph:  amended 

9a.  "install"  includes  placing  in  position  for  temporary 
use. 

(3)  Paragraph  12  of  the  said  section  1  is  repealed  and  the^^l*'  ^  ^ 

following  substituted   therefor:  p"".  12.    ' 

°  re-enacted 

12.  "manufactured  gas"  includes, 

(i)  sewage  gas  produced  in  a  sewage  treatment 
plant,  and 

(ii)  a  mixture  of  liquefied  petroleum  gas  and  air 
distributed  by  pipe  line. 
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c^l?'  8  1  (^)  Paragraph    18   of   the   said   section    1    is  amended   by 

ammfed        Striking  out  "undiluted  liquefied  petroleum  gas"  in  the  second 

line  and   inserting  in   lieu   thereof   "propane",   so  that  the 

paragraph  shall  read  as  follows: 

18.  "pipe  Hne"  means  a  pipe  that  carries  a  hydrocarbon, 
other  than  propane,  and  includes  every  part  thereof 
and  adjunct  thereto. 


1964, 

c.  27,  8.  1, 

amended 


(5)  The  said  section  1  is  amended  by  adding  thereto  the 
following  paragraph: 


19a.  "propane"  means  liquefied  petroleum  gases  or  any 
mixture  of  any  of  them,  undiluted  with  air,  but  does 
not  include  liquefied  natural  gas. 


1964. 

c.  27,  8.  1, 
par.  26, 
re-enacted 


(6)  Paragraph  26  of  the  said  section  1,  as  amended  by 
section  1  of  The  Energy  Amendment  Act,  1965,  is  repealed 
and  the  following  substituted  therefor: 


1964, 

c.  27,  8.  7, 
subs.  1-4, 
re-enacted 

Licences 
to  handle 
hydro- 
carbons 


26.  "well"  means  a  hole  drilled  into  a  geological  forma- 
tion of  Cambrian  or  more  recent  age,  except  a  hole 
where  no  gas  or  oil  is  encountered  that  is  drilled 
for  the  production  of  fresh  water  or  salt. 

2.  Subsections  1,  2,  3  and  4  of  section  7  of  The  Energy 
Act,  1964  are  repealed  and  the  following  substituted  therefor: 

(1)  No  person  shall, 

(a)  transmit  a  hydrocarbon; 

(6)  distribute  gas; 

(c)  distribute  fuel  oil  by  pipe  line; 


id) 


transfer  propane  to  a  pressure  vessel;  or 


(e)  transport  propane, 


Labelling  of 
appliances 


unless  he  is  the  holder  of  a  licence  for  such  purpose, 
but  the  failure  to  comply  with  this  subsection  does 
not  affect  the  validity  of  any  contract. 

(2)  No  person  shall  buy,  sell,  offer  for  sale,  lease,  rent 
or  install  an  appliance  that  does  not  bear  the  label 
of  an  organization  designated  in  the  regulations  or 
a  label  issued  by  the  Minister. 
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(3) "No  person  shall  carr>-  on  the  business  of  installing,  Registration 
repairing,  servicing  or  removing  appliances  or  any  contractors 
class  or  classes  thereof  unless  he  is  registered  for  the 
purpose. 

(4)  No  person  shall  install,  repair,  service  or  remove  ori<*em 
permit  or  cause  to  be  installed,  repaired,  serviced 
or  removed  an  appliance  unless  the  installation, 
repair,  service  or  removal  is  done  by  or  under  the 
supervision  of  a  person  who  is  licensed  for  such 
purposes. 

3.  Subsection   1  of  section  9  of  The  Energy  Act,   1964  is^^|^' ^  g 

amended  bv  adding  thereto  the  following  clause:  subs,  i, 

°  °  amended 

{ca)  cuts,  damages  or  interferes  with  a  pipe  line  without 
authority  to  do  so. 

4. — (1)  Clause  J  of  subsection  1  of  section  11  of  The  Energy  ^^'^^  ^  ^^ 
Act,  1964,  as  amended  by  subsection  2  of  section  3  of  The^^^9-  i. 
Energy  Amendment  Act,  1965,  is  further  amended  by  striking  amended 
out  "and  the  apportioning  of  the  costs  and  the  benefits  of 
such  drilling  or  operation"  in  the  amendment  of  1965,  so  that 
the  clause  shall  read  as  follows: 

(j)  to  provide  for  the  designation  of  spacing  units  and 
regulating  the  location  of  wells  in  spacing  units  and 
requiring  and  regulating  the  joining  of  the  various 
interests  within  a  spacing  unit  for  the  purpose  of 
drilling  or  operating  a  well. 

(2)  Clause  /  of  subsection   2  of  the  said  section    11   and  c^l?',  s.  ii, 
clause  g,  as  amended  by  subsection  3  of  section  3  of   ^^^cis'/^' 
Energy  Amendment  Act,  1965,  are  repealed  and  the  following  re-enacted 
substituted   therefor: 

(/)  providing  for  the  registration  of  contractors,  or  an\ 
class  of  them,  and  prescribing  their  responsibilities; 

(g)  providing  for  the  licensing  of  persons  or  classes  of 
persons  who  may  inspect,  install,  repair,  service  or 
remove  appliances  or  pipe  lines,  and  prescribing  the 
acts  that  shall  be  performed  by  such  persons  per- 
sonalh . 

5.  This  Act  comes  into  force  on  the  da\  it  receives  Royal  Se^lt"*"'^^*" 
Assent. 

6.  This  Act  mav  be  cited  as  The  Energy  Amendment  Act,^^°^^  ^^^^^ 
1967. 
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BILL  65 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  facilitate  the  Division  of  Properties  into  Parts 

that  are  to  be  owned  Individually  and  Parts  that  are  to 

be  owned  in  Common,  and  to  provide  for  the  Use  and 

Management  of  such  Properties 


Mr.  Wishart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

General.  The  word  "condominium"  has  received  considerable 
publicity  during  the  past  few  years,  but  the  concept  that  the  word  denotes 
with  respect  to  property  may  not  yet  be  generally  understood.  The  two 
essential  elements  of  this  concept  are:  first,  the  division  of  property  into 
units,  to  be  individually  owned,  and  common  elements,  to  be  owned 
in  common  by  the  owners  of  the  units;  and,  second,  an  administrative 
framework  to  enable  the  owners  to  manage  the  property.  An  example 
is  a  high-rise  building  containing  residential  units;  each  of  the  units  is 
individually  owned,  and  the  remainder  of  the  property,  including  the 
roof,  the  basement,  the  parking  area  and  the  gardens,  is  owned  in  common 
by  the  owners  of  the  units.  Another  example  is  an  industrial  develop- 
ment including  a  cluster  of  small  factories;  each  is  individually  owned 
and  the  remainder  of  the  property,  including  the  service  facilities,  is  owned 
in  common  by  the  owners.  In  each,  an  administrative  framework  enables 
the  owners  to  manage  the  property  for  the  common  benefit,  and  each 
owner  must  contribute  to  the  common  expenses.  This  concept  is  indifferent 
to  the  use  to  be  made  of  the  property,  to  the  design  of  the  buildings,  and 
to  the  location  of  the  boundaries  between  individual  and  common  owner- 
ship. 

There  is  a  demand  for  condominium  development.  The  major  reasons 
are  probably  the  high  cost  of  land  in  urban  areas  and  the  appeal  of  owner- 
ship. Condominium  provides  the  amenities  of  apartment  living  on  a 
shared  cost  basis  with  the  advantages  of  home  ownership.  As  contrasted 
with  co-operative  developments  this  type  of  ownership  provides  lower 
risks  and  greater  flexibility  in  financing.  Lower  risks  result  from  the  fact 
that  each  unit  in  a  condominium  is  separately  taxed  and  individually 
financed  and  accordingly  no  unit  owner  is  liable  on  the  default  of  another. 
Again,  because  each  unit  is  a  separate  property  interest  greater  flexibility 
is  achieved  in  that  each  owner  is  able  to  vary  the  financing  to  suit  his 
needs  and  desires. 

Most  of  the  major  countries  of  Western  Europe  enacted  enabling 
legislation  in  the  period  roughly  between  1930  and  1955.  Many  of  the 
countries  of  South  America  followed  in  the  next  decade.  In  the  United 
States,  in  1961,  the  National  Housing  Act  was  amended  to  authorize  the 
Federal  Housing  Authority  to  guarantee  mortgages  of  condominium  units. 
This  amendment  prompted  an  outburst  of  legislative  activity,  and  now  all 
but  one  of  the  States  have  enabling  legislation.  In  the  British  Common- 
wealth, New  South  Wales  enacted  the  Strata  Titles  Act  in  1961,  and 
British  Columbia  and  Alberta  enacted  substantially  similar  statutes 
in  1966. 

An  obvious  question  to  be  faced  at  the  outset  is  whether  the  enabling 
legislation  for  condominium  development  is  necessary.  The  existing  com- 
mon law  and  legislation  present  formidable  difficulties:  the  general  prohi- 
bition of  positive  covenants  running  with  the  land  makes  the  imposition  of 
obligations  on  subsequent  purchasers  awkward  or  impossible;  the  rules 
of  future  interests  limit  and  complicate  provisions  for  the  eventual  termi- 
nation of  the  interests  of  the  owners;  the  attitude  of  the  common  law 
towards  the  ownership  and  subdivision  of  space  may  not  be  entirely  clear; 
descriptions  of  cubes  of  space  are  more  easily  imagined  than  prepared; 
municipal  taxes  would  probably  be  assessed  against  the  property  owned 
in  common  as  one  parcel,  impairing  the  advantage  of  financial  independ- 
ence that  might  be  expected  to  accompany  ownership;  mechanics'  liens 
against  the  property  owned  in  common  would  have  the  same  effect;  and, 
finally,  the  express  provisions  of  planning  restrictions  on  the  subdivision 
of  land  would  probably  apply,  even  though  the  spirit  might  not. 

These  difficulties  are  not  necessarily  insurmountable.  In  many 
jurisdictions,  particularly  in  England,  the  essential  objectives  have  been 
achieved  without  enabling  legislation,  but  the  developments  have  presented 
a  variety  of  weaknesses.  In  all,  the  techniques  and  the  documents  are 
complex  and  cumbersome,  and  some  of  the  techniques  are  not  suitable 
for  large  developments.  In  some  developments,  the  interest  of  the  owner 
is  a  long-term  lease,  an  interest  that  is  probably  not  suitable  for  the 
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North  American  housing  market.  None  avoid  the  financial  interdepend- 
ence involved  in  municipal  taxes  and  mechanics'  liens.  Despite  the  demand 
for  condominium  development,  there  has  been  virtually  none  in  Ontario. 
This  alone  may  be  evidence  of  a  need  for  legislation. 

Enabling  legislation  will  avoid  some  of  the  particular  difficulties 
raised  by  the  existing  law  and,  perhaps  more  important,  will  present 
a  relatively  simple  and  comprehensive  framework  for  development. 

The  following  is  a  summary  of  the  Bill. 

The  owner  in  fee  simple  of  land  may  invoke  the  Act  by  registering 
a  declaration  and  description.  The  land  is  divided  into  units  and  common 
elements  by  the  description.  The  units  are  to  be  individually  owned; 
appurtenant  to  each  is  an  undivided  share  in  the  common  elements,  and 
the  proportions  of  the  shares  are  specified  in  the  declaration.  The  major 
terms  that  govern  the  owners  and  the  property  are  specified  in  the  Act 
and  the  declaration,  and  the  declaration  cannot  be  amended  except  by 
unanimous  consent.  The  details  of  government  are  left  to  be  specified  in 
by-laws,  which  are  made  and  may  only  be  amended  by  a  vote  of  members 
who  ow^n  66%  per  cent  of  the  common  elements,  or  such  greater  percentage 
as  is  specified  in  the  declaration.  The  by-laws  may  also  provide  for  the 
making  of  rules  by  the  owners  for  the  purpose  of  preventing  unreasonable 
interference  with  the  use  and  enjoyment  of  the  property.  These  rules 
must  be  reasonable  and  consistent  with  the  Act,  the  declaration,  and  the 
by-laws.  A  corporation  without  share  capital,  of  which  the  members  are 
the  owners  of  the  units,  is  automatically  formed  upon  the  registration  of 
the  declaration  and  description.  This  corf)oration  is  responsible  for  the 
performance  of  the  functions  of  common  concern.  Of  course,  these  functions 
cost  money,  and  the  owners  must  contribute  to  the  cost  in  proportions 
specified  in  the  declaration.  Each  owner  is  responsible  for  the  maintenance 
of  his  own  unit,  and  the  corporation  is  responsible  for  the  maintenance 
of  the  common  elements  and  the  repair  of  the  entire  property,  although 
some  of  these  obligations  may  be  modified  in  the  declaration.  If  there  is 
extensive  damage  to  the  entire  property,  the  owners  who  own  80  per  cent 
of  the  common  elements  or  such  greater  percentage  as  is  specified  in  the 
declaration  may  vote  to  have  the  property  repaired.  Failing  such  a  vote 
the  owners  become  tenants  in  common  of  the  land  and  interests  appurten- 
ant to  the  land.  The  assets  of  the  corporation  are  distributed  amongst  the 
owners  and  the  Act  ceases  to  govern  the  property.  A  substantial  majority 
of  the  owners  may  elect  to  sell  the  entire  property  or  part  of  the  common 
elements,  or  to  withdraw  the  property  from  the  provisions  of  the  Act. 
The  Act  imposes  some  essential  restrictions  on  the  use  of  the  property 
and  none  on  design. 

The  declaration  and  by-laws  may  control  occupation  and  use  but 
not  so  as  to  discriminate  because  of  race,  creed,  colour,  nationality,  an- 
cestry or  place  of  origin  of  any  person.  This  provision  is  consonant  with 
the  spirit  of  The  Ontario  Human  Rights  Code,  1961-62.  Planning  restric- 
tions will  undoubtedly  affect  both  use  and  design. 

Section  1 — Subsection  1,  Clause  e.  The  common  elements  are  the 
part  of  the  property  owned  in  common  by  the  owners  of  the  units.  There 
IS  no  compelling  reason  to  add  a  list  of  examples,  but  two  particular 
elements  of  the  property  might  have  been  included  in  the  common  elements 
and  excepted  from  the  units:  major  structural  elements,  and  facilities  for 
the  provision  of  services  to  other  units  or  to  the  common  elements.  The 
justification  for  the  inclusion  would  be  that  no  owner  should  have  control 
over  these  elements  and  the  power  arbitrarily  to  injure  the  others.  The 
inclusion  would  necessarily  be  made  in  general  terms,  and  questions  of 
boundaries  and  ownership  should  not  be  left  to  the  interpretation  of 
general  terms.  The  possibility  of  abuse  can  be  controlled  by  other 
techniques:  the  obligations  to  repair  and  the  easements  for  support  are 
adequate  protection  concerning  the  major  structural  elements,  and  ease- 
ments are  adequate  protection  concerning  facilities  for  the  provision  of 
services. 

Subsection  1,  Clause/.  The  common  expenses  are  the  expenses  of 
performance  of  the  functions  of  common  concern.  The  definition  is  in 
terms  of  expenditures.     Although  the  owners  must  make  contributions 
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towards  the  common  expenses,  the  total  of  their  contributions  need 
not  necessarily  be  equal  to  the  common  expenses,  for  there  may  be  income 
from  other  sources;  for  example,  rent  from  units  acquired  through  exercise 
of  a  restriction  on  sale  or  enforcement  of  the  lien  to  secure  the  claim  for 
contributions  towards  the  common  expenses. 

The  possibility  of  designating  common  expenses  in  the  declaration  will 
probably  be  rarely  used,  but  is  included  to  provide  flexibility. 

Subsection  1 ,  Clause  /.  The  owners  of  the  units  and  common  interests 
have  a  variety  of  rights  and  duties  that  are  imposed  by  the  Act,  the 
declaration  and  the  by-laws.  The  definition  recognizes  the  possibility 
that  there  may  be  as  many  estates  and  interests  in  a  unit  and  common 
interest  as  in  any  other  real  property,  and  that  ownership  may  be  divided. 

Subsection  1,  Clause  n.  The  property  is  the  property  from  which 
the  units  and  common  elements  are  carved. 

Subsection  1,  Clause  r.  The  term  "unit"  is  selected  for  reasons  that 
are  essentially  negative;  it  has  few,  if  any,  familiar  or  particular  connota- 
tions. "Lot"  is  associated  with  a  two-dimensional  parcel  included  in  a 
traditional  plan  of  subdivision,  and  "apartment"  suggests  residential  use. 

The  owner  of  a  unit  owns  space,  the  boundaries  of  which  are  specified 
in  the  description,  and  the  material  parts  of  the  land  within  the  space  at 
the  time  of  the  registration  of  the  declaration  and  description.  Two 
alternative  interests  or  combinations  of  interests  might  have  been  speci- 
fied: first,  an  exclusive  easement  or  similar  right  to  use,  but  not  ownership, 
and,  second,  ownership  of  material  parts  of  the  land,  an  exclusive  ease- 
ment for  the  space  occupied  by  these  parts,  and  an  exclusive  easement 
or  similar  right  to  use  the  enclosed  space.  Neither  of  these  possibilities 
is  preferable  to  the  interest  contemplated  by  the  definition,  and  the 
possibility  of  confusion  and  uncertainty  precludes  permitting  a  choice 
among  alternatives. 

Most  of  the  statutes  of  other  jurisdictions  impose  limitations  on  the 
design  of  the  units,  either  expressly  or  by  implication.  Often,  the  units 
must  be  included  in  buildings.  This  definition  and  the  remainder  of  the 
Act  impose  no  limitations;  a  patio,  a  balcony,  a  loading  area  or  a  parking 
space  may  be  included  in  a  unit.  Obviously,  however,  planning  restrictions 
and  the  market  will  impose  limitations. 

Section  1 — Subsection  2.  This  section  probably  does  no  more  than 
state  the  common  law  conception  of  the  ownership  of  land,  but  the  owner- 
ship of  space  is  vital  to  the  scheme  of  the  Act,  and  there  must  be  no 
possibility  of  doubt. 

Section  2 — Subsections  1  and  2.  The  property  may  consist  only 
of  land  and  interests  appurtenant  to  the  land,  and  only  the  owner  or  owners 
in  fee  simple  of  the  land  may  register  the  declaration  and  description  and 
invoke  the  Act.  A  lessee,  for  example,  may  not.  Some  of  the  major 
advantages  of  the  condominium  concept  would  not  be  available  if  the 
property  was  a  leasehold,  and  existing  institutions  and  techniques  probably 
permit  lessees  to  achieve  substantially  the  same  objectives  that  the  Act 
could  offer. 

Interests  appurtenant  to  the  land  include,  for  example,  restrictive 
easements  and  easements  benefiting  the  land. 

Subsection  4.  This  subsection  is  a  consequence  of  the  requirement 
that  only  the  owner  or  owners  in  fee  simple  of  the  land  may  register  the 
declaration  and  description,  and  is  designed  to  simplify  searches  of  title. 

Subsection  5.  The  registration  of  the  declaration  and  description 
invokes  the  Act. 

Section  3 — Subsection  1.  The  declaration,  together  with  the  Act, 
is,  in  effect,  a  constitution.  The  matters  that  must  be  included  are, 
together  with  the  Act,  the  essential  minimum. 
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Subsection  1,  Clause  b.  The  property  may  be  subject  to  a  variety  of 
claims  at  the  time  of  the  registration  of  the  declaration  and  description. 
There  is  no  necessity  for  a  requirement  of  the  consent  of  the  owners  of  all 
these  claims,  but  the  consent  of  the  owners  of  the  claims  that  will  be 
prejudiced  by  registration  is  undoubtedly  justifiable.  The  only  pro- 
visions prejudicing  claims  existing  at  the  time  of  registration  are  contained 
in  section  7  (5),  which  prohibits  separating  the  ownership  of  a  unit  and 
common  interest,  section  7  (6),  which  prohibits  partitioning  or  dividing 
the  common  elements,  and  section  7  (7),  which  prohibits  enforcing  an 
encumbrance  against  the  common  elements.  These  subsections  all  reflect 
the  same  general  objective,  and  all  prejudice  the  enforcement  of  encum- 
brances, albeit  only  slightly.  Unregistered  claims  are  excluded  to  enable 
a  determination  to  be  made  from  public  records  whether  the  requirements 
for  invoking  the  Act  have  been  fulfilled. 

Subsection  1,  Clause  c.  The  proportions  of  the  common  interests 
determine  the  distribution  of  the  property  among  the  owners  after  termina- 
tion and  the  voting  power  for  major  decisions.  No  standard  is  specified 
according  to  which  the  proportions  are  to  be  determined,  although  an 
estimate  of  the  value  that  the  units  would  otherwise  have  will  usually 
be  the  standard  that  is  adopted. 

Subsection  1,  Clause  d.  The  statutes  of  most  other  jurisdictions  pro- 
vide that  the  proportions  for  sharing  the  common  expenses  are  to  be  the 
proportions  of  the  common  interests.  The  factors  that  might  be  con- 
sidered in  determining  these  two  sets  of  proportions  may  be  different, 
and  discretion  to  specify  different  proportions  provides  flexibility,  although 
in  most  developments  the  two  will  probably  be  the  same. 

Subsection  2.  The  owner  or  owners  by  whom  the  declaration  and 
description  are  registered  have  discretion  to  add  matters  to  the  declaration. 

Subsection  2,  Clause  b.  Parts  of  the  common  elements,  which  for 
purpose  of  convenience  can  be  called  "limited  common  elements",  may  be 
restricted  to  use  by  some,  or  one,  of  the  owners.  For  example,  a  high- 
speed elevator  to  the  top  floor  of  a  high-rise  building  might  be  limited  to 
use  by  the  owners  of  units  on  that  floor,  or  a  small  swimming  pool  might 
be  limited  to  use  by  the  owners  in  one  wing  of  a  building.  The  owner  of 
a  unit  might  be  permitted  exclusive  use  of  a  balcony,  a  patio  or  a  parking 
space.  These  areas  might  also  be  included  in  the  unit  and  the  respective 
merits  of  these  two  alternatives  may  vary  with  different  kinds  of  develop- 
ments. 

Subsection  2,  Clauses  c  and  d.  The  owners  and  the  units  are  inevitably 
interdependent:  a  basic  minimum  of  co-operation  is  necessary,  and  the 
common  expenses  must  be  shared.  No  precise  terms  of  the  basis  for 
restriction  are  specified  but  if  a  restriction  is  to  be  included  perhaps  the 
most  acceptable  between  control  and  marketability  would  be  based  on  a 
right  of  first  refusal  given  to  the  corporation. 

Subsection  2,  Clause  j.  The  search  for  a  happy  balance  between  dis- 
cretion and  control  is  a  difficult  undertaking,  but  this  discretion  is  necessary. 
There  are  many  details  that  may  vary  from  development  to  development 
that  the  Act  cannot  encompass,  and  the  future  may  bring  unanticipated 
tastes  and  techniques. 

Subsection  3.  Provision  must  be  made  for  amending  the  declaration, 
but  since  the  terms  are  of  vital  economic  and  personal  concern  to  each 
owner,  the  consent  of  all  is  required.  Again,  only  the  consent  of  the 
owners  of  the  claims  that  will  be  prejudiced  by  the  amendment  is  necessary. 
Only  encumbrances  are,  or  may  be,  prejudiced,  and  unregistered  encum- 
brances are  excluded. 

Subsection  4.  The  requirementof  registration  ensures  a  public  record 
of  all  amendments. 
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Section  4 — Subsection  1.  The  major  objectives  are  to  describe  the 
land  and  any  interests  appurtenant  to  the  land,  and  to  describe  the  units. 
The  common  elements  are,  by  definition,  ail  the  property  except  the  units. 
The  land  and  the  interests  appurtenant  to  the  land  are  described  by  familiar 
techniques.  The  units  are  described  by  reference  to  the  buildings;  that  is, 
the  buildings  are  the  monuments  by  reference  to  which  the  boundaries 
of  the  units  are  specified.  The  details  of  the  requirements  for  the  descrip- 
tion will  be  specified  by  the  regulations. 

.Subsection  1,  Clause  a.  The  survey  of  the  land  is  essential.  The 
buildings  must  be  included  to  provide  a  framework  for  the  description  of 
the  units  and  a  means  of  ensuring  that  the  boundaries  of  the  units  are  within 
the  boundaries  of  the  land;  as  well,  the  single  survey  will  provide  a  con- 
venient means  of  determining  questions  concerning  encroachments  and 
zoning  by-laws. 

Subsection  1,  Clause  b.  The  structural  plans  are  required  to  provide 
a  framework  for  the  specification  of  the  boundaries  of  the  units  and  the 
diagrams  of  the  units,  and  to  ensure  that  plans  will  be  available  for  repairs 
or  reconstruction.  If  the  building  is  a  new  one,  the  plans  may  simply 
be  derived  from  the  plans  used  for  construction.  If  the  building  has  been 
in  existence  for  some  time,  the  plans  may  have  to  be  prepared. 

Subsection  1,  Clause  c.  The  boundaries  of  the  units  are  described  by 
reference  to  the  buildings;  for  example,  the  boundaries  of  a  unit  might  be 
the  planes  of  the  interior  surfaces  of  the  perimeter  walls,  floor  and  ceiling. 
This  technique  is  hardly  novel,  although  its  use  in  the  contexts  of  regis- 
tration and  ownership  is  unfamiliar.  A  survey  would  usually  be  expensive 
and  unnecessary. 

Subsection  1 ,  Clause  d.  These  diagrams  are  simple  drawings,  and  are 
intended  to  provide  a  convenient  reference. 

Subsection  1,  Clause  e.  The  certificate  is  required  to  ensure  that  the 
structural  plans  of  the  building  are  sufficiently  accurate  to  enable  restora- 
tion after  damage,  to  ensure  that  the  monuments  by  reference  to  which 
the  units  are  described  can  be  easily  located  and  have  substantially  the 
same  relations  and  dimensions  in  fact  as  in  the  plans,  and  to  ensure  that 
the  buildings  are  completed  before  the  Act  is  invoked.  The  buildings 
must  be  completed  to  avoid  the  possibility  of  hopeless  confusion.  If  the 
Act  could  be  invoked  before  or  during  construction,  and  if  several  units 
were  sold  when  finished  and  the  remainder  were  never  finished,  the  pro- 
portions of  common  interests  and  for  sharing  common  expenses  would 
be  meaningless,  and  no  happy  resolution  of  the  difficulty  can  easily  be 
made  available. 

Subsection  1,  Clause/.  These  interests  will  be  described  by  familiar 
techniques. 

Subsection  2.  The  requirement  of  approval  is  justified  by  the 
unusual  nature  and  the  potential  complexity  of  the  description. 

Section  5 — Subsection  4.  The  overwhelming  majority  of  instru- 
ments aflfecting  the  property  will  deal  with  the  units  and  common  interests. 
These  instruments  do  not  fit  comfortably  into  the  traditional  frameworks 
of  abstract  indices,  registers  and  parcels.  Appropriate  variation  in  these 
frameworks  will  be  made  in  the  regulations,  based  primarily  upon  the 
concept  of  each  unit  and  common  interest  as  a  separate  parcel. 

Section  6 — Subsection  1.  This  subsection  and  subsection  2  are 
technically  unnecessary,  for  the  units  must  be  parts  of  the  land  described 
in  the  description,  but  the  objectives  of  the  Act  should  be  stated  simply 
and  clearly. 

Subsection  3.  The  units  are  inevitably  interdependent,  and  this 
subsection  and  subsection  4  are  a  reflection  of  this  interdependence. 

Section  7 — Subsection  4.  The  right  of  the  owners  to  use  the 
common  elements  is  limited:  one  owner  cannot  make  unreasonable  im- 
positions on  the  others.  The  word  "reasonable"  is  indefinite,  but  an 
attempt  to  be  precise  would  be  futile,  and  the  standard  is  probably  easier 
to  apply  in  a  particular  fact  situation  than  it  is  to  discuss  generally. 
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Subsections  5  and  6.  The  prohibitions  in  these  subsections  are 
essential.  Separation  of  the  ownership  of  a  unit  and  common  interest 
could  achieve  no  useful  or  justifiable  purpose,  and  would  create  an  ex- 
tremely complex  tangle.  Any  division  of  the  common  elements  might 
result  in  a  paralysis  of  the  property:  the  units  might  be  useless  without 
the  right  to  use  the  common  elements. 

Subsection  7.  The  prohibitions  in  subsections  5  and  6  and  the  in- 
terest in  the  financial  independence  of  the  units  demand  that  no  encum- 
brance be  enforced  against  the  common  elements. 

Subsection  8.  Instead  of  a  claim  against  the  common  elements,  the 
Act  gives  a  claim  against  virtually  the  same  security,  and  perhaps  more. 
An  encumbrance  that  could,  but  for  the  prohibition,  be  asserted  against 
the  common  elements,  may  be  asserted  against  the  units  and  common 
interests. 

Subsection  9.  The  interest  in  the  financial  independence  of  the 
units  demands  that  each  owner  have  the  power  to  discharge  his  unit  and 
common  interest  from  the  encumbrance  by  payment  of  a  portion  of  the 
amount  claimed.  The  portion  is  determined  by  the  proportions  for 
sharing  the  common  expenses. 

Subsection  11.  The  prohibitions  in  subsections  5  and  6  and  the 
interest  in  the  financial  independence  of  the  units  require  a  modification 
of  the  established  patterns  of  municipal  taxation.  Without  this  sub- 
section, the  common  elements  would  probably  be  a  parcel;  instead,  the 
units  and  common  interests  are  parcels.  The  interests  in  the  common 
elements,  and   not  the  common  elements,  are  taxable  property. 

Subsection  12.  The  problem  of  occupier's  liability  is  complex,  and 
the  possibility  of  accidents  in  the  common  elements  exposes  the  complexi- 
ties in  an  extreme  form.  This  subsection  is  designed  to  simplify  the 
problems  without  effecting  a  substantial  amendment  of  common  law 
principles. 

Section  8 — Subsection  1,  Paragraph  1.  The  boundaries  of  the 
space  included  in  the  units  are  fixed  at  the  time  the  declaration  and 
description  are  registered;  the  material  parts  of  the  land  that  are  included 
in  the  units  are  those  that  are  included  in  this  space  at  the  time  of  regis- 
tration. The  buildings  may  sway  or  settle,  and  repairs  may  not  restore 
the  material  elements  to  the  original  position.  Where  the  boundaries 
of  a  unit  are  closely  associated  with  parts  of  a  building  that  are  not  in  the 
original  position,  a  trespass  or  several  trespasses  may  occur.  These 
easements  are  designed  to  take  account  of  this  possibility.  The  effect 
is  simply  that  "the  shadow  follows  the  bear",  and  that  there  is  an  easement 
for  exclusive  use  and  occupation  over  the  space  that  would  be  included 
in  each  unit  if  the  boundaries  were  not  fixed  at  the  time  of  registration, 
but  changed  position  as  the  monuments  according  to  which  they  were 
specified  changed  position.  This  technique  of  determining  the  location  of 
the  easement  will  provide  for  virtually  all  possibilities,  for  virtually  always 
a  change  in  the  position  of  a  material  part  that  results  in  a  trespass  or  the 
possibility  of  a  trespass  will  be  or  include  a  corresponding  change  in  the 
monument  according  to  which  the  boundary  that  is  or  may  be  exceeded 
was  specified.  In  bizarre  situations,  in  which  there  are  possibilities  that 
would  not  be  provided  for  by  this  easement,  appropriate  easements  can 
be  included  in  the  declaration. 

Subsection  1,  Paragraph  2.  The  Act  imf>oses  no  limitations  on  the 
location  of  the  boundaries  of  the  units,  and,  therefore,  there  is  a  possibility 
that  installations  through  which  services  are  supplied  to  one  unit  may  be 
included  in  another.  This  easement,  coupled  with  the  obligations  con- 
cerning repairs,  precludes  the  one  owner  from  being  deprived  of  services 
by  the  other. 

Subsection  1,  Paragraph  3.  The  easement  for  support  may  not 
accomplish  any  more  than  the  obligations  concerning  repair,  but  is  in- 
cluded for  certainty. 
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Section  9 — Subsection  1.  A  corporation  without  share  capital  is 
the  most  simple  and  convenient  form  in  which  the  owners  collectively 
can  perform  the  functions  of  common  concern. 

Subsection  2.  The  name  of  the  corporation  will  be  based  primarily 
on  a  number.  Of  course,  the  owner  or  owners  by  whom  the  declaration 
and  description  are  registered  may  coin  a  more  romantic  name  for  the 
development  for  other  purposes. 

Subsection  4.  This  general  statement  of  the  objects  of  the  corpora- 
tion is  designed  to  permit  any  undertaking  that  legitimately  concerns  the 
property  and  the  common  interests  of  the  owners. 

Subsection  5.  The  board  and  the  minimum  requirements  specified 
in  this  subsection  and  subsections  4  to  7  are  vital,  and  cannot  be  left 
entirely  to  the  declaration  and  by-laws. 

Subsection  10.  The  nature  of  developments  will  differ  greatly,  and 
the  Act  cannot  specify  one  form  for  all;  furthermore,  there  will  be  many 
details  that  can  and  should  be  subject  to  amendment  by  some  majority, 
and  not  the  unanimous  consent  required  for  amendment  of  the  declaration. 

Subsection  11.  These  provisions  might  have  been  left  to  the  declara- 
tion or  the  by-laws,  but  seem  sufficiently  important  to  be  established  in 
the  Act. 

Subsection  12.  The  corporation  is  responsible  for  the  general  super- 
vision of  the  affairs  of  the  owners.  The  duty  is  to  each  of  the  owners 
and  to  persons  having  encumbrances  against  the  units  and  common 
interests. 

Subsection  13.     The  power  to  specify  duties  is  given  for  flexibility. 

Subsection  14.  The  owners  are  given  this  right  because  of  their 
intense  concern  with  the  functions  of  the  corporation.  The  reason  for 
including  persons  having  encumbrances  is  derived  primarily  from  a  concern 
with  mortgages  (and  charges).  There  are  two  general  factors  that  make 
mortgages  of  the  units  and  common  interests  different  from  mortgages 
of  conventional  property,  and  that  may  impair  the  security:  the  owner- 
ship of  common  elements  is  divided  among  all  the  owners,  and  the  owners 
collectively  have  a  vital  interest  in  controlling  the  property  and  the 
individual  owners.  If  the  security  is  unattractive,  loans  will  simply  not 
be  made,  at  least  not  readily  and  not  at  conventional  rates  of  interest. 
This  subsection  gives  mortgagees  some  leverage  and  control  over  the 
management  of  the  property. 

Subsection  15.  Only  land  and  interests  appurtenant  to  the  land 
may  be  included  in  the  property.  A  developer  may  wish  to  give  prospec- 
tive owners  the  benefit  of  property  interests  that  may  not  be  included  in 
the  property,  for  example,  a  lease  of  a  small  golf  course.  One  method  of 
achieving  this  practice  is  to  convey  the  interests  to  the  corp)oration. 

The  corporation  may  own  a  variety  of  incidental  items,  and  may 
acquire  a  unit  and  common  interest  through  enforcement  of  the  lien  for 
unpaid  common  expenses  or  exercise  of  a  restriction  on  gifts,  leases  or  sales. 

Subsection  17.  The  corporation  is  created  for  the  administrative 
convenience  of  the  owners.  It  is  not  a  commercial  or  business  enterprise, 
and  its  activities  and  commitments  are  for  the  sole  benefit  of  the  owners, 
but  it  will  have  few,  if  any,  assets.  Therefore  personal  liability  is  imp>osed 
on  the  owners,  although  for  only  a  portion  of  a  judgment,  determined  by 
the  proportions  for  sharing  the  common  expenses. 

Subsection  18.  This  subsection  is  included  entirely  for  procedural 
convenience. 

Section  10 — Subsection  1.  Requirements  and  tastes  differ  and 
change;  the  Act  cannot  specify  every  detail  for  every  development,  and 
considerable  discretion  must  be  left  to  the  owner  or  owners  who  register 
the  declaration   and   description   and   to   the  subsequent   owners.     The 
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Act  and  the  declaration  specify  the  major  elements  of  the  framework  that 
governs  the  owners  and  the  property,  and  the  declaration  cannot  be 
amended  except  by  unanimous  consent.  There  are  many  details  that  must 
be  determined,  but  that  are  not  of  the  same  fundamental  nature  and  for 
which  less  rigorous  requirements  for  amendment  are  appropriate.  These 
details  may  be  specified  in  by-laws. 

The  choice  of  particular  minimum  majority  is  difficult  and  perhapra 
essentially  arbitrary.  Sixty-six  and  two-thirds  per  cent  is  chosen  to  bal- 
ance the  competing  interests  of  stability  and  flexibility.  The  voting  power 
is  allocated  according  to  the  proportions  of  the  common  interests  to 
recognize  the  economic  stake  of  the  owners  in  the  property. 

The  scope  of  the  by-laws  is  sufficiently  broad  to  include  any  subjects 
of  common  concern  to  the  owners  that  are  not  determined  by  the  Act 
or  the  declaration,  or  that  are  not  expressly  excepted. 

Subsection  1,  Clauses  b  and  c.  The  declaration  may  include  any 
provisions  respecting  use  and  occupation.  The  scope  of  the  by-laws 
is  limited:  the  use  of  the  common  elements  may  be  regulated,  but  not 
occupation.  The  use  of  the  units  may  be  regulated  only  for  a  limited 
purpose:   to  control  anti-social  or  annoying  conduct. 

Subsection  1,  Clause  d.  The  obligations  concerning  maintenance  are 
primarily  determined  by  section  16.  This  power  permits  the  details, 
particularly  the  standard,  to  be  determined  by  by-laws. 

Subsection  2.  The  qualification  of  "reasonableness"  imposed  on 
changes  by  the  owners  is  intended  to  protect  a  minority  from  unfair 
treatment  by  a  majority.  The  qualification  is  obviously  indefinite,  but, 
again,  any  attempt  to  design  a  more  precise  one  would  be  futile,  and  the 
standard  of  reasonableness  is  probably  much  easier  to  apply  in  a  specific 
situation  than  to  discuss  generally. 

Subsection  3.  The  requirement  of  registration  is  designed  to  provide 
a  formal,  public  record  of  the  change.  The  certificate  is  required  for 
convenience. 

Section  11.  The  owners  may  wish  to  impose  minor  rules  of  con- 
duct on  the  use  of  the  common  elements,  particularly  in  large  projects. 
This  kind  of  regulation  is  not  appropriate  to  the  by-laws.  This  section 
provides  for  the  establishment  by  the  by-laws  of  a  method  in  which  these 
rules  of  conduct  can  be  made  in  a  more  informal  fashion.  The  informality 
and  the  possibility  of  change  by  a  simple  majority  are  controlled  by  the 
limited  scope  of  the  power. 

Section  12 — Subsection  1.  The  problems  of  positive  covenants 
running  with  the  land  are  avoided  by  legislative  fiat. 

Subsection  2.  The  right  of  each  of  the  owners  is  justified  by  the 
interdependence  of  the  owners  and  the  units;  the  right  to  have  the  duties 
of  the  other  owners  enforced  by  the  corporation  may  not  always  be  a 
satisfactory  one. 

Subsection  3.  Obviously,  the  corporation  must  have  the  right  to  the 
performance  of  the  duties  of  the  owners,  and  again,  mortgagees  are  given 
some  leverage  and  control  over  the  management  of  the  property. 

Section  13 — Subsection  3.  The  line  between  abandonment  and 
sale  or  gift  may  be  difficult  to  determine  in  p>articular  situations,  but  the 
problem  is  one  that  is  appropriate  for  adjudication  by  the  courts. 

Subsection  4.  Although  one  of  the  major  objectives  of  the  Act  is 
financial  independence  of  the  owners  and  the  units,  interdependence  is 
inevitable:  the  common  expenses  must  be  paid,  even  though  an  owner 
defaults.  The  lien  is  given  to  the  corporation  to  diminish  this  inter- 
dependence, and  to  provide  an  efficient  means  of  collection. 

Subsection  5.  The  lien  is  novel,  but  the  novelty  is  diminished  by  in- 
voking an  established  and  familiar  institution:  the  mortgage. 
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Section  14 — Subsection  1.  Section  16  deals  with  repair  and 
maintenance,  that  is,  with  the  preservation  of  the  property  in  the  original 
form.  Some  owners  may  wish  to  undertake  substantial  changes.  The 
units  are  the  private  concern  of  each  owner,  but  the  possibility  of  changes 
in  the  common  elements  includes  the  possibility  of  a  conflict.  Some 
owners  may  wish  to  have  additions  made  to  the  land  or  buildings,  they 
may  wish  to  have  improvements  made,  or  they  may  wish  to  have  complete 
renovations.  Their  wishes  may  be  reasonable,  but  other  owners  may  be 
strongly  opposed.  This  conflict  must  be  resolved,  and  the  terms  of  the 
resolution  must  inevitably  be  a  reflection  of  emotional  or  political  attitudes. 
The  Act  imposes  substantial  restrictions  on  these  undertakings.  Again, 
the  voting  power  is  allocated  according  to  the  proportion  of  the  common 
interests  to  recognize  the  economic  stake  of  the  owners  in  the  property. 

The  standard  "substantial"  is  indefinite,  but  again,  any  attempt  to 
design  a  more  precise  one  would  be  futile,  and  the  standard  is  probably 
much  easier  to  apply  in  a  particular  situation  than  to  discuss  generally. 

Subsection  2.  This  subsection  is  probably  not  necessary,  but  is  in- 
cluded for  clarity  and  certainty. 

Subsection  3.  The  knowledge  that  at  least  eighty  per  cent  of  the 
owners  are  in  favour  of  the  installation  of  a  swimming  pool  may  not  be 
much  satisfaction  for  an  owner  who  loves  a  garden  that  will  disappear, 
who  does  not  swim,  who  is  opposed  to  the  noise  a  pool  will  create,  and  who 
cannot  aflford  to  share  the  cost.  The  declaration  may  include  the  additional 
protection  of  requiring  the  corporation  to  purchase  the  unit  and  common 
mterest  of  a  dissenter. 

Section  15 — Subsection  1.  This  section  concerns  insurance  against 
damage  to  the  property.  This  is  undoubtedly  one  of  the  most  difficult 
problems  of  condominium  development.  The  difficulty  is  created  by  the 
mevitable  interdependence  of  the  owners  and  the  units,  and  a  conflict 
of  interests  each  of  which  must  be  satisfied. 

The  interest  of  the  owners  in  insurance  is  derived  from  ownership, 
and  the  potential  obligation  to  repair,  which  may  not  be  coincident  with 
ownership.  Protection  of  these  interests  by  individual  policies  obtained 
by  each  of  the  owners  on  each  unit  and  common  interest  has  severe  weak- 
nesses. The  total  cost  of  the  policies  would  probably  be  higher  than  the 
cost  of  a  single  policy  on  the  entire  property,  and  probably  some  specialized 
policies  would  be  left  to  be  separately  acquired,  again,  at  a  relatively  high 
cost.  The  interdependence  of  the  owners  and  the  units,  manifested  particu- 
larly in  the  obligations  to  repair,  creates  a  mutual  interest  and  dependence 
upon  comprehensive  insurance  coverage  and  unified  control  of  proceeds, 
and  this  interest  cannot  be  satisfied  simply  by  requiring  rather  than 
permitting  the  owners  to  insure.  A  master  policy  on  the  entire  property 
obtained  by  the  corporation  will  usually  be  preferable,  and  the  obligations 
of  the  corporation  to  repair  gives  it  an  insurable  interest  in  the  entire 
property.  Section  15  (1)  permits  the  obligation  to  obtain  insurance  to  be 
imposed  on  the  corporation.  The  owners  may  insure  as  owners,  and  the 
doctrine  of  subrogation  will  prevent  double  recovery. 

Doubtless  most  of  the  units  and  common  interests  will  be  mortgaged 
(or  charged),  at  least  at  the  outset,  and  the  mortgagee  will  require  insur- 
ance protection  for  the  security.  A  conflict  is  posed  between  the  interest 
of  the  mortgagees  or  chargees  in  control  of  insurance  payments  after 
loss  in  electing  payment  or  reconstruction,  and  the  interest  of  the  owners 
in  unified  control.  This  conflict  may  be  resolved  by  the  use  of  separate 
policies  on  the  interests  of  mortgagees. 

Section  16 — Subsection  1.  The  interdependence  of  the  owners  and 
the  units  and  common  interests  requires  that  obligations  be  imposed  to 
maintain  the  property  and  to  repair  after  damage,  and  these  obligations 
obviously  must  be  imposed  either  on  the  corporation  or  the  owners. 

The  obligation  concerning  the  common  elements  must  generally  be 
assigned  to  the  corporation;  if  not,  performance  of  the  functions  would 
require  the  control  over  the  owners  that  is  the  es.sence  of  the  corporation. 
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There  can  be  at  least  one  exception  to  this  general  proposition:  the  main- 
tenance of  limited  common  elements.  The  cost  of  maintenance  done  by 
the  corporation  could  be  taken  into  account  in  determining  the  proportions 
for  sharing  the  common  expenses,  but  maintenance  by  the  corporation 
might  be  awkward  where  the  limited  common  elements  were  closely  asso- 
ciated with  one  unit  and  restricted  to  use  by  the  owner  of  that  unit.  The 
Act  imposes  the  obligations  of  repair  and  maintenance  on  the  corporation, 
and  permits  the  declaration  to  shift  the  obligation  to  maintain  to  the 
owners. 

The  units  present  greater  difficulty.  Maintenance  is  substantially 
a  personal  concern,  and  generally  should  be  the  responsibility  of  the  owner. 
Again,  there  is  at  least  one  possible  exception:  in  some  projects  the  bound- 
aries of  the  units  may  be  the  exterior  surface  of  the  walls  of  the  building; 
if  so,  maintenance  of  these  walls  by  the  corporation  may  be  desirable. 
The  Act  imposes  the  obligation  of  maintenance  on  the  owner,  and  permits 
the  declaration  to  shift  the  obligation  to  the  corporation. 

The  imposition  of  obligations  to  repair  the  units  after  damage  is 
the  most  difficult  problem.  Perhaps  the  natural  and  instinctive  reaction 
is  that  the  obligation  should  be  imposed  on  the  owner,  but  strong  objections 
can  be  made  to  this  scheme.  The  boundaries  between  units  and  between 
units  and  the  common  elements  may  be  planes  through  parts  of  the  build- 
ing, and  damage  may  not  discriminate  according  to  the  boundaries.  The 
task  of  determining  liability  and  controlling  repairs  may  be  formidable, 
and  may  involve  nothing  more  than  a  guess.  Section  17  provides  that, 
if  there  is  substantial  damage,  the  owners  may  choose  between  termina- 
tion and  repair.  To  shift  from  individual  to  common  liability  where  there 
has  been  substantial  damage,  however  the  determination  is  made,  seems 
arbitrary.  Presumably,  there  will  be  insurance  against  most  damage, 
obtained  by  the  corporation,  the  cost  of  which  is  a  common  expense. 
The  cost  of  repairs  is,  to  the  extent  of  the  insurance  proceeds,  shared 
among  all  the  owners.  To  shift  from  common  to  individual  responsibility 
when  insurance  proceeds  are  exhausted,  again,  seems  arbitrary. 

The  imposition  of  the  obligation  to  repair  on  the  corporation  avoids 
these  objections,  but  raises  a  different  problem:  the  vital  distinction 
between  repair  and  maintenance.  These  terms  considered  alone  may 
include  a  wide  range  of  possible  meanings,  which  may  vary  according 
to  the  context,  and  which  may  overlap.  The  Act  specifies  that  they  are 
mutually  exclusive.  The  obligation  to  repair  is  confined  to  repair  of  damage, 
and  maintenance  is  limited  to  "good  housekeeping".  The  Act  imposes 
the  obligation  to  repair  after  damage  on  the  corporation,  and  permits 
the  declaration  to  shift  the  obligation  to  the  owners.  Of  course,  if  the 
corporation  must  repair  and  damage  is  caused  by  the  fault  of  an  owner, 
a  claim  for  indemnity  is  available;  no  express  provision  is  required  to 
establish  this  claim. 

Section  17 — Subsection  1.  Damage  may  be  so  extensive  that 
rep>air  may  not  be  reasonable.  The  Act  gives  the  owners  a  choice,  to  be 
made  by  vote,  between  termination  and  repair. 

The  phrase,  "substantial  damage"  is,  of  course,  indefinite,  but  there  is 
no  better  alternative.  The  objective  in  determining  the  specific  percentage 
is  to  designate  the  point  at  which  damage  may  be  so  disruptive  that 
termination  is  a  reasonable  alternative.  The  figure  of  25  per  cent  may  be 
changed  in  the  declaration. 

Subsection  2.  Again,  the  voting  power  is  allocated  according  to 
the  proportion  of  the  common  interests  to  recognize  the  economic  stake 
of  the  owners  in  the  property. 

S.ECTION  18 — Subsection  1.  The  notice  is  required  to  provide  a 
formal,  public  record  of  the  change. 

Subsection  3,  Clauses  d  and  e.  Liens  against  the  units  and  the 
common  interests  are  preserved  as  claims  against  the  new  interests  of  the 
owners.  Other  claims  created  after  the  registration  of  the  declaration  and 
description  are  extinguished.  The  possibility  of  this  kind  of  claim  is  remote; 
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an  example  is  a  restrictive  covenant  concerning  a  unit.  To  extinguish 
these  claims  may  seem  arbitrary,  but  to  preserve  them  in  any  fair  and 
workable  scheme  is  probably  impossible;  the  interests  against  which 
they  were  asserted  have  vanished. 

Section  19 — Subsection  1.  This  section  permits  the  owners  to  sell 
the  property  or  part  of  the  common  elements  and  terminate  the  govern- 
ment of  the  Act.  A  majority  of  at  least  80  per  cent  is  required,  but  not 
unanimity.  A  minority  may  protest  that  they  are  being  deprived  of  their 
property  by  the  desires  of  the  majority,  but  this  possibility  is  preferable 
to  permitting  one  or  a  few  obstinate  owners  to  veto  a  reasonable  proposal. 
Again,  the  voting  power  is  allocated  according  to  the  proportion  of  the 
common  interests  to  recognize  the  economic  stake  of  the  owners  in  the 
property. 

Subsection  1,  Clause  b.  These  claims  will  be  extinguished,  and 
there  is  no  reason  why  the  consents  should  not  be  required.  The  require- 
ment is  limited  to  registered  claims  to  enable  a  determination  to  be  made 
from  the  public  records  whether  the  requirements  have  been  fulfilled. 

Subsection  3.  To  provide  a  public  record  of  the  change,  the  time 
at  which  the  terms  of  the  Act  cease  to  govern  the  property  is  designated 
as  the  time  of  the  registration  of  the  deed  or  transfer. 

Subsection  3,  Clause  c.  These  terms  must  contemplate  extinguishing 
the  claims  created  after  the  registration  of  the  declaration  and  description 
because  the  interests  against  which  they  would  be  asserted  are  extinguished. 
There  is  no  provision  for  a  sale  of  the  property  governed  by  the  Act  by 
majority  vote  simply  because  interest  in  this  possibility  is  extremely 
unlikely. 

Subsection  5.  There  are  two  major  possibilities  that  may  prejudice 
the  minority:  bad  faith  and  bad  judgment  of  the  majority.  This  provision 
might  have  been  made  an  optional  feature  of  the  declaration  if  protection 
against  bad  faith  would  clearly  be  available  in  the  absence  of  express 
protection,  and  also  if  the  terms  of  this  protection  were  reasonably  clear. 
Instead,  protection  is  provided  against  a  sale  at  less  than  the  fair  market 
value  regardless  of  the  reason. 

Section  20 — Subsection  1.  This  section  permits  the  owners  to 
terminate  the  government  of  the  property  by  this  Act  and  to  become 
tenants  in  common.  Again,  the  voting  power  is  allocated  according  to 
the  proportion  of  the  common  interests  to  recognize  the  economic  stake 
of  the  owners  in  the  property. 

Subsection  1,  Clause  b.  Again,  these  claims  will  be  extinguished, 
and  there  is  no  reason  not  to  require  consent. 

Subsection  2.  Again,  the  registration  of  the  notice  is  required  to 
provide  a  formal,  public  record. 

Section  22.  The  comments  made  concerning  section  10  (3)  describ- 
ed factors  that  may  impair  the  security  of  a  mortgagee.  This  subsection 
recognizes  and  regulates  the  probable  consequences:  mortgagees  will 
demand  some  control  over  the  administration  of  the  property. 
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An  Act  to  facilitate  the  Division  of  Properties 
into  Parts  that  are  to  be  owned  Individually 
and  Parts  that  are  to  be  owned  in  Common, 
and  to  provide  for  the  Use  and  Management 
of  such  Properties 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act,  JatW 

(a)  "board"  means  the  board  of  directors  of  a  corpora- 
tion; 

(b)  "buildings"  means  the  buildings  included  in  a  prop- 
erty ; 

(c)  "by-law"  means  a  by-law  of  a  corporation; 

(d)  "claim"  includes  a  right,  title,  interest,  encumbrance 
or  demand  of  any  kind  affecting  land,  but  does  not 
include  the  interest  of  an  owner  in  his  unit  and  com- 
mon interest; 

(e)  "common  elements"  means  all  the  property  except 
the  units; 

(/)  "common  expenses"  means  the  expenses  of  the  per- 
formance of  the  objects  and  duties  of  a  corporation 
and  any  expenses  specified  as  common  expenses  in 
a  declaration; 

(g)  "common  interest"  means  the  interest  in  the  common 
elements  appurtenant  to  a  unit; 

(h)  "corporation"  means  a  corporation  incorporated  by 
this  Act ; 
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(i)  "declaration"    means    the    declaration    specified    in 
section  3,  and  includes  any  amendments; 

(j)  "description"    means    the    description    specified    in 
section  4; 


R.S.O.  I960, 
c.  204 


R.S.O.  1960, 
cc.  204,  348 


R.S.O.  1960, 
O.  389 


Ownership 
of  land 


(k)  "encumbrance"  means  a  claim  that  secures  the  pay- 
ment of  money  or  the  performance  of  any  other 
obligation,  and  includes  a  charge  under  The  Land 
Titles  Act,  a  mortgage  and  a  lien; 

(/)  "owner"  means  the  owner  or  owners  of  the  freehold 
estate  or  estates  in  a  unit  and  common  interest,  but 
does  not  include  a  mortgagee  unless  in  possession; 

(m)  "prescribed"  means  prescribed  by  the  regulations; 

(n)  "property"  means  the  land  and  interests  appurtenant 
to  the  land  described  in  the  description,  and  includes 
any  land  and  interests  appurtenant  to  land  that  are 
added  to  the  common  elements; 

(o)  "registered"  means  registered  under  The  Land  Titles 
Act  or  The  Registry  Act; 

iP)  "regulations"  means  the  regulations  made  under  this 
Act; 

(q)  "surveyor"  means  an  Ontario  land  surveyor  regis- 
tered under  The  Surveyors  Act; 

(r)  "unit"  means  a  part  or  parts  of  the  land  included  in 
the  description  and  designated  as  a  unit  by  the 
description,  and  comprises  the  space  enclosed  by  its 
boundaries  and  all  the  material  parts  of  the  land 
within  this  space  at  the  time  the  declaration  and 
description  are  registered. 

(2)  For  the  purposes  of  this  Act,  the  ownership  of  land 
includes  the  ownership  of  space. 


Freehold 
land  only 


DECLARATION  AND  DESCRIPTION 

2. — (1)  A  property  shall  comprise  only  freehold  land  and 
interests,  if  any,  appurtenant  to  that  land. 


regiBter^^  (2)  A  declaration  and  description  may  be  registered  by  or 

on  behalf  of  the  owner  in  fee  simple  of  the  land  described  in 
the  description. 

be  ?n  one^'         ^^^  Where  the  land  and  the  interests  appurtenant  to  the  land 

division         described  in  the  description  are  not  entirely  within  one  land 

titles  or  registry  division  or  not  entirely  under  The  Land  Titles 

Act  or  The  Registry  Act,  the  description  shall  not  be  registered. 
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(4)  Where  the  land  described  in  a  description   is  underj^jjj®^|*'^® 
The  Registry  Act,  a  certificate  of  title  under  The  Certification ^nder  the 
of  Titles  Act  showing  the  owner  by  whom  the  declaration  and  office 
description  are  being  registered  as  the  owner  in  fee  simple  r.s.o.  i960, 
of  the  land  shall  be  registered  before  the  declaration  and  ^^-  3^^'  ^* 
description  are  registered. 

(5)  Upon  registration  of  a  declaration  and  description,  the  regfstratioa 
land  and  the  interests  appurtenant  to  the  land  described  in 

the  description  are  governed  by  this  Act. 

8. — (1)  A  declaration  shall  not  be  registered  unless  it  is  ^^^j^^^^^j^^^ 
executed  by  the  owner  or  owners  of  the  land  and  interests  must 
appurtenant  to  the  land  described  in  the  description  and 
unless  it  contains, 

(a)  a  statement  of  intention  that  the  land  and  interests 
appurtenant  to  the  land  described  in  the  description 
be  governed  by  this  Act; 

(b)  the  consent  of  all  persons  having  registered  encum- 
brances against  the  land  or  interests  appurtenant 
to  the  land  described  in  the  description; 

(c)  a  statement,  expressed  in  percentages,  of  the  propor- 
tions of  the  common  interests; 

(d)  a  statement,  expressed  in  percentages  allocated  to 
the  units,  of  the  proportions  in  which  the  owners  are 
to  contribute  to  the  common  exf)enses;  and 

(e)  an  address  for  service. 

(2)  In  addition  to  the  matters  mentioned  in  subsection  1,  a  ^^j|^j.j^^j^j^ 
declaration  may  contain,  ™ay 

(a)  a  specification  of  common  expenses; 

(b)  a  specification  of  any  parts  of  the  common  elements 

that  are  to  be  used  by  the  owners  of  one  or  more  -; 

designated  units  and  not  by  all  the  owners; 

(c)  provisions  respecting  the  occupation  and  use  of  the 
units  and  common  elements; 

(d)  provisions  restricting  gifts,  leases  and  sales  of  the 
units  and  common  interests; 
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(e)  a  specification  of  the  number,  qualification,  nomina- 
tion, election,  term  of  office,  compensation  and  re- 
moval of  members  of  the  board,  and  the  meetings, 
quorum,  functions  and  officers  of  the  board; 

(J)  a  specification  of  duties  of  the  corporation  consistent 
with  its  objects; 

(g)  a  specification  of  the  majority  required  to  make  by- 
laws of  the  corporation; 

(h)  provisions  regulating  the  assessment  and  collection 
of  contributions  towards  the  common  expenses; 

I* 

'  (i)  a   specification   of   the   majority   required   to    make 

substantial  changes  in  the  common  elements  and  the 
assets  of  the  corporation; 

(j)  a  specification  of  any  provision  requiring  the  cor- 
poration to  purchase  the  units  and  common  interests 
of  any  dissenters  after  a  substantial  addition,  altera- 
tion or  improvement  to  or  renovation  of  the  common 
elements  has  been  made  or  after  the  assets  of  the 
corporation  have  been  substantially  changed; 

(k)  a  specification  of  any  allocation  of  the  obligations  to 
repair  and  to  maintain  the  units  and  common 
elements; 

(/)  a  specification  of  the  percentage  of  substantial 
damage  to  the  buildings  and  a  specification  of  the 
majority  required  to  authorize  repairs  under  sec- 
tion 17; 

(m)  a  specification  of  the  majority  required  for  a  sale 
of  the  property  or  of  part  of  the  common  elements; 

(n)  a  specification  of  the  majority  required  for  the 
termination  of  the  government  of  the  property  by 
this  Act; 

(o)  any  other  matters  concerning  the  property. 

Amendment       (3)  All  the  owners  and  all  persons  having  registered  encum- 
deciaration     brances  against  the  units  and  common  interests  may  amend 
the  declaration. 

Registration  (4)  When  a  declaration  is  amended,  the  corporation  shall 
register  a  copy  of  the  amendment  executed  by  all  the  owners 
and  all  persons  having  registered  encumbrances  against  the 
units  and  common  interests,  and  until  the  copy  is  registered 
the  amendment  is  inefTective. 
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4.— (1)  A  description  shall  contain,  Scription 

must 

(a)  a  plan  of  survey  showing  the  perimeter  of  the 
horizontal  surface  of  the  land  and  the  perimeter  of 
the  buildings; 

(b)  structural  plans  of  the  buildings; 

(c)  a  specification  of  the  boundaries  of  each  unit  by 
reference  to  the  buildings; 

(d)  diagrams  showing  the  shape  and  dimensions  of  each 
unit  and  the  approximate  location  of  each  unit  in 
relation  to  the  other  units  and  the  buildings; 

(e)  a  certificate  of  a  surveyor  that  the  buildings  have 
been  constructed  substantially  in  accordance  with 
the  structural  plans  and  that  the  diagrams  of  the 
units  are  substantially  accurate;  and 

(/)  a  description  of  an}'  interests  appurtenant  to  the  land 
that  are  included  in  the  property, 

prepared  in  accordance  with  the  regulations. 

(2)  A  description  shall  not  be  registered  unless  it  has  been  ^pp^^'^  °f 
approved  in  accordance  with  the  regulations. 

REGISTRATION 

5. — (1)  Every  master  of  titles  and  every  registrar  of  deedsi°<*®* 
in  whose  office  a  declaration  and  description  are  registered 
shall  keep  an  index  in  the  prescribed  form  to  be  known  as 
the  "Condominium  Corporations  Index". 

(2)  Where  a  land  titles  office  is  combined  with  a  registry  ^^™^*''®*^ 
office,  one  index  under  subsection   1   shall  be  kept  for  all 
declarations    and    descriptions    registered    in    the    combined 
offices. 

(3)  Every  master  of  titles  and  every  registrar  of  deeds  poodomin- 
in  whose  office  a  declaration  and  description  are  registered  Register 
shall  keep  a  register  in  the  prescribed  form  to  be  known  as 

the  "Condominium  Register". 

(4)  Declarations,  descriptions,  by-laws,  notices  of  termina-  J<|^rn°*  *° 
tion  and  other  instruments  respecting  land  governed  by  this  registrations. 
Act  shall  be  registered  and  recorded  in  the  Condominium 
Register  in  accordance  with  this  Act  and  the  regulations  but, 

except  as  otherwise  provided  by  this  Act  and  the  regulations, 

The  Land  Titles  Act  or  The  Registry  Act,  as  the  case  may  be,  ^-^gai  ^fls' 

applies  in  respect  of  property  governed  by  this  Act. 
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UNITS  AND  COMMON   ELEMENTS 

Nature  6. — (1)  Units  and  common  interests  are  real  property  for 

of  units  and       ,,  ^    '  f      r        j 

common  all   purpoSCS. 

interests 

?fTnrt?'^  (2)  Subject  to  this  Act,  the  declaration  and  the  by-laws, 

each  owner  is  entitled  to  exclusive  ownership  and  use  of  his 
unit. 

actP^tfes""         ^^^  ^^  condition  shall  be  permitted  to  exist  and  no  activity 
shall  be  carried  on  in  any  unit  or  the  common  elements  that 


are  likely  to  damage  the  property. 


Right  to 
enter 


(4)  The  corporation  or  any  person  authorized  by  the  cor- 
poration may  enter  any  unit  at  any  reasonable  time  to  perform 
the  objects  and  duties  of  the  corporation. 


Ownership 
of  common 

elements        elements 


7. — (1)  The  owners  are  tenants  in  common  of  the  common 


intw^est"  ^^^  ^"    undivided    interest    in    the    common    elements   is 

appurtenant  to  each  unit. 

Proportions        (3^  ^he  proportions  of  the  common  interests  are  those  ex- 
•    pressed  in  the  declaration. 


Use  of 

common 

elements 


(4)  Subject  to  this  Act,  the  declaration  and  the  by-laws, 
each  owner  may  make  reasonable  use  of  the  common  elements. 


notTo"be''  (^)  ^^^  ownership  of  a  unit  shall  not  be  separated  from 

separated       the  ownership  of  the  common  interest,  and  any  instrument 

that  purports  to  separate  the  ownership  of  a  unit  from  a 

common  interest  is  void. 


No  division 


(6)  Except  as  provided  by  this  Act,  the  common  elements 
shall  not  be  partitioned  or  divided. 


brancesnot        (^)  ^^  encumbrance  is  enforceable  against  the  common 
enforceable    elements  after  the  declaration  and  description  are  registered. 

Saving  (g)  Where  but  for  subsection  7  an  encumbrance  would  be 

enforceable  against  the  common  elements,  the  encumbrance 
is  enforceable  against  all  the  units  and  common  interests. 


Discharge 


Idem 


(9)  Any  unit  and  common  interest  may  be  discharged  from 
such  an  encumbrance  by  payment  to  the  claimant  of  a  portion 
of  the  sum  claimed  determined  by  the  proportions  specified 
in  the  declaration  for  sharing  the  common  expenses. 

(10)  Upon  payment  of  a  portion  of  the  encumbrance  suffi- 
cient to  discharge  a  unit  and  common  interest,  and  upon 
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demand,  the  claimant  shall  give  to  the  owner  a  discharge  of 
that  unit  and  common  interest  in  accordance  with  the  regu- 
lations. 

(11)  For  the  purposes  of  municipal  assessment  and  taxation,  Assessment 
each  unit  and  common  interest  constitute  a  parcel,  and  the 
common  elements  do  not  constitute  a  parcel. 

(12)  For  the  purpose  of  determining  liability  resulting  from  ^]?®^®^^jqj^ 
breach  of  the  duties  of  an  occupier  of  land,  the  corporation  deemed  to 

,,,  ,,  jii  -ri  1  ^  occupier 

snali  be  deemed  to  be  the  occupier  ot  the  common  elements 
and  the  owners  shall  be  deemed  not  to  be  occupiers  of  the 
common  elements. 

EASEMENTS 

8. — (1)  The  following  easements  are  appurtenant  to  each  ^ss^^^^^ts 
unit:  to  units 

1.  Where  a  building  or  any  part  of  a  building, 

(a)  moves  after  registration  of  the  declaration  and 
description;  or 

(b)  after  having  been  damaged  and  repaired,  is  not 
restored  to  the  position  occupied  at  the  time 
of  registration  of  the  declaration  and  descrip- 
tion, 

an  easement  for  exclusive  use  and  occupation  in 
accordance  with  this  Act,  the  declaration  and  the 
by-laws,  over  the  space  of  the  other  units  and  com- 
mon elements  that  would  be  space  included  in  the 
unit  if  the  boundaries  of  the  unit  were  determined 
by  the  position  of  the  buildings  from  time  to  time 
after  registration  of  the  description  and  not  at  the 
time  of  registration. 

2.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  the  common  elements  or  any 
other  unit. 

3.  An  easement  for  support  by  the  common  elements 
and  any  other  unit  capable  of  providing  support. 


(2)  The  foUowmg  easements  are  appurtenant  to  the  com-  Easements 

,  ^  ^^  appurtenan 

on  elements:  to  common 

elements 

1.  An  easement  for  the  provision  of  any  service  through 


any  installation  in  any  unit. 

2.  An  easement  for  support  by  any  unit  capable  of 
providing  support. 
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CORPORATION 

Creation  9, — (1)  The  registration  of  a  declaration  and  description 

creates  a  corporation  without  share  capital  whose  members 
are  the  owners  from  time  to  time. 

corpcfra/ion  (2)  When  a  declaration  and  description  are  registered,  the 
master  of  titles  or  registrar  of  deeds  in  whose  office  they  are 
registered  shall  assign  a  name  to  the  corporation  in  accordance 
with  the  regulations. 


cc'^7?'72d°o       ^^^   ^^^  Corporations  Act  and  The  Corporations  Information 
not  apply      Act  do  not  apply  to  the  corporation. 


Objects 


Board  of 
directors 


(4)  The  objects  of  the  corporation  are  to  manage  the  prop- 
erty and  any  assets  of  the  corporation. 

(5)  The  affairs  of  the  corporation  shall  be  managed  by  a 
board  of  directors,  consisting  of  three  persons  or  such  greater 
number  as  the  declaration  or  by-laws  may  provide,  elected  by 
the  members  of  the  corporation. 


Term 


(6)  The  term  of  the  members  of  the  board  shall  be  three 
years  or  such  lesser  period  as  the  declaration  or  by-laws  may 
provide,  but  the  members  of  the  board  may  continue  to  act 
until  their  successors  are  elected,  and  members  are  eligible 
for  re-election. 


Vacancies 


(7)  If  a  vacancy  in  the  membership  of  the  board  occurs,  a 
new  member  shall  be  elected  by  the  members  of  the  corpora- 
tion. 


Quorum 


(8)  A  quorum  for  the  transaction  of  business  is  a  majority 
of  the  members  of  the  board  or  such  greater  number  as  the 
declaration  or  by-laws  may  provide. 


Defects 


(9)  The  acts  of  a  member  of  the  board  or  an  officer  of  the 
board  are  valid  notwithstanding  any  defect  that  may  after- 
wards be  discovered  in  his  election  or  qualifications. 


Officers 

and 

executive 


(10)  The  declaration  or  the  by-laws  may  specify  and  regu- 
late the  qualification,  nomination,  election,  compensation  and 
removal  of  members  of  the  board,  and  the  meetings,  functions 
and  officers  of  the  board. 


Records 


(11)  The  corporation  shall  keep  adequate  records,  and  any 
member  of  the  corporation  may  inspect  the  records  on  reason- 
able notice  and  at  any  reasonable  time. 


Duty  to 

effect 

compliance 


(12)  The  corporation  has  a  duty  to  effect  compliance  by 
the  owners  with  this  Act,  the  declaration  and  the  by-laws. 
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(13)  The  declaration  or  the  by-laws  may  specify  duties  of  ^"**®* 
the  corporation  consistent  with  its  objects. 

(14)  Each   member  of  the  corporation,   and   each    person  ^JffQ*^°^jj^ 
having  an  encumbrance  against  a  unit  and  common  interest,  °^  duties 
has  the  right  to  the  performance  of  any  duty  of  the  corporation 
specified  by  this  Act,  the  declaration  and  the  by-laws. 

(15)  The  corporation  may  own,  acquire,  encumber  ^J^d  ^^j^^^^^l* 
dispose  of  real  and  personal  property  for  the  use  and  enjoy- property 
ment  of  the  property. 

(16)  The  members  of  the  corporation  share  the  assets  oif^^^^^^ 
the  corporation  in  the  same  proportions  as  the  proportions  of 

their   common   interests  in   accordance   with   this  Act,   the 
declaration  and  the  by-laws. 


(17)  A  judgment  for  the  payment  of  money  against  theJ"^^®^*^ 
corporation  is  also  a  judgment  against  each  owner  at  the  corporation 
time  the  cause  of  action  arose  for  a  portion  of  the  judgment 
determined  by  the  proportions  specified  in  the  declaration  for 
sharing  the  common  expenses. 

(18)  Any  action  with  respect  to  the  common  elements  may  ^''tio'^s  ?^y 

,       ,  t       ,  1  •  1-1  r  .  corporation 

be  brought  by  the  corporation  and  a  judgment  for  the  pa v- respecting 

r  •      r  ri  ..  ,  .'     common 

ment  oi  money  m  favour  of  the  corporation  in  such  an  action  elements 
is  an  asset  of  the  corporation. 

(19)  When    the    owners    and    the    property    cease    to    be  ^®'"""''^**^°" 
governed  by  this  Act, 

(a)  the  assets  of  the  corporation  shall  be  used  to  pay 
any  claims  for  the  payment  of  money  against  the 
corporation ; 

(b)  the  remainder  of  the  assets  of  the  corporation  shall 
be  distributed  among  the  members  of  the  corporation 
in  the  same  proportions  as  the  proportions  of  their 
common  interests. 


BY-L.\WS 

10. — (1)  The  corporation  may,  by  a  vote  of  members  who  By-laws 
own  66%  per  cent,  or  such  greater  percentage  as  is  specified 
in  the  declaration,  of  the  common  elements,  make  by-laws, 
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(a)  governing  the  management  of  the  property; 

(b)  governing  the  use  of  units  or  any  of  them  for  the 
purpose  of  preventing  unreasonable  interference  with 
the  use  and  enjoyment  of  the  common  elements  and 
other  units; 

(c)  governing  the  use  of  the  common  elements; 

(d)  regulating  the  maintenance  of  the  units  and  common 
elements; 

(e)  governing  the  use  and  management  of  the  assets  of 
the  corporation; 

(f)  respecting  the  board; 

(g)  specifying  duties  of  the  corporation; 

(h)  regulating  the  assessment  and  collection  of  con- 
tributions towards  the  common  expenses; 

(i)  respecting  the  conduct  generally  of  the  afifairs  of  the 
corporation. 

By-laws  (2)  The  by-laws  shall  be  reasonable   and  consistent  with 

must  be  ...  i     i        i      i 

reasonable      this  Act  and  the  declaration. 

Registration  (3)  When  a  by-law  is  made  by  the  corporation,  the  cor- 
poration shall  register  a  copy  of  the  by-law  together  with  a 
certificate  executed  by  the  corporation  that  the  by-law  was 
made  in  accordance  with  this  Act,  the  declaration  and  the 
by-laws,  and  until  the  copy  and  certificate  are  registered 
the  by-law  is  ineffective. 

RULES   GOVERNING   USE   OF   COMMON    ELEMENTS 

ru?es^  11. — (1)  The  by-laws  may  provide  for  the  making  of  rules 

by  the  owners  respecting  the  use  of  the  common  elements  for 
the  purpose  of  preventing  unreasonable  interference  with  the 
use  and  enjoyment  of  the  units  and  common  elements. 

^*'®'"  (2)  The  rules  shall  be  reasonable  and  consistent  with  this 

Act,  the  declaration  and  the  by-laws. 

and"'^"*'^^^        (3)  The  rules  shall  be  complied  with  and  enforced  in  the 
enforcement  same  manner  as  the  by-laws. 

OBLIGATIONS   OF   OWNERS 

and  rights  12. — (1)  Each  owner  is  bound  by  and  shall  comph  with 

etc.  '      this  Act,  the  declaration  and  the  by-laws. 
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(2)  Each  owner  has  a  right  to  the  compliance  by  the  other  ^<**™ 
owners  with  this  Act,  the  declaration  and  the  by-laws. 

(3)  The  corporation,  and  any  person  having  an  encum- ^'^^Jration 
brance  against  any  unit  and  common  interest,  has  a  right  to  ^jj^j^^^^^^- 
the  compliance  by  the  owners  with  this  Act,  the  declaration 

and  the  by-laws. 

13. — (1)  The  owners  shall  contribute  towards  the  common  owners 

expenses  in  the  proportions  specified  in  the  declaration.  to  common** 

expenses 

(2)  The  assessment  and  collection  of  contributions  towards  a^^^™®°* 
the  common  expenses  may  be  regulated  by  the  declaration  °°"®^*'°° 
or  the  by-laws. 

(3)  The  obligation  of  an  owner  to  contribute  towards  the^^j^^^^.^ 
common  expenses  shall  not  be  avoided  by  waiver  of  the  right 

to  use  the  common  elements  or  by  abandonment. 

(4)  Where  an  owner  defaults  in  his  obligation  to  contribute  ^^®" 
to  the  corporation  towards  the  common  expenses,  the  cor- 
poration, upon  registration  of  a  notice  of  lien  in  the  prescribed 
form,  has  a  lien  for  the  unpaid  amount  against  the  unit  and 
common  interest  of  that  owner. 

(5)  The  lien  may  be  enforced  in  the  same  manner  as  al^^^ceabie 
mortgage. 

(6)  Upon  payment  of  the  unpaid  amount  and  upon  demand,  Discharge 
the  corporation  shall  give  the  owner  a  discharge  in  the  pre- 
scribed form. 


MODIFICATIONS    OF    COMMON    ELEMENTS    AND    ASSETS 

14.— (1)  The  corporation  may  by  a  vote  of  members  li^gritions' 
who  own  80  per  cent,  or  such  greater  percentage  as  is  speci- 
fied in  the  declaration,  of  the  common  elements  make  any 
substantial  addition,  alteration  or  improvement  to  or  renova- 
tion of  the  common  elements  or  may  make  any  substantial 
change  in  the  assets  of  the  corporation,  and  the  corporation 
may  by  a  vote  of  a  majority  of  the  members  make  any  other 
addition,  alteration  or  improvement  to  or  renovation  of  the 
common  elements  or  may  make  any  other  change  in  the 
assets  of  the  corporation. 

(2)  The  cost  of  any  addition,  alteration  or  improvement  ^°^* 
to  or  renovation  of  the  common  elements  and  the  cost  of  any 
substantial  change  in  the  assets  of  the  corporation  are  common 
expenses. 
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Dissenters 


(3)  The  declaration  may  provide  that  if  any  substantial 
addition,  alteration  or  improvement  to  or  renovation  of  the 
common  elements  is  made,  or  if  any  substantial  change  in  the 
assets  of  the  corporation  is  made,  the  corporation  must,  on 
demand  of  any  owner  who  dissented,  purchase  his  unit  and 
common  interest. 


Arbitration  (4)  Where  the  corporation  and  the  owner  who  dissented 
do  not  agree  as  to  the  purchase  price,  the  owner  who  dissented 
may  elect  to  have  the  fair  market  value  of  his  unit  and 

R.s.o.  I960,  common    interest    determined    by    arbitration    under    The 

c.  18 

Arbitrations  Act  by  serving  a  notice  to  that  effect  on  the 
corporation. 


Duty  to 
insure 


Saving 


INSURANCE 

15. — (1)  A  corporation  shall  insure  its  liability  to  repair 
the  property  after  damage  resulting  from  fire,  tempest  or  other 
casualty  to  the  extent  required  by  the  declaration  or  the 
by-laws. 

(2)  Subsection  1  does  not  restrict  the  capacity  of  any 
person  to  insure  otherwise  than  as  provided  in  that  subsection. 


Interpre- 
tation 


Duty  to 
repair 


Maintenance 
of  common 
elements 

Maintenance 
of  units 

Declaration 
may  provide 
otherwise 


Where  cor- 
poration to 
make 
repairs  for 
owners 


REPAIRS   AND   MAINTENANCE 

16. — (1)  For  the  purposes  of  this  Act,  the  obligation  to 
repair  after  damage  and  to  maintain  are  mutually  exclusive, 
and  the  obligation  to  repair  after  damage  does  not  include 
the  repair  of  improvements  made  to  units  after  registration  of 
the  declaration  and  description. 

(2)  Subject  to  section  17,  the  corporation  shall  repair  the 
units  and  common  elements  after  damage. 

(3)  The  corporation  shall  maintain  the  common  elements. 

(4)  Each  owner  shall  maintain  his  unit. 

(5)  Notwithstanding  subsections  2,  3  and  4,  the  declaration 
may  provide  that, 

(a)  each  owner  shall,  subject  to  section   17,  repair  his 
unit  after  damage; 

{b)  the  owners  shall  maintain  the  common  elements  or 
any  part  of  the  common  elements;  or 

(c)  the  corporation  shall  maintain  the  units. 

(6)  The  corporation  shall  make  any  repairs  that  an  owner 
is  obligated  to  make  and  that  he  does  not  make  within  a  rea- 
sonable time. 
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(7)  An  owner  shall  be  deemed  to  have  consented  to  have*^°°^°* 
repairs  done  to  his  unit  by  the  corporation. 

WHERE  DAMAGE  OCCURS 

17.— (1)  Where  damage  to  the  buildings  occurs,  the  board  g®*®5f*'^*' 
shall  determine  within  thirty  days  of  the  occurrence  whether^*'"**® 
there  has  been  substantial  damage  to  25  per  cent,  or  such 
greater  percentage  as  is  specified  in  the  declaration,  of  the 
buildings. 

(2)  Where  there  has  been  a  determination  that  there  has^^'^i/®"" 
been  substantial  damage  to  25  per  cent,  or  such  greater  per- 
centage as  is  specified  in  the  declaration,  and  owners  who 
own  80  per  cent  of  the  common  elements,  or  such  greater 
percentage  as  is  specified  in  the  declaration,  vote  for  repair 
within  sixty  days  of  the  determination,  the  corporation  shall 
repair. 

TERMINATION 

18. — (1)  Where  on  a  vote  the  owners  do  not  vote  for  repair,  ^y^^u^^^^ 
the  corporation  shall,  within  ten  days  of  the  vote,  register  a^fter^^^^^j 
notice  of  termination  in  the  prescribed  form.  damage 

(2)  Where  there  has  been  no  vote  within  sixty  days  of  the  ^^^^ 
determination  that  there  has  been  substantial  damage  under 
subsection  1  of  section  17,  the  corporation  shall,  within  ten 
days  after  the  expir>'^  of  the  60-day  period,  register  a  notice  of 
termination  in  the  prescribed  form. 

(3)  Upon  the  registration  of  a  notice  of  termination  under  ^^^^*.°/jqq 
subsection  1  or  2,  of  notice 

(a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

(b)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests; 

(c)  claims  against  the  land  and  interests  appurtenant  to 
the  land  created  before  the  registration  of  the  declara- 
tion and  description  are  as  effective  as  if  the  declara- 
tion and  description  had  not  been  registered; 

(d)  encumbrances  against  each  unit  and  common  interest 
created  after  the  registration  of  the  declaration  and 
description  are  claims  against  the  interest  of  the 
owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description,  and  have 
the  same  priority  they  had  before  the  registration  of 
the  notice  of  termination ;  and 
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(e)  all  claims  against  the  property  created  after  the 
registration  of  the  declaration  and  description,  other 
than  the  encumbrances  mentioned  in  clause  d,  are 
extinguished. 

by™ie*"°"       19.— (1)  Sale  of  the  property  or  any  part  of  the  common 
elements  may  be  authorized, 

(a)  by  a  vote  of  owners  who  own  80  per  cent,  or  such 
greater  percentage  as  is  specified  in  the  declaration, 
of  the  common  elements;  and 

(b)  by  the  consent  of  the  persons  having  registered  claims 
against  the  property  or  the  part  of  the  common 
elements,  as  the  case  may  be,  created  after  the  regis- 
tration of  the  declaration  and  description. 


Execution 
of  con- 
veyance 


Effect  of 
registra- 
tion of 
conveyance 


(2)  A  deed  or  transfer  shall  be  executed  by  all  the  owners 
and  a  release  or  discharge  shall  be  given  by  all  the  persons 
having  registered  claims  against  the  property  or  the  part 
of  the  common  elements,  as  the  case  may  be,  created  after 
the  registration  of  the  declaration  and  description. 

(3)  Upon  the  registration  of  the  instruments  mentioned  in 
subsection  2, 

(a)  the  government  of  the  property  or  of  the  part  of  the 
common  elements  by  this  Act  is  terminated; 

(b)  claims  against  the  land  and  interests  appurtenant  to 
the  land  created  before  the  registration  of  the  declara- 
tion and  description  are  as  effective  as  if  the  declara- 
tion and  description  had  not  been  registered;  and 

(c)  claims  against  the  property  or  the  part  of  the 
common  elements  created  after  the  registration  of 
the  declaration  and  description  are  extinguished. 


Proceeds 


(4)  Subject  to  subsection  5,  the  owners  share  the  proceeds 
of  the  sale  in  the  same  proportions  as  their  common  interests. 


dislentere  ^^^  Where  a  sale  is  made  under  this  section,  any  owner 

who  dissented  may  elect  to  have  the  fair  market  value  of  the 
property  at  the  time  of  the  sale  determined  by  arbitration 

R.sx>.  I960,  under  j^^g  Arbitrations  Act  by  serving  notice  to  that  effect 
on  the  corporation  within  ten  days  after  the  vote,  and  the 
owner  who  served  the  notice  is  entitled  to  receive  from  the 
proceeds  of  the  sale  the  amount  he  would  have  received  if 
the  sale  price  had  been  the  fair  market  value  as  determined 
by  the  arbitration. 
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(6)  Where- the  proceeds  of  the  sale  are  inadequate  to  pay^oceeds 
the   amount   determined    under   subsection    5,   each   of   the  JiadeQuato 
owners  who  voted  for  the  sale  is  liable  for  a  portion  of  the 
deficiency  determined  by  the  proportions  of  their  common 
interests. 

20.— (1)  Termination  of  the  government  of  the  property  Jy^'^uS*"" 
by  this  Act  may  be  authorized,  without  sale 

(a)  by  a  vote  of  owners  who  own  80  per  cent,  or  such 
greater  percentage  as  is  specified  in  the  declaration, 
of  the  common  elements;  and 

(b)  by  the  consent  of  the  persons  having  registered  claims 
against  the  property  created  after  the  registration  of 
the  declaration  and  description. 

(2)  Where  termination  of  the  government  of  the  property  tioS^V^*' 
by  this  Act  is  authorized  under  subsection  1,  the  corporation  "°'**^® 
shall  register  a  notice  of  termination  in  the  prescribed  form, 
executed  by  all  the  owners  and  all  the  persons  having  registered 
claims  against  the  property  created  after  the  registration  of 

the  declaration  and  description. 

(3)  Upon  registration  of  a  notice  of  termination  under  sub-  reg^'tra/ion 
section  2, 

(a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

(b)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests; 

(c)  claims  against  the  land  and  the  interests  appurtenant 
to  the  land  described  in  the  description  created 
before  the  registration  of  the  declaration  and  descrip- 
tion are  as  effective  as  if  the  declaration  and  descrip- 
tion had  not  been  registered; 

(d)  encumbrances  against  each  unit  and  common  interest 
created  after  the  registration  of  the  declaration  and 
description  are  claims  against  the  interest  of  the 
owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description  and  have  the 
same  priority  as  they  had  before  the  registration  of 
the  notice  of  termination;  and 

(c)  all  other  claims  against  the  property  created  after 
the  registration  of  the  declaration  and  description 
are  extinguished. 
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Termination 
by  S.C.O. 


21. — (1)  A  corporation,  any  owner,  or  any  person  having 
an  encumbrance  against  a  unit  and  common  interest  may 
apply  to  the  Supreme  Court  for  an  order  terminating  the 
government  of  the  property  by  this  Act. 


Order 


(2)  The  Court  may  order  that  the  government  of  the 
property  by  this  Act  be  terminated  if  the  Court  is  of  the 
opinion  that  the  termination  would  be  just  and  equitable, 
and,  in  determining  whether  the  termination  would  be  just 
and  equitable,  the  Court  shall  have  regard  to, 


(a)  the  scheme  and  intent  of  this  Act; 

(b)  the  probability  of  unfairness  to  one  or  more  owners 
if  termination  is  not  ordered;  and 

(c)  the  probability  of  confusion  and  uncertainty  in  the 
affairs  of  the  corporation  or  the  owners  if  termination 
is  not  ordered. 

Ancillary  (3)  Where  an  order  of  termination  is  made  under  sub- 

matters  •         r,       t        r^  •       1      1      •         ,  , 

section  2,  the  Court  may  include  in  the  order  any  provisions 
that  the  Court  considers  appropriate  in  the  circumstances. 


VOTING  BY  MORTGAGEES 


Rights  of 
mortgagees 


22.  Where  a  mortgage  or  charge  of  a  unit  and  common 
interest  contains  a  provision  that  authorizes  the  mortgagee 
or  chargee  to  exercise  the  right  of  the  owner  to  vote  or  to 
consent,  the  mortgagee  or  chargee  may  exercise  the  right,  and, 
where  two  or  more  such  mortgages  or  charges  contain  such  a 
provision,  the  right  may  be  exercised  by  the  mortgagee  or 
chargee  who  has  priority. 


PERFORMANCE  OF  DUTIES 


Application 
for  order  to 
require 
performance 
of  duties 


23. — (1)  Where  a  duty  imposed  by  this  Act,  the  declara- 
tion or  the  by-laws  is  not  performed,  the  corporation,  any 
owner,  or  any  person  having  an  encumbrance  against  a  unit 
and  common  interest  may  apply  to  the  Supreme  Court  for  an 
order  directing  the  performance  of  the  duty. 


"•"»  (2)  The  Court  may  by  order  direct  performance  of  the  duty, 

and  may  include  in  the  order  any  provisions  that  the  Court 
considers  appropriate  in  the  circumstances. 

Saving  (3)  Nothing  in  this  section  restricts  the  remedies  otherwise 

available  for  failure  to  perform  any  duty  imposed  by  this  Act. 
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APPLICATION  OF  THE  PLANNING  ACT 

24. — (1)  Section  26  and  clause  b  of  subsection  1  of  sec- ^jPPj|^^****° 
tion  27  of  The  Planning  Act  do  not  apply  in  respect  of  dealings  divwion 
with  units  and  common  interests.  r.s.o.  i960 

c.*296 

(2)  Subject  to  subsection  3,  the  provisions  of  section  28  of  de^crfpUons 
The  Planning  Act  that  apply  to  plans  of  subdivision  apply  under 
mutatis  mutandis  to  descriptions  under  this  Act,  and  a  descrip-  c.'296."  b.  28' 
tion  shall  not  be  registered  unless  approved  or  exempted  by 

the  Minister  of  Municipal  Affairs. 

(3)  Before  making  an  application  under  subsection   1  of^^^^P**®"* 
section   28  of   The  Planning  Act,  the  owner   of  a  property 

or  someone  authorized  by  him  in  writing  may  apply  to  the 
Minister  to  have  the  description  or  any  part  of  the  descrip- 
tion exempted  from  section  28,  or  from  any  provision  thereof, 
and  where  in  the  opinion  of  the  Minister  such  exemption  is 
appropriate  in  the  circumstances,  he  may  grant  the  exemption. 

(4)  Section  29  of  The  Planning  Act  does  not  apply  in  respect  ^fge'  s^lE' 
of  descriptions  made  for  the  purposes  of  this  Act.  not  to  apply 

REGULATIONS 

25. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^®8uiations 
regulations, 

(a)  classifying  properties  for  the  purposes  of  the  regula- 
tions; 

(b)  prescribing  the  duties  of  officers  appointed   under 

The  Land   Titles  Act  or   The  Registry  Act  for  the ^f 204.^348' 
purposes  of  this  Act; 

(c)  governing  the  method  of  describing  in  instruments 
a  property  or  any  part  of  a  property ; 

(d)  governing  surveys,  structural  plans,  descriptions  and 
diagrams,  and  prescribing  procedures  for  their  regis- 
tration ; 

(e)  requiring,  in  respect  of  any  class  of  properties,  in 
lieu  of  or  in  addition  to  the  requirements  of  section  4, 
surveys  of  the  properties  showing  the  units  and  com- 
mon elements; 

(/)  respecting  the  registration  and  recording  of  declara- 
tions, descriptions,  by-laws,  notices  of  termination 
and  other  instruments; 

(g)  respecting  the  names  of  corporations; 
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R.S.O. 1960. 
cc.  204,  348 


(h)  respecting  additions  to  the  common  elements; 

(i)  requiring  the  payment  of  fees  to  officers  appointed 
under  The  Land  Titles  Act  or  The  Registry  Act, 
and  prescribing  the  amounts  thereof; 

(j)  prescribing  forms  and  providing  for  their  use; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  eflfectively  the  intent  and  purpose  of  this 
Act. 


Application        (2)  Any   provision   of   any   regulation    may   apply    to   all 
regulations     properties  or  to  any  class  of  properties. 


MISCELLANEOUS 

Commence-        26.  This  Act  comes  into  force  on  a  day  to  be  named  by 
°^  the  Lieutenant  Governor  by  his  proclamation. 

Short  title  27.  This  Act  may  be  cited  as  The  Condominium  Act,  1967. 
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BILL  65 


^TH  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  facilitate  the  Division  of  Properties  into  Parts 

that  are  to  be  owned  Individually  and  Parts  that  are  to 

be  owned  in  Common,  and  to  provide  for  the  Use  and 

Management  of  such  Properties 


Mr.  Wishart 


( Reprinted  as  amended  by  the  Committee  on  Legal  Bills  and  Municipal  Affairs) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

General.  The  word  "condominium"  has  received  considerable 
publicity  during  the  past  few  years,  but  the  concept  that  the  word  denotes 
with  respect  to  property  may  not  yet  be  generally  understood.  The  two 
essential  elements  of  this  concept  are:  first,  the  division  of  property  into 
units,  to  be  individually  owned,  and  common  elements,  to  be  owned 
in  common  by  the  owners  of  the  units;  and,  second,  an  administrative 
framework  to  enable  the  owners  to  manage  the  property.  An  example 
is  a  high-rise  building  containing  residential  units;  each  of  the  units  is 
individually  owned,  and  the  remainder  of  the  property,  including  the 
roof,  the  basement,  the  parking  area  and  the  gardens,  is  owned  in  common 
by  the  owners  of  the  units.  Another  example  is  an  industrial  develop- 
ment including  a  cluster  of  small  factories;  each  is  individually  owned 
and  the  remainder  of  the  property,  including  the  service  facilities,  is  owned 
in  common  by  the  owners.  In  each,  an  administrative  framework  enables 
the  owners  to  manage  the  property  for  the  common  benefit,  and  each 
owner  must  contribute  to  the  common  expenses.  This  concept  is  indifferent 
to  the  use  to  be  made  of  the  property,  to  the  design  of  the  buildings,  and 
to  the  location  of  the  boundaries  between  individual  and  common  owner- 
ship. 

There  is  a  demand  for  condominium  development.  The  major  reasons 
are  probably  the  high  cost  of  land  in  urban  areas  and  the  appeal  of  owner- 
ship. Condominium  provides  the  amenities  of  apartment  living  on  a 
shared  cost  basis  with  the  advantages  of  home  ownership.  As  contrasted 
with  co-operative  developments  this  type  of  ownership  provides  lower 
risks  and  greater  flexibility  in  financing.  Lower  risks  result  from  the  fact 
that  each  unit  in  a  condominium  is  separately  taxed  and  individually 
financed  and  accordingly  no  unit  owner  is  liable  on  the  default  of  another. 
Again,  because  each  unit  is  a  separate  property  interest  greater  flexibility 
is  achieved  in  that  each  owner  is  able  to  vary  the  financing  to  suit  his 
needs  and  desires. 

Most  of  the  major  countries  of  Western  Europe  enacted  enabling 
legislation  in  the  period  roughly  between  1930  and  1955.  Many  of  the 
countries  of  South  America  followed  in  the  next  decade.  In  the  United 
States,  in  1961,  the  National  Housing  Act  was  amended  to  authorize  the 
Federal  Housing  Authority  to  guarantee  mortgages  of  condominium  units. 
This  amendment  prompted  an  outburst  of  legislative  activity,  and  now  all 
but  one  of  the  States  have  enabling  legislation.  In  the  British  Common- 
wealth, New  South  Wales  enacted  the  Strata  Titles  Act  in  1961,  and 
British  Columbia  and  Alberta  enacted  substantially  similar  statutes 
in  1966. 

An  obvious  question  to  be  faced  at  the  outset  is  whether  the  enabling 
legislation  for  condominium  development  is  necessary.  The  existing  corn- 
mon  law  and  legislation  present  formidable  difficulties:  the  general  prohi- 
bition of  positive  covenants  running  with  the  land  makes  the  imposition  of 
obligations  on  subsequent  purchasers  awkward  or  impossible;  the  rules 
of  future  interests  limit  and  complicate  provisions  for  the  eventual  termi- 
nation of  the  interests  of  the  owners;  the  attitude  of  the  common  law 
towards  the  ownership  and  subdivision  of  space  may  not  be  entirely  clear; 
descriptions  of  cubes  of  space  are  more  easily  imagined  than  prepared; 
municipal  taxes  would  probably  be  assessed  against  the  property  owned 
in  common  as  one  parcel,  impairing  the  advantage  of  financial  independ- 
ence that  might  be  expected  to  accompany  ownership;  mechanics'  liens 
against  the  property  owned  in  common  would  have  the  same  effect;  and, 
finally,  the  express  provisions  of  planning  restrictions  on  the  subdivision 
of  land  would  probably  apply,  even  though  the  spirit  might  not. 

These  difficulties  are  not  necessarily  insurmountable.  In  many 
jurisdictions,  particularly  in  England,  the  essential  objectives  have  been 
achieved  without  enabling  legislation,  but  the  developments  have  presented 
a  variety  of  weaknesses.  In  all,  the  techniques  and  the  documents  are 
complex  and  cumbersome,  and  some  of  the  techniques  are  not  suitable 
for  large  developments.  In  some  developments,  the  interest  of  the  owner 
is  a  long-term  lease,  an  interest  that  is  probably  not  suitable  for  the 
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North  American  housing  market.  None  avoid  the  financial  interdepend- 
ence involved  in  municipal  taxes  and  mechanics'  liens.  Despite  the  demand 
for  condominium  development,  there  has  been  virtually  none  in  Ontario. 
This  alone  may  be  evidence  of  a  need  for  legislation. 

Enabling  legislation  will  avoid  some  of  the  particular  difficulties 
raised  by  the  existing  law  and,  perhaps  more  important,  will  present 
a  relatively  simple  and  comprehensive  framework  for  development. 

The  following  is  a  summary  of  the  Bill. 

The  owner  in  fee  simple  of  land  may  invoke  the  Act  by  registering 
a  declaration  and  description.  The  land  is  divided  into  units  and  common 
elements  by  the  description.  The  units  are  to  be  individually  owned; 
appurtenant  to  each  is  an  undivided  share  in  the  common  elements,  and 
the  proportions  of  the  shares  are  specified  in  the  declaration.  The  major 
terms  that  govern  the  owners  and  the  property  are  specified  in  the  Act 
and  the  declaration,  and  the  declaration  cannot  be  amended  except  by 
unanimous  consent.  The  details  of  government  are  left  to  be  specified  in 
by-laws,  which  are  made  and  may  only  be  amended  by  a  vote  of  members 
who  own  66%  per  cent  of  the  common  elements,  or  such  greater  percentage 
as  is  specified  in  the  declaration.  The  by-laws  may  also  provide  for  the 
making  of  rules  by  the  owners  for  the  purpose  of  preventing  unreasonable 
interference  with  the  use  and  enjoyment  of  the  property.  These  rules 
must  be  reasonable  and  consistent  with  the  Act,  the  declaration,  and  the 
by-laws.  A  corporation  without  share  capital,  of  which  the  members  are 
the  owners  of  the  units,  is  automatically  formed  upon  the  registration  of 
the  declaration  and  description.  This  corporation  is  responsible  for  the 
performance  of  the  functions  of  common  concern.  Of  course,  these  functions 
cost  money,  and  the  owners  must  contribute  to  the  cost  in  proportions 
specified  in  the  declaration.  Each  owner  is  responsible  for  the  maintenance 
of  his  own  unit,  and  the  corporation  is  responsible  for  the  maintenance 
of  the  common  elements  and  the  repair  of  the  entire  property,  although 
some  of  these  obligations  may  be  modified  in  the  declaration.  If  there  is 
extensive  damage  to  the  entire  property,  the  owners  who  own  80  per  cent 
of  the  common  elements  or  such  greater  percentage  as  is  specified  in  the 
declaration  may  vote  to  have  the  property  repaired.  Failing  such  a  vote 
the  owners  become  tenants  in  common  of  the  land  and  interests  appurten- 
ant to  the  land.  The  assets  of  the  corporation  are  distributed  amongst  the 
owners  and  the  Act  ceases  to  govern  the  property.  A  substantial  majority 
of  the  owners  may  elect  to  sell  the  entire  property  or  part  of  the  common 
elements,  or  to  withdraw  the  property  from  the  provisions  of  the  Act. 
The  Act  imposes  some  essential  restrictions  on  the  use  of  the  property 
and  none  on  design. 

The  declaration  and  by-laws  may  control  occupation  and  use,  but 
any  racial  discrimination  provision  must  not,  of  course,  contravene  The 
Ontario  Human  Rights  Code,  1961-62.  Planning  restrictions  will  un- 
doubtedly affect  both  use  and  design. 

Section  1 — Subsection  1,  Clause  e.  The  common  elements  are  the 
part  of  the  property  owned  in  common  by  the  owners  of  the  units.  There 
is  no  compelling  reason  to  add  a  list  of  examples,  but  two  particular 
elements  of  the  property  might  have  been  included  in  the  common  elements 
and  excepted  from  the  units:  major  structural  elements,  and  facilities  for 
the  provision  of  services  to  other  units  or  to  the  common  elements.  The 
justification  for  the  inclusion  would  be  that  no  owner  should  have  control 
over  these  elements  and  the  power  arbitrarily  to  injure  the  others.  The 
inclusion  would  necessarily  be  made  in  general  terms,  and  questions  of 
boundaries  and  ownership  should  not  be  left  to  the  interpretation  of 
general  terms.  The  possibility  of  abuse  can  be  controlled  by  other 
techniques:  the  obligations  to  repair  and  the  easements  for  support  are 
adequate  protection  concerning  the  major  structural  elements,  and  ease- 
ments are  adequate  protection  concerning  facilities  for  the  provision  of 
services. 

Subsection  1 ,  Clause  /.  The  common  expenses  are  the  expenses  of 
performance  of  the  functions  of  common  concern.  The  definition  is  in 
terms  of  expenditures.     Although  the  owners  must  make  contributions 
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towards  the  common  expenses,  the  total  of  their  contributions  need 
not  necessarily  be  equal  to  the  common  expenses,  for  there  may  be  income 
from  other  sources;  for  example,  rent  from  units  acquired  through  exercise 
of  a  restriction  on  sale  or  enforcement  of  the  lien  to  secure  the  claim  for 
contributions  towards  the  common  expenses. 

The  possibility  of  designating  common  expenses  in  the  declaration  will 
probably  be  rarely  used,  but  is  included  to  provide  flexibility. 

Subsection  1 ,  Clause  /.  The  owners  of  the  units  and  common  interests 
have  a  variety  of  rights  and  duties  that  are  imposed  by  the  Act,  the 
declaration  and  the  by-laws.  The  definition  recognizes  the  possibility 
that  there  may  be  as  many  estates  and  interests  in  a  iniit  and  common 
interest  as  in  any  other  real  property,  and  that  ownership  may  be  divided. 

Subsection  1,  Clause  n.  The  property  is  the  propert\-  from  which 
the  units  and  common  elements  are  carved. 

Subsection  1,  Clause  r.  The  term  "unit"  is  selected  for  reasons  that 
are  essentially  negative;  it  has  few,  if  any,  familiar  or  particular  connota- 
tions. "Lot"  is  associated  with  a  two-dimensional  parcel  included  in  a 
traditional  plan  of  subdivision,  and  "apartment"  suggests  residential  use. 

The  owner  of  a  unit  owns  space,  the  boundaries  of  which  are  specified 
in  the  description,  and  the  material  parts  of  the  land  within  the  space  at 
the  time  of  the  registration  of  the  declaration  and  description.  Two 
alternative  interests  or  combinations  of  interests  might  have  been  speci- 
fied: first,  an  exclusive  easement  or  similar  right  to  use,  but  not  ownership, 
and,  second,  ownership  of  material  parts  of  the  land,  an  exclusive  ease- 
ment for  the  space  occupied  by  these  parts,  and  an  exclusive  easement 
or  similar  right  to  use  the  enclosed  space.  Neither  of  these  possibilities 
is  preferable  to  the  interest  contemplated  by  the  definition,  and  the 
possibility  of  confusion  and  uncertainty  precludes  permitting  a  choice 
among  alternatives. 

Most  of  the  statutes  of  other  jurisdictions  impose  limitations  on  the 
design  of  the  units,  either  expressly  or  by  implication.  Often,  the  units 
must  be  included  in  buildings.  This  definition  and  the  remainder  of  the 
Act  impose  no  limitations;  a  patio,  a  balcony,  a  loading  area  or  a  parking 
space  ma\-  be  included  in  a  unit.  Obviously,  however,  planning  restrictions 
and  the  market  will  impose  limitations. 

Section  1 — Subsection  2.  This  section  probably  does  no  more  than 
state  the  common  law  conception  of  the  ownership  of  land,  but  the  owner- 
ship of  space  is  vital  to  the  scheme  of  the  Act,  and  there  must  be  no 
possibility  of  doubt. 

Section  2 — Subsections  1  and  2.  The  property  may  consist  only 
of  land  and  interests  appurtenant  to  the  land,  and  only  the  owner  or  owners 
in  fee  simple  of  the  land  may  register  the  declaration  and  description  and 
invoke  the  Act.  A  lessee,  for  example,  may  not.  Some  of  the  major 
advantages  of  the  condominium  concept  would  not  be  available  if  the 
property  was  a  leasehold,  and  existing  institutions  and  techniques  probably 
permit  lessees  to  achieve  substantially  the  same  objectives  that  the  Act 
could  offer. 

Interests  appurtenant  to  the  land  include,  for  example,  restrictive 
easements  and  easements  benefiting  the  land. 

Subsection  4.  This  subsection  is  a  consequence  of  the  requirement 
that  onlv  the  owner  or  owners  in  fee  simple  of  the  land  may  register  the 
declaration  and  description,  and  is  designed  to  simplify  searches  of  title. 

Subsection  5.  The  registration  of  the  declaration  and  description 
invokes  the  Act. 

Section  3 — Subsection  1.  The  declaration,  together  with  the  Act, 
is,  in  effect,  a  constitution.  The  matters  that  must  be  included  are, 
together  with  the  .Act,  the  essential  minimum. 
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Subsection  1,  Clause  b.  The  propertj'  may  be  subject  to  a  variety  of 
claims  at  the  time  of  the  registration  of  the  declaration  and  description. 
There  is  no  necessity  for  a  requirement  of  the  consent  of  the  owners  of  all 
these  claims,  but  the  consent  of  the  owners  of  the  claims  that  will  be 
prejudiced  by  registration  is  undoubtedly  justifiable.  The  only  pro- 
visions prejudicing  claims  existing  at  the  time  of  registration  are  contained 
in  section  7  (5),  which  prohibits  separating  the  ownership  of  a  unit  and 
common  interest,  section  7  (6),  which  prohibits  partitioning  or  dividing 
the  common  elements,  and  section  7  (7),  which  prohibits  enforcing  an 
encumbrance  against  the  common  elements.  These  subsections  all  reflect 
the  same  general  objective,  and  all  prejudice  the  enforcement  of  encum- 
brances, albeit  only  slightly.  Unregistered  claims  are  excluded  to  enable 
a  determination  to  be  made  from  public  records  whether  the  requirements 
for  invoking  the  Act  have  been  fulfilled. 

Subsection  1,  Clause  c.  The  proportions  of  the  common  interests 
determine  the  distribution  of  the  property  among  the  owners  after  termina- 
tion and  the  voting  power  for  major  decisions.  No  standard  is  specified 
according  to  which  the  proportions  are  to  be  determined,  although  an 
estimate  of  the  value  that  the  units  would  otherwise  have  will  usually 
be  the  standard  that  is  adopted. 

Subsection  1,  Clause  d.  The  statutes  of  most  other  jurisdictions  pro- 
vide that  the  proportions  for  sharing  the  common  expenses  are  to  be  the 
proportions  of  the  common  interests.  The  factors  that  might  be  con- 
sidered in  determining  these  two  sets  of  proportions  may  be  difTerent, 
and  discretion  to  specify  different  proportions  provides  flexibility,  although 
in  most  developments  the  two  will  probably  be  the  same. 

Subsection  2.  The  owner  or  owners  by  whom  the  declaration  and 
description  are  registered  have  discretion  to  add  matters  to  the  declaration. 

Subsection  2,  Clause  b.  Parts  of  the  common  elements,  which  for 
purpose  of  convenience  can  be  called  "limited  common  elements",  may  be 
restricted  to  use  by  some,  or  one,  of  the  owners.  For  example,  a  high- 
speed elevator  to  the  top  floor  of  a  high-rise  building  might  be  limited  to 
use  by  the  owners  of  units  on  that  floor,  or  a  small  swimming  pool  might 
be  limited  to  use  by  the  owners  in  one  wing  of  a  building.  The  owner  of 
a  unit  might  be  permitted  e.xclusive  use  of  a  balcony,  a  patio  or  a  parking 
space.  These  areas  might  also  be  included  in  the  unit  and  the  respective 
merits  of  these  two  alternatives  may  vary  with  different  kinds  of  develop- 
ments. 

Subsection  2,  Clauses  c  and  d.  The  owners  and  the  units  are  inevitably 
interdependent:  a  basic  minimum  of  co-operation  is  necessary,  and  the 
common  expenses  must  be  shared.  No  precise  terms  of  the  basis  for 
restriction  are  specified  but  if  a  restriction  is  to  be  included  perhaps  the 
most  acceptable  between  control  and  marketability  would  be  based  on  a 
right  of  first  refusal  given  to  the  corporation. 

Subsection  2,  Clause  j.  The  search  for  a  happy  balance  between  dis- 
cretion and  control  is  a  difficult  undertaking,  but  this  discretion  is  necessary. 
There  are  many  details  that  may  vary  from  development  to  development 
that  the  Act  cannot  encompass,  and  the  future  may  bring  unanticipated 
tastes  and  techniques. 

Subsection  3.  Provision  must  be  made  for  amending  the  declaration, 
but  since  the  terms  are  of  vital  economic  and  personal  concern  to  each 
owner,  the  consent  of  all  is  required.  Again,  only  the  consent  of  the 
owners  of  the  claims  that  will  be  prejudiced  by  the  amendment  is  necessary. 
Only  encumbrances  are,  or  may  be,  prejudiced,  and  unregistered  encum- 
brances are  excluded. 

Subsection  4.  The  requirement  of  registration  ensures  a  public  record 
of  all  amendments. 
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Section  4 — ^Subsection  1.  The  major  objectives  are  to  describe  the 
land  and  any  interests  appurtenant  to  the  land,  and  to  describe  the  units. 
The  common  elements  are,  by  definition,  all  the  property  except  the  units. 
The  land  and  the  interests  appurtenant  to  the  land  are  described  by  familiar 
techniques.  The  units  are  described  by  reference  to  the  buildings;  that  is, 
the  buildings  are  the  monuments  by  reference  to  which  the  boundaries 
of  the  units  are  specified.  The  details  of  the  requirements  for  the  descrip- 
tion will  be  specified  by  the  regulations. 

Subsection  1,  Clause  a.  The  survey  of  the  land  is  essential.  The 
buildings  must  be  included  to  provide  a  framework  for  the  description  of 
the  units  and  a  means  of  ensuring  that  the  boundaries  of  the  units  are  within 
the  boundaries  of  the  land;  as  well,  the  single  survey  will  provide  a  con- 
venient means  of  determining  questions  concerning  encroachments  and 
zoning  by-laws. 

Subsection  1,  Clause  b.  The  structural  plans  are  required  to  provide 
a  framework  for  the  specification  of  the  boundaries  of  the  units  and  the 
diagrams  of  the  units,  and  to  ensure  that  plans  will  be  available  for  repairs 
or  reconstruction.  If  the  building  is  a  new  one,  the  plans  may  simply 
be  derived  from  the  plans  used  for  construction.  If  the  building  has  been 
in  existence  for  some  time,  the  plans  may  have  to  be  prepared. 

Subsection  1,  Clause  c.  The  boundaries  of  the  units  are  described  by 
reference  to  the  buildings;  for  example,  the  boundaries  of  a  unit  might  be 
the  planes  of  the  interior  surfaces  of  the  perimeter  walls,  floor  and  ceiling. 
This  technique  is  hardly  novel,  although  its  use  in  the  contexts  of  regis- 
tration and  ownership  is  unfamiliar.  A  survey  would  usually  be  expensive 
and  unnecessary. 

Subsection  1,  Clause  d.  These  diagrams  are  simple  drawings,  and  are 
intended  to  provide  a  convenient  reference. 

Subsection  1,  Clause  e.  The  certificate  is  required  to  ensure  that  the 
structural  plans  of  the  building  are  sulificiently  accurate  to  enable  restora- 
tion after  damage,  to  ensure  that  the  monuments  by  reference  to  which 
the  units  are  described  can  be  easily  located  and  have  substantially  the 
same  relations  and  dimensions  in  fact  as  in  the  plans,  and  to  ensure  that 
the  buildings  are  completed  before  the  Act  is  invoked.  The  buildings 
must  be  completed  to  avoid  the  possibility  of  hopeless  confusion.  If  the 
Act  could  be  invoked  before  or  during  construction,  and  if  several  units 
were  sold  when  finished  and  the  remainder  were  never  finished,  the  pro- 
portions of  common  interests  and  for  sharing  common  expenses  would 
be  meaningless,  and  no  happy  resolution  of  the  difficulty  can  easily  be 
made  available. 

Subsection  1,  Clause/.  These  interests  will  be  described  by  familiar 
techniques. 

Subsection  2.  The  requirement  of  approval  is  justified  by  the 
unusual  nature  and  the  potential  complexity  of  the  description. 

Section  5 — Subsection  4.  The  overwhelming  majority  of  instru- 
ments affecting  the  property  will  deal  with  the  units  and  common  interests. 
These  instruments  do  not  fit  comfortably  into  the  traditional  frameworks 
of  abstract  indices,  registers  and  parcels.  Appropriate  variation  in  these 
frameworks  will  be  made  in  the  regulations,  based  primarily  upon  the 
concept  of  each  unit  and  common  interest  as  a  separate  parcel. 

Section  6 — Subsection  1.  This  subsection  and  subsection  2  are 
technically  unnecessary,  for  the  units  must  be  parts  of  the  land  described 
in  the  description,  but  the  objectives  of  the  Act  should  be  stated  simply 
and  clearly. 

Subsection  3.  The  units  are  inevitably  interdependent,  and  this 
subsection  and  subsection  4  are  a  reflection  of  this  interdependence. 

Section  7 — Subsection  4.  The  right  of  the  owners  to  use  the 
common  elements  is  limited:  one  owner  cannot  make  unreasonable  im- 
positions on  the  others.  The  word  "reasonable"  is  indefinite,  but  an 
attempt  to  be  precise  would  be  futile,  and  the  standard  is  probably  easier 
to  apply  in  a  particular  fact  situation  than  it  is  to  discuss  generally. 
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Subsections  5  and  6.  The  prohibitions  in  these  subsections  are 
essential.  Separation  of  the  ownership  of  a  unit  and  common  interest 
could  achieve  no  useful  or  justifiable  purpose,  and  would  create  an  ex- 
tremely complex  tangle.  Any  division  of  the  common  elements  might 
result  in  a  paralysis  of  the  property:  the  units  might  be  useless  without 
the  right  to  use  the  common  elements. 

Subsection  7.  The  prohibitions  in  subsections  5  and  6  and  the  in- 
terest in  the  financial  independence  of  the  units  demand  that  no  encum- 
brance be  enforced  against  the  common  elements. 

Subsection  8.  Instead  of  a  claim  against  the  common  elements,  the 
Act  gives  a  claim  against  virtually  the  same  security,  and  perhaps  more. 
An  encumbrance  that  could,  but  for  the  prohibition,  be  asserted  against 
the  common  elements,  may  be  asserted  against  the  units  and  common 
interests. 

Subsection  9.  The  interest  in  the  financial  independence  of  the 
units  demands  that  each  owner  have  the  power  to  discharge  his  unit  and 
common  interest  from  the  encumbrance  by  payment  of  a  portion  of  the 
amount  claimed.  The  portion  is  determined  by  the  proportions  for 
sharing  the  common  expenses. 

Subsection  11.  The  prohibitions  in  subsections  5  and  6  and  the 
interest  in  the  financial  independence  of  the  units  require  a  modification 
of  the  established  patterns  of  municipal  taxation.  Without  this  sub- 
section, the  common  elements  would  probably  be  a  parcel;  instead,  the 
units  and  common  interests  are  parcels.  The  interests  in  the  common 
elements,  and  not  the  common  elements,  are  taxable  property. 

Subsection  12.  The  problem  of  occupier's  liability  is  complex,  and 
the  possibility  of  accidents  in  the  common  elements  exposes  the  complexi- 
ties in  an  extreme  form,  This  subsection  is  designed  to  simplify  the 
problems  without  effecting  a  substantial  amendment  of  common  law 
principles. 

Section  8 — Subsection  1,  Paragraph  1.  The  boundaries  of  the 
space  included  in  the  units  are  fixed  at  the  time  the  declaration  and 
description  are  registered;  the  material  parts  of  the  land  that  are  included 
in  the  units  are  those  that  are  included  in  this  space  at  the  time  of  regis- 
tration. The  buildings  may  sway  or  settle,  and  repairs  may  not  restore 
the  material  elements  to  the  original  position.  Where  the  boundaries 
of  a  unit  are  closely  associated  with  parts  of  a  building  that  are  not  in  the 
original  position,  a  trespass  or  several  trespasses  may  occur.  These 
easements  are  designed  to  take  account  of  this  possibility.  The  effect 
is  simply  that  "the  shadow  follows  the  bear",  and  that  there  is  an  easement 
for  exclusive  use  and  occupation  over  the  space  that  would  be  included 
in  each  unit  if  the  boundaries  were  not  fixed  at  the  time  of  registration, 
but  changed  position  as  the  monuments  according  to  which  they  were 
specified  changed  position.  This  technique  of  determining  the  location  of 
the  easement  will  provide  for  virtually  all  possibilities,  for  virtually  always 
a  change  in  the  position  of  a  material  part  that  results  in  a  trespass  or  the 
possibility  of  a  trespass  will  be  or  include  a  corresponding  change  in  the 
monument  according  to  which  the  boundary  that  is  or  may  be  exceeded 
was  specified.  In  bizarre  situations,  in  which  there  are  possibilities  that 
would  not  be  provided  for  by  this  easement,  appropriate  easements  can 
be  included  in  the  declaration. 

Subsection  1,  Paragraph  2.  The  Act  imposes  no  limitations  on  the 
location  of  the  boundaries  of  the  units,  and,  therefore,  there  is  a  possibility 
that  installations  through  which  services  are  supplied  to  one  unit  may  be 
included  in  another.  This  easement,  coupled  with  the  obligations  con- 
cerning repairs,  precludes  the  one  owner  from  being  deprived  of  services 
by  the  other. 

Subsection  1,  Paragraph  3.  The  easement  for  support  may  not 
accomplish  any  more  than  the  obligations  concerning  repair,  but  is  in- 
cluded for  certainty. 
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Section  9 — Subsection  1.  A  corporation  without  share  capital  is 
the  most  simple  and  convenient  form  in  which  the  owners  collectively 
can  perform  the  functions  of  common  concern. 

Subsection  2.  The  name  of  the  corporation  will  be  based  primarily 
on  a  number.  Of  course,  the  owner  or  owners  by  whom  the  declaration 
and  description  are  registered  may  coin  a  more  romantic  name  for  the 
development  for  other  purposes. 

Subsection  4.  This  general  statement  of  the  objects  of  the  corpora- 
tion is  designed  to  permit  any  undertaking  that  legitimately  concerns  the 
property  and  the  common  interests  of  the  owners. 

Subsection  5.  The  board  and  the  minimum  requirements  specified 
in  this  subsection  and  subsections  4  to  7  are  vital,  and  cannot  be  left 
entirely  to  the  declaration  and  by-laws. 

Subsection  10.  The  nature  of  developments  will  differ  greatly,  and 
the  Act  cannot  specify  one  form  for  all;  furthermore,  there  will  be  many 
details  that  can  and  should  be  subject  to  amendment  by  some  majority, 
and  not  the  unanimous  consent  required  for  amendment  of  the  declaration. 

Subsection  11.  These  provisions  might  have  been  left  to  the  declara- 
tion or  the  by-laws,  but  seem  sufficiently  important  to  be  established  in 
the  Act. 

Subsection  12.  The  corporation  is  responsible  for  the  general  super- 
vision of  the  affairs  of  the  owners.  The  duty  is  to  each  of  the  owners 
and  to  persons  having  encumbrances  against  the  units  and  common 
interests. 

Subsection  13.     The  power  to  specify  duties  is  given  for  flexibility. 

Subsection  14.  The  owners  are  given  this  right  because  of  their 
intense  concern  with  the  functions  of  the  corporation.  The  reason  for 
including  persons  having  encumbrances  is  derived  primarily  from  a  concern 
with  mortgages  (and  charges).  There  are  two  general  factors  that  make 
mortgages  of  the  units  and  common  interests  different  from  mortgages 
of  conventional  property,  and  that  may  impair  the  security:  the  owner- 
ship of  common  elements  is  divided  among  all  the  owners,  and  the  owners 
collectively  have  a  vital  interest  in  controlling  the  property  and  the 
individual  owners.  If  the  security  is  unattractive,  loans  will  simply  not 
be  made,  at  least  not  readily  and  not  at  conventional  rates  of  interest. 
This  subsection  gives  mortgagees  some  leverage  and  control  over  the 
management  of  the  property. 

Subsection  15.  Only  land  and  interests  appurtenant  to  the  land 
rnay  be  included  in  the  property.  A  developer  may  wish  to  give  prospec- 
tive owners  the  benefit  of  property  interests  that  may  not  be  included  in 
the  property,  for  example,  a  lease  of  a  small  golf  course.  One  method  of 
achieving  this  practice  is  to  convey  the  interests  to  the  corporation. 

The  corporation  may  own  a  variety  of  incidental  items,  and  ma>- 
acquire  a  unit  and  common  interest  through  enforcement  of  the  lien  for 
unpaid  common  expenses  or  exercise  of  a  restriction  on  gifts,  leases  or  sales. 

.Subsection  17.  The  corporation  is  created  for  the  administrative 
convenience  of  the  owners.  It  is  not  a  commercial  or  business  enterprise, 
and  its  activities  and  commitments  are  for  the  sole  benefit  of  the  owners, 
but  it  will  have  few,  if  any,  assets.  Therefore  personal  liability  is  imposed 
on  the  owners,  although  for  only  a  portion  of  a  judgment,  determined  by 
the  proportions  for  sharing  the  common  expenses. 

Subsection  18.  This  suV)scction  is  included  entirely  for  procedural 
convenience. 

Section  10- — .Subsection  1.  Requirements  and  tastes  differ  and 
change;  the  Act  cannot  specify  every  detail  for  every  development,  and 
considerable  discretion  must  be  left  to  the  owner  or  owners  who  register 
the  declaration   and   description   and    to   the  subsequent  owners.     The 
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Act  and  the  declaration  specify  the  major  elements  of  the  framework  that 
governs  the  owners  and  the  property,  and  the  declaration  cannot  be 
amended  except  by  unanimous  consent.  There  are  many  details  that  must 
be  determined,  but  that  are  not  of  the  same  fundamental  nature  and  for 
which  less  rigorous  requirements  for  amendment  are  appropriate.  These 
details  may  be  specified  in  by-laws. 

The  choice  of  particular  minimum  majority  is  difficult  and  perhaps 
essentially  arbitrary.  66%  per  cent  is  chosen  to  balance  the  competing 
interests  of  stability  and  flexibility.  The  voting  power  is  allocated  accord- 
ing to  the  proportions  of  the  common  interests  to  recognize  the  economic 
stake  of  the  owners  in  the  property. 

The  scope  of  the  by-laws  is  sufficiently  broad  to  include  any  subjects 
of  common  concern  to  the  owners  that  are  not  determined  by  the  Act 
or  the  declaration,  or  that  are  not  expressly  excepted. 

Subsection  1,  Clauses  b  and  c.  The  declaration  may  include  any 
provisions  respecting  use  and  occupation.  The  scope  of  the  by-laws 
is  limited:  the  use  of  the  common  elements  may  be  regulated,  but  not 
occupation.  The  use  of  the  units  may  be  regulated  only  for  a  limited 
purpose:   to  control  anti-social  or  annoying  conduct. 

Subsection  1,  Clause  d.  The  obligations  concerning  maintenance  are 
primarily  determined  by  section  16.  This  power  permits  the  details, 
particularly  the  standard,  to  be  determined  by  by-laws. 

Subsection  2.  The  qualification  of  "reasonableness"  imposed  on 
changes  by  the  owners  is  intended  to  protect  a  minority  from  unfair 
treatment  by  a  majority.  The  qualification  is  obviously  indefinite,  but, 
again,  any  attempt  to  design  a  more  precise  one  would  be  futile,  and  the 
standard  of  reasonableness  is  probably  much  easier  to  apply  in  a  specific 
situation  than  to  discuss  generally. 

Subsection  3.  The  requirement  of  registration  is  designed  to  provide 
a  formal,  public  record  of  the  change.  The  certificate  is  required  for 
convenience. 

Section  11.  The  owners  may  wish  to  impose  minor  rules  of  con- 
duct on  the  use  of  the  common  elements,  particularly  in  large  projects. 
This  kind  of  regulation  is  not  appropriate  to  the  by-laws.  This  section 
provides  for  the  establishment  by  the  by-laws  of  a  method  in  which  these 
rules  of  conduct  can  be  made  in  a  more  informal  fashion.  The  informality 
and  the  possibility  of  change  by  a  simple  majority  are  controlled  by  the 
limited  scope  of  the  p>ower. 

Section  12 — Subsection  1.  The  problems  of  positive  covenants 
running  with  the  land  are  avoided  by  legislative  fiat. 

Subsection  2.  The  right  of  each  of  the  owners  is  justified  by  the 
interdependence  of  the  owners  and  the  units;  the  right  to  have  the  duties 
of  the  other  owners  enforced  by  the  corporation  may  not  always  be  a 
satisfactory  one. 

Subsection  3.  Obviously,  the  corporation  must  have  the  right  to  the 
performance  of  the  duties  of  the  owners,  and  again,  mortgagees  are  given 
some  leverage  and  control  over  the  management  of  the  property. 

Section  13 — Subsection  3.  The  line  between  abandonment  and 
sale  or  gift  may  be  difficult  to  determine  in  particular  situations,  but  the 
problem  is  one  that  is  appropriate  for  adjudication  by  the  courts. 

Subsection  4.  Although  one  of  the  major  objectives  of  the  Act  is 
financial  independence  of  the  owners  and  the  units,  interdependence  is 
inevitable:  the  common  expenses  must  be  paid,  even  though  an  owner 
defaults.  The  lien  is  given  to  the  corporation  to  diminish  this  inter- 
dependence, and  to  provide  an  efficient  means  of  collection. 

Subsection  S.  The  Hen  is  novel,  but  the  novelty  is  diminished  by  in- 
voking an  established  and  familiar  institution:  the  mortgage. 
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Section  14 — Subsection  1.  Section  16  deals  with  repair  and 
maintenance,  that  is,  with  the  preservation  of  the  property  in  the  original 
form.  Some  owners  may  wish  to  undertake  substantial  changes.  The 
units  are  the  private  concern  of  each  owner,  but  the  possibility  of  changes 
in  the  common  elements  includes  the  possibility  of  a  conflict.  Some 
owners  may  wish  to  have  additions  made  to  the  land  or  buildings,  they 
may  wish  to  have  improvements  made,  or  they  may  wish  to  have  complete 
renovations.  Their  wishes  may  be  reasonable,  but  other  owners  may  be 
strongly  opposed.  This  conflict  must  be  resolved,  and  the  terms  of  the 
resolution  must  inevitably  be  a  reflection  of  emotional  or  political  attitudes. 
The  Act  imposes  substantial  restrictions  on  these  undertakings.  Again, 
the  voting  power  is  allocated  according  to  the  proportion  of  the  common 
interests  to  recognize  the  economic  stake  of  the  owners  in  the  property. 

The  standard  "substantial"  is  indefinite,  but  again,  any  attempt  to 
design  a  more  precise  one  would  be  futile,  and  the  standard  is  probably 
much  easier  to  apply  in  a  particular  situation  than  to  discuss  generally. 

Subsection  2.  This  subsection  is  probably  not  necessary,  but  is  in- 
cluded for  clarity  and  certainty. 

Subsection  3.  The  knowledge  that  at  least  80  per  cent  of  the  owners 
are  in  favour  of  the  installation  of  a  swimming  pool  may  not  be  much 
satisfaction  for  an  owner  who  loves  a  garden  that  will  disappear,  who 
does  not  swim,  who  is  opposed  to  the  noise  a  pool  will  create,  and  who 
cannot  afford  to  share  the  cost.  The  declaration  may  include  the  additional 
protection  of  requiring  the  corporation  to  purchase  the  unit  and  common 
interest  of  a  dissenter. 

Section  15 — Subsection  1.  This  section  concerns  insurance  against 
damage  to  the  property.  This  is  undoubtedly  one  of  the  most  difficult 
problems  of  condominium  development.  The  difficulty  is  created  by  the 
mevitable  interdependence  of  the  owners  and  the  units,  and  a  conflict 
of  interests  each  of  which  must  be  satisfied. 

The  interest  of  the  owners  in  insurance  is  derived  from  ownership, 
and  the  potential  obligation  to  repair,  which  may  not  be  coincident  with 
ownership.  Protection  of  these  interests  by  individual  policies  obtained 
by  each  of  the  owners  on  each  unit  and  common  interest  has  severe  weak- 
nesses. The  total  cost  of  the  policies  would  probably  be  higher  than  the 
cost  of  a  single  policy  on  the  entire  property,  and  probably  some  specialized 
policies  would  be  left  to  be  separately  acquired,  again,  at  a  relatively  high 
cost.  The  interdependence  of  the  owners  and  the  units,  manifested  particu- 
larly in  the  obligations  to  repair,  creates  a  mutual  interest  and  dependence 
upon  comprehensive  insurance  coverage  and  unified  control  of  proceeds, 
and  this  interest  cannot  be  satisfied  simply  by  requiring  rather  than 
permitting  the  owners  to  insure.  A  master  policy  on  the  entire  property 
obtained  by  the  corporation  will  usually  be  preferable,  and  the  obligations 
of  the  corporation  to  repair  gives  it  an  insurable  interest  in  the  entire 
property.  Section  15  (1)  permits  the  obligation  to  obtain  insurance  to  be 
imposed  on  the  corporation.  The  owners  may  insure  as  owners,  and  the 
doctrine  of  subrogation  will  prevent  double  recovery. 

Doubtless  most  of  the  units  and  common  interests  will  be  mortgaged 
(or  charged),  at  least  at  the  outset,  and  the  mortgagee  will  require  insur- 
ance protection  for  the  security.  A  conflict  is  posed  between  the  interest 
of  the  mortgagees  or  chargees  in  control  of  insurance  payments  after 
loss  in  electing  payment  or  reconstruction,  and  the  interest  of  the  owners 
in  unified  control.  This  conflict  may  be  resolved  by  the  use  of  separate 
policies  on  the  interests  of  mortgagees. 

Section  16 — Subsection  1.  The  interdependence  of  the  owners  and 
the  units  and  common  interests  requires  that  obligations  be  imposed  to 
maintain  the  property  and  to  repair  after  damage,  and  these  obligations 
obviously  must  be  imposed  either  on  the  corporation  or  the  owners. 

The  obligation  concerning  the  common  elements  must  generally  be 
assigned  to  the  corporation;  if  not,  performance  of  the  functions  would 
require  the  control  over  the  owners  that  is  the  essence  of  the  corporation. 
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There  can  be  at  least  one  exception  to  this  general  proposition:  the  main- 
tenance of  limited  common  elements.  The  cost  of  maintenance  done  by 
the  corporation  could  be  taken  into  account  in  determining  the  proportions 
for  sharing  the  common  expenses,  but  maintenance  by  the  corporation 
might  be  awkward  where  the  limited  common  elements  were  closely  asso- 
ciated with  one  unit  and  restricted  to  use  by  the  owner  of  that  unit.  The 
.'^ct  imposes  the  obligations  of  repair  and  maintenance  on  the  corporation, 
and  permits  the  declaration  to  shift  the  obligation  to  maintain  to  the 
owners. 

The  units  present  greater  difficulty.  Maintenance  is  substantially 
a  personal  concern,  and  generally  should  be  the  responsibility  of  the  owner. 
Again,  there  is  at  least  one  possible  exception:  in  some  projects  the  bound- 
aries of  the  units  may  be  the  exterior  surface  of  the  walls  of  the  building; 
if  so,  maintenance  of  these  walls  by  the  corporation  may  be  desirable. 
The  Act  imposes  the  obligation  of  maintenance  on  the  owner,  and  permits 
the  declaration  to  shift  the  obligation  to  the  corporation. 

The  imposition  of  obligations  to  repair  the  units  after  damage  is 
the  most  difficult  problem.  Perhaps  the  natural  and  instinctive  reaction 
is  that  the  obligation  should  be  imposed  on  the  owner,  but  strong  objections 
can  be  made  to  this  scheme.  The  boundaries  between  units  and  between 
units  and  the  common  elements  may  be  planes  through  parts  of  the  build- 
ing, and  damage  may  not  discriminate  according  to  the  boundaries.  The 
task  of  determining  liability  and  controlling  repairs  may  be  formidable, 
and  may  involve  nothing  more  than  a  guess.  Section  17  provides  that, 
if  there  is  substantial  damage,  the  owners  may  choose  between  termina- 
tion and  repair.  To  shift  from  individual  to  common  liability  where  there 
has  been  substantial  damage,  however  the  determination  is  made,  seems 
arbitrary.  Presumably,  there  will  be  insurance  against  most  damage, 
obtained  by  the  corporation,  the  cost  of  which  is  a  common  expense. 
The  cost  of  repairs  is,  to  the  extent  of  the  insurance  proceeds,  shared 
among  all  the  owners.  To  shift  from  common  to  individual  responsibility 
when  insurance  proceeds  are  exhausted,  again,  seems  arbitrary. 

The  imposition  of  the  obligation  to  repair  on  the  corporation  avoids 
these  objections,  but  raises  a  different  problem:  the  vital  distinction 
between  repair  and  maintenance.  These  terms  considered  alone  may 
include  a  wide  range  of  possible  meanings,  which  may  vary  according 
to  the  context,  and  which  may  overlap.  The  Act  specifies  that  they  are 
mutually  exclusive.  The  obligation  to  repair  is  confined  to  repair  of  damage, 
and  maintenance  is  limited  to  "good  housekeeping".  The  Act  imposes 
the  obligation  to  repair  after  damage  on  the  corporation,  and  permits 
the  declaration  to  shift  the  obligation  to  the  owners.  Of  course,  if  the 
corporation  must  repair  and  damage  is  caused  by  the  fault  of  an  owner, 
a  claim  for  indemnity  is  available;  no  express  provision  is  required  to 
establish  this  claim. 

Section  17 — Subsection  1.  Damage  may  be  so  extensive  that 
repair  may  not  be  reasonable.  The  Act  gives  the  owners  a  choice,  to  be 
made  by  vote,  between  termination  and  repair. 

The  phrase,  "substantial  damage"  is,  of  course,  indefinite,  but  there  is 
no  better  alternative.  The  objective  in  determining  the  specific  percentage 
is  to  designate  the  point  at  which  damage  may  be  so  disruptive  that 
termination  is  a  reasonable  alternative.  The  figure  of  25  per  cent  may  be 
changed  in  the  declaration. 

Subsection  2.  Again,  the  voting  power  is  allocated  according  to 
the  proportion  of  the  common  interests  to  recognize  the  economic  stake 
of  the  owners  in  the  property. 

Section  18 — Subsection  1.  The  notice  is  required  to  provide  a 
formal,  public  record  of  the  change. 

Subsection  3,  Clauses  d  and  e.  Liens  against  the  units  and  the 
common  interests  are  preserved  as  claims  against  the  new  interests  of  the 
owners.  Other  claims  created  after  the  registration  of  the  declaration  and 
description  are  extinguished.  The  possibility  of  this  kind  of  claim  is  remote; 
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an  example  is  a  restrictive  covenant  concerning  a  unit.  To  extinguish 
these  claims  may  seem  arbitrary,  but  to  preserve  them  in  any  fair  and 
workable  scheme  is  probably  impossible;  the  interests  against  which 
they  were  asserted  have  vanished. 

Section  19 — Subsection  1.  This  section  permits  the  owners  to  sell 
the  property  or  part  of  the  common  elements  and  terminate  the  govern- 
ment of  the  Act.  A  majority  of  at  least  80  per  cent  is  required,  but  not 
unanimity.  A  minority  may  protest  that  they  are  being  deprived  of  their 
property  by  the  desires  of  the  majority,  but  this  possibility  is  preferable 
to  permitting  one  or  a  few  obstinate  owners  to  veto  a  reasonable  proposal. 
Again,  the  voting  power  is  allocated  according  to  the  proportion  of  the 
common  interests  to  recognize  the  economic  stake  of  the  owners  in  the 
property. 

Subsection  1,  Clause  b.  These  claims  will  be  extinguished,  and 
there  is  no  reason  why  the  consents  should  not  be  required.  The  require- 
ment is  limited  to  registered  claims  to  enable  a  determination  to  be  made 
from  the  public  records  whether  the  requirements  have  been  fulfilled. 

Subsection  3.  To  provide  a  public  record  of  the  change,  the  time 
at  which  the  terms  of  the  Act  cease  to  govern  the  property  is  designated 
as  the  time  of  the  registration  of  the  deed  or  transfer. 

Subsection  3,  Clause  c.  These  terms  must  contemplate  extinguishing 
the  claims  created  after  the  registration  of  the  declaration  and  description 
because  the  interests  against  which  they  would  be  asserted  are  extinguished. 
There  is  no  provision  for  a  sale  of  the  property  governed  by  the  Act  by 
majority  vote  simply  because  interest  in  this  possibility  is  extremely 
unlikely. 

Subsection  5.  There  are  two  major  possibilities  that  may  prejudice 
the  minority:  bad  faith  and  bad  judgment  of  the  majority.  This  provision 
might  have  been  made  an  optional  feature  of  the  declaration  if  protection 
against  bad  faith  would  clearly  be  available  in  the  absence  of  express 
protection,  and  also  if  the  terms  of  this  protection  were  reasonably  clear. 
Instead,  protection  is  provided  against  a  sale  at  less  than  the  fair  market 
value  regardless  of  the  reason. 

Section  20 — Subsection  1.  This  section  permits  the  owners  to 
terminate  the  government  of  the  property  by  this  Act  and  to  become 
tenants  in  common.  Again,  the  voting  power  is  allocated  according  to 
the  proportion  of  the  common  interests  to  recognize  the  economic  stake 
of  the  owners  in  the  property. 

Subsection  1,  Clause  b.  Again,  these  claims  will  be  extinguished, 
and  there  is  no  reason  not  to  require  consent. 

Subsection  2.  Again,  the  registration  of  the  notice  is  required  to 
provide  a  formal,  public  record. 

Section  22.  The  comments  made  concerning  section  10  (3)  describ- 
ed factors  that  may  impair  the  security  of  a  mortgagee.  This  subsection 
recognizes  and  regulates  the  probable  consequences:  mortgagees  will 
demand  some  control  over  the  administration  of  the  property. 
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BILL  65  1967 


An  Act  to  facilitate  the  Division  of  Properties 
into  Parts  that  are  to  be  owned  Individually 
and  Parts  that  are  to  be  ov^^ned  in  Common, 
and  to  provide  for  the  Use  and  Management 
of  such  Properties 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  In  this  Act,  t^I't'fon^'"*' 


(a)  "board"  means  the  board  of  directors  of  a  corpora- 
tion; 

(b)  "buildings"  means  the  buildings  included  in  a  prop- 
erty; 

(c)  "by-law"  means  a  by-law  of  a  corporation; 

(d)  "claim"  includes  a  right,  title,  interest,  encumbrance 
or  demand  of  any  kind  affecting  land,  but  does  not 
include  the  interest  of  an  owner  in  his  unit  and  com- 
mon interest; 

(e)  "common  elements"  means  all  the  property  except 
the  units; 

(/)  "common  expenses"  means  the  expenses  of  the  per- 
formance of  the  objects  and  duties  of  a  corporation 
and  any  expenses  specified  as  common  expenses  in 
a  declaration; 

(g)  "common  interest"  means  the  interest  in  the  common 
elements  appurtenant  to  a  unit; 

(A)  "corporation"  means  a  corporation  incorporated  by 
this  Act; 
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(*)  "declaration"  means  the  declaration  specified  in 
section  3,  and  includes  any  amendments; 

(j)  "description"  means  the  description  specified  in 
section  4; 

(k)  "encumbrance"  means  a  claim  that  secures  the  pay- 
ment of  money  or  the  performance  of  any  other 
obligation,  and  includes  a  charge  under  The  Land 
Titles  Act,  a  mortgage  and  a  lien; 

(/)  "owner"  means  the  owner  or  owners  of  the  freehold 
estate  or  estates  in  a  unit  and  common  interest,  but 
does  not  include  a  mortgagee  unless  in  possession; 

(m)  "prescribed"  means  prescribed  by  the  regulations; 

(;/)  "property"  means  the  land  and  interests  appurtenant 
to  the  land  described  in  the  description,  and  includes 
any  land  and  interests  appurtenant  to  land  that  are 
added  to  the  common  elements; 

(o)  "registered"  means  registered  under  The  Land  Titles 
Act  or  The  Registry  Act; 

(p)  "regulations"  means  the  regulations  made  under  this 
Act; 

(g)  "surveyor"  means  an  Ontario  land  surveyor  regis- 
tered under  The  Surveyors  Act; 


(r)  "unit"  means  a  part  or  parts  of  the  land  included  in 
the  description  and  designated  as  a  unit  by  the 
description,  and  comprises  the  space  enclosed  by  its 
boundaries  and  all  the  material  parts  of  the  land 
within  this  space  at  the  time  the  declaration  and 
description  are  registered. 

Ownerehip  (2j   I<or  the  purposes  of  this  Act,  the  ownership  of  land 

iiiriudes  the  ownership  of  space. 

DECLARATION  AND  DESCRIPTION 

Sfd*^o°nfy  2. —  (1)  A  property  shall  comprise  only  freehold  land  and 

interests,  if  any,  appurtenant  to  that  land. 

reSste?*^  (2)  A  declaration  and  description  may  be  registered  by  or 

on  behalf  of  the  owner  in  fee  simple  of  the  land  described  in 
the  description. 

be  ?n  one^^         (^  >  Where  the  land  and  the  interests  appurtenant  to  the  land 

divisioTi         described  in  the  description  are  not  entirely  within  one  land 

titles  or  registry  division  or  not  entirely  under  The  Land  Titles 

Act  or  The  Registry  Act,  the  description  shall  not  be  registered. 
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(4)  Where  the  land  described  in  a  description  is  situate  in  a  in^|nd'*°** 
provisional  judicial  district  or  in  a  county,  part  of  a  count}',  titles  area 
city  or  separated  town  to  which  The  Land  Titles  Act  applies,  ^•264"  ^^^' 
the   declaration   and   description    must   be   registered    under 

that  Act. 

(5)  Where  the  land  described  in  a  description  is  situate  in  n^tlrf  i^amf 
a  county,  part  of  a  county,  city  or  separated  town  to  which  t^t'e^  area 
The  Land  Titles  Act  does  not  apply,  a  certificate  of  title  under  R-S^o^  i960, 
The  Certification  of  Titles  Act  showing  the  owner  by  whom  the  348 
declaration  and  description  are  being  registered  as  the  owner 

in  fee  simple  of  the  land  shall  be  registered  under  The  Registry 
Act  before  the  declaration  and  description  are  registered. 

(6)  Upon  registration  of  a  declaration  and  description,  the]|^^*j.*.°j^j^^ 
land  and  the  interests  appurtenant  to  the  land  described  in 

the  description  are  governed  by  this  Act. 

8. — (1)  A  declaration  shall  not  be  registered  unless  it  isdl^ciaration 
executed  by  the  owner  or  owners  of  the  land  and  interests  ^^^^j^^ 
appurtenant  to  the  land  described   in   the  description  and 
unless  it  contains, 

(o)  a  statement  of  intention  that  the  land  and  interests 
appurtenant  to  the  land  described  in  the  description 
be  governed  by  this  Act; 

(6)  the  consent  of  all  persons  having  registered  encum- 
brances against  the  land  or  interests  appurtenant 
to  the  land  described  in  the  description; 

(c)  a  statement,  expressed  in  percentages,  of  the  propor- 
tions of  the  common  interests; 

{d)  a  statement,  expressed  in  percentages  allocated  to 
the  units,  of  the  proportions  in  which  the  owners  are 
to  contribute  to  the  common  expenses;  and 

(e)  an  address  for  service. 

(2)  In  addition  to  the  matters  mentioned  in  subsection  1,  a  ^^jatj.^jjQ|^ 
declaration  may  contain,  may 

■"  contain 

(a)  a  specification  of  common  expenses; 

(6)  a  specification  of  any  parts  of  the  common  elements 
that  are  to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners; 

(c)  provisions  respecting  the  occupation  and  use  of  the 
units  and  common  elements; 

{d)  provisions  restricting  gifts,  leases  and  sales  of  the 
units  and  common  interests; 
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{e)  a  specification  of  the  number,  qualification,  nomina- 
tion, election,  term  of  office,  compensation  and  re- 
moval of  members  of  the  board,  and  the  meetings, 
quorum,  functions  and  officers  of  the  board; 

(/)  a  specification  of  duties  of  the  corporation  consistent 
with  its  objects; 

{g)  a  specification  of  the  majority  required  to  make  by- 
laws of  the  corporation; 

Qi)  provisions  regulating  the  assessment  and  collection 
of  contributions  towards  the  common  expenses; 

{i)  a  specification  of  the  majority  required  to  make 
substantial  changes  in  the  common  elements  and  the 
assets  of  the  corporation; 

(j)  a  specification  of  any  provision  requiring  the  cor- 
poration to  purchase  the  units  and  common  interests 
of  any  dissenters  after  a  substantial  addition,  altera- 
tion or  improvement  to  or  renovation  of  the  common 
elements  has  been  made  or  after  the  assets  of  the 
corporation  have  been  substantially  changed; 

{k)  a  specification  of  any  allocation  of  the  obligations  to 
repair  and  to  maintain  the  units  and  common 
elements; 

(/)  a  specification  of  the  percentage  of  substantial 
damage  to  the  buildings  and  a  specification  of  the 
majority  required  to  authorize  repairs  under  sec- 
tion 17; 

(w)  a  specification  of  the  majority  required  for  a  sale 
of  the  property  or  of  part  of  the  common  elements; 

(w)  a  specification  of  the  majority  required  for  the 
termination  of  the  government  of  the  property  by 
this  Act; 

{o)  any  other  matters  concerning  the  property. 

Amendment       (3)  The  declaration  may  be  amended  only  with  the  consent 

declaration    of  all  owners  and  all  persons  having  registered  encumbrances 

against  the  units  and  common  interests.  "^H 

Registration  (4)  When  a  declaration  is  amended,  the  corporation  shall 
register  a  copy  of  the  amendment  executed  by  all  the  owners 
and  all  persons  having  registered  encumbrances  against  the 
units  and  common  interests,  and  until  the  copy  is  registered 
the  amendment  is  ineflPective. 
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4.— (1)  A  description  shall  contain,  dSfription 

must 

(a)  a  plan  of  survey  showing  the  perimeter  of  the 
horizontal  surface  of  the  land  and  the  perimeter  of 
the  buildings; 

(b)  structural  plans  of  the  buildings; 

(c)  a  specification  of  the  boundaries  of  each  unit  by 
reference  to  the  buildings; 

(d)  diagrams  showing  the  shape  and  dimensions  of  each 
unit  and  the  approximate  location  of  each  unit  in 
relation  to  the  other  units  and  the  buildings; 

(e)  a  certificate  of  a  surveyor  that  the  buildings  have 
been  constructed  and  that  the  diagrams  of  the  units 
are  substantially  accurate  and  substantially  in 
accordance  with  the  structural  plans;  and        "^Pl 

(f)  a  description  of  any  interests  appurtenant  to  the  land 
that  are  included  in  the  property, 

prepared  in  accordance  with  the  regulations. 

(2)  A  description  shall  not  be  registered  unless  it  has  been  d'e^^ripuon '^ 
approved  in  accordance  with  the  regulations. 

REGISTRATION 

5. — (1)  Every  master  of  titles  and  every  registrar  of  deeds  i°<*®* 
in  whose  office  a  declaration  and  description  are  registered 
shall  keep  an  index  in  the  prescribed  form  to  be  known  as 
the  "Condominium  Corporations  Index". 

(2)  Where  a  land  titles  office  is  combined  with  a  registry  ^j^™^^°®^ 
office,  one  index  under  subsection   1   shall  be  kept  for  all 
declarations    and    descriptions    registered    in    the   combined 
offices. 

(3)  Every  master  of  titles  and  every  registrar  of  deeds  po'^<^o°^i'*- 
in  whose  office  a  declaration  and  description  are  registered  Register 
shall  keep  a  register  in  the  prescribed  form  to  be  known  as 

the  "Condominium  Register". 

(4)  Declarations,  descriptions,  by-laws,  notices  of  termina-  J<|^yern°*  *° 
tion  and  other  instruments  respecting  land  governed  by  thisreB^fations. 
Act  shall  be  registered  and  recorded  in  the  Condominium 
Register  in  accordance  with  this  Act  and  the  regulations  but, 

except  as  otherwise  provided  by  this  Act  and  the  regulations, 

The  Land  Titles  Act  or  The  Registry  Act,  as  the  case  may  be,  ^•^204^348' 

applies  in  respect  of  property  governed  by  this  Act. 
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UNITS  AND  COMMON  ELEMENTS 

of'unitB  and       ®«~~(1)  Units  and  common  interests  are  real  property  for 

fnt^r'^'ta  ^^  purpOSes. 

o^^niS"^^  (2)  Subject  to  this  Act,  the  declaration  and  the  by-laws, 
each  owner  is  entitled  to  exclusive  ownership  and  use  of  his 
unit. 

actAfitfes"'  ^^^  ^°  condition  shall  be  permitted  to  exist  and  no  activity 
shall  be  carried  on  in  any  unit  or  the  common  elements  that 


are  likely  to  damage  the  property. 


Right  to 
enter 


(4)  The  corporation  or  any  person  authorized  by  the  cor- 
poration may  enter  any  unit  at  any  reasonable  time  to  perform 
the  objects  and  duties  of  the  corporation. 


Ownership 
of  common 

elements        elements. 


7. — (1)  The  owners  are  tenants  in  common  of  the  common 


interSta^  (2)  An    undivided    interest    in    the    common    elements    is 

appurtenant  to  each  unit. 

Proportions        (3)  ^he  proportions  of  the  common  interests  are  those  ex- 
pressed in  the  declaration. 


Use  of 

common 

elements 


(4)  Subject  to  this  Act,  the  declaration  and  the  by-laws, 
each  owner  may  make  reasonable  use  of  the  common  elements. 


not'to^be''  (5)  The  Ownership  of  a  unit  shall  not  be  separated  from 

separated       the  Ownership  of  the  common  interest,  and  any  instrument 

that  purports  to  separate  the  ownership  of  a  unit  from  a 

common  interest  is  void. 


No  division 


(6)  Except  as  provided  by  this  Act,  the  common  elements 
shall  not  be  partitioned  or  divided. 


brancesnot        (^^  ^^  encumbrance  is  enforceable  against  the  common 
enforceable    elements  after  the  declaration  and  description  are  registered. 

^*^''"«  (8)  Where  but  for  subsection  7  an  encumbrance  would  be 

enforceable  against  the  common  elements,  the  encumbrance 
is  enforceable  against  all  the  units  and  common  interests. 


Discharge 


(9)  Any  unit  and  common  interest  may  be  discharged  from 
such  an  encumbrance  by  payment  to  the  claimant  of  a  portion 
of  the  sum  claimed  determined  by  the  proportions  specified 
in  the  declaration  for  sharing  the  common  expenses. 


Idem 


(10)  Upon  payment  of  a  portion  of  the  encumbrance  suffi- 
cient to  discharge  a  unit  and  common  interest,  and  upon 


demand,  the  claimant  shall  give  to  the  owner  a  discharge  of 
that  unit  and  common  interest  in  accordance  with  the  regu- 
lations. 

(11)  For  the  purposes  of  municipal  assessment  and  taxation,  Assessment 
each  unit  and  common  interest  constitute  a  parcel,  and  the 
common  elements  do  not  constitute  a  parcel. 

(12)  For  the  purpose  of  determining  liability  resulting  from  corporation 
breach  of  the  duties  of  an  occupier  of  land,  the  corporation  deemed  to 

I     It  t         I  111  •  r      1  1  ^  occupier 

shall  be  deemed  to  be  the  occupier  or  the  common  elements 
and  the  owners  shall  be  deemed  not  to  be  occupiers  of  the 
common  elements. 

EASEMENTS 

8. — (1)  The  following  easements  are  appurtenant  to  each  |^|^^|^^^jjj 
unit:  *o  ""*** 

1.  Where  a  building  or  any  part  of  a  building, 

(a)  moves  after  registration  of  the  declaration  and 
description;  or 

(b)  after  having  been  damaged  and  repaired,  is  not 
restored  to  the  position  occupied  at  the  time 
of  registration  of  the  declaration  and  descrip- 
tion, 

an  easement  for  exclusive  use  and  occupation  in 
accordance  with  this  Act,  the  declaration  and  the 
by-laws,  over  the  space  of  the  other  units  and  com- 
mon elements  that  would  be  space  included  in  the 
unit  if  the  boundaries  of  the  unit  were  determined 
by  the  position  of  the  buildings  from  time  to  time 
after  registration  of  the  description  and  not  at  the 
time  of  registration. 

2.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  the  common  elements  or  any 
other  unit. 

3.  An  easement  for  support  by  the  common  elements 
and  any  other  unit  capable  of  providing  support. 

(2)  The  following  easements  are  appurtenant  to  the  com- l^asements^^ 
men  elements:  to  common 

elements 

1.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  any  unit. 

2.  An  easement  for  support  by  any  unit  capable  of 
providing  support. 
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CORPORATION 


Creation 


9. — (1)  The  registration  of  a  declaration  and  description 
creates  a  corporation  without  share  capital  whose  members 
are  the  owners  from  time  to  time. 


Name  of 
corporation 


R.S.O.  1960, 
cc.  71.  72, 
246  do  not 
apply 


Objects 


Board  of 
directors 


Term 


Vacancies 


Quorum 


Defects 


Officers 

and 

executive 


Records 


Duty  to 

effect 

compliance 


(2)  When  a  declaration  and  description  are  registered,  the 
master  of  titles  or  registrar  of  deeds  in  whose  office  they  are 
registered  shall  assign  a  name  to  the  corporation  in  accordance 
with  the  regulations. 

(3)  The  Corporations  Act,  The  Corporations  Information 
Act  and  the  provisions  respecting  mortmain  of  The  Mortmain 
and  Charitable  Uses  Act  do  not  apply  to  the  corporation. 

(4)  The  objects  of  the  corporation  are  to  manage  the  prop- 
erty and  any  assets  of  the  corporation. 

(5)  The  affairs  of  the  corporation  shall  be  managed  by  a 
board  of  directors,  consisting  of  three  persons  or  such  greater 
number  as  the  declaration  or  by-laws  may  provide,  elected  by 
the  members  of  the  corporation. 

(6)  The  term  of  the  members  of  the  board  shall  be  three 
years  or  such  lesser  period  as  the  declaration  or  by-laws  may 
provide,  but  the  members  of  the  board  may  continue  to  act 
until  their  successors  are  elected,  and  members  are  eligible 
for  re-election. 

(7)  If  a  vacancy  in  the  membership  of  the  board  occurs,  a 
new  member  shall  be  elected  by  the  members  of  the  corpora- 
tion. 

(8)  A  quorum  for  the  transaction  of  business  is  a  majority 
of  the  members  of  the  board  or  such  greater  number  as  the 
declaration  or  by-laws  may  provide. 

(9)  The  acts  of  a  member  of  the  board  or  an  officer  of  the 
board  are  valid  notwithstanding  any  defect  that  may  after- 
wards be  discovered  in  his  election  or  qualifications. 

(10)  The  declaration  or  the  by-laws  may  specify  and  regu- 
late the  qualification,  nomination,  election,  compensation  and 
removal  of  members  of  the  board,  and  the  meetings,  functions 
and  officers  of  the  board. 

(11)  The  corporation  shall  keep  adequate  records,  and  any 
member  of  the  corporation  may  inspect  the  records  on  reason- 
able notice  and  at  any  reasonable  time. 

(12)  The  corporation  has  a  duty  to  effect  compliance  by 
the  owners  with  this  Act,  the  declaration  and  the  by-laws. 
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(13)  The  declaration  or  the  by-laws  may  specify  duties  of  ^"**®^ 
the  corporation  consistent  with  its  objects. 

(14)  Each  member  of  the  corporation,  and   each    person  ^'ffQ*j^°j^j^j^ 
having  an  encumbrance  against  a  unit  and  common  interest,  °^  duties 
has  the  right  to  the  performance  of  any  duty  of  the  corporation 
specified  by  this  Act,  the  declaration  and  the  by-laws. 

(15)  The  corporation  may  own,  acquire,  encumber  and  ?|^®j^^^^^j^ 
dispose  of  real  and  personal  property  for  the  use  and  enjoy-  property 
ment  of  the  property. 

(16)  The  members  of  the  corporation  share  the  assets  oif^^^^^g 
the  corporation  in  the  same  proportions  as  the  proportions  of 

their   common   interests   in   accordance   with   this  Act,   the 
declaration  and  the  by-laws. 

(17)  A  judgment  for  the  payment  of  money  against  the  J^^^^®"^*^ 
corporation  is  also  a  judgment  against  each  owner  at  the  corporation 
time  the  cause  of  action  arose  for  a  portion  of  the  judgment 
determined  by  the  proportions  specified  in  the  declaration  for 
sharing  the  common  expenses. 

(18)  Any  action  with  respect  to  the  common  elements  may  Actions  by 

11111  •  1-1  ,-1  corporation 

be  brought  by  the  corporation  and  a  judgment  for  the  pay- respecting 

e  .      .  f    .  ..  ,  ^.       common 

ment  of  money  m  favour  of  the  corporation  in  such  an  action  elements 
is  an  asset  of  the  corporation. 

(19)  When    the   owners   and    the   property   cease    to   be  ^®'"™*°**^°° 
governed  by  this  Act, 

(a)  the  assets  of  the  corporation  shall  be  used  to  pay 
any  claims  for  the  payment  of  money  against  the 
corporation ; 

(b)  the  remainder  of  the  assets  of  the  corporation  shall 
be  distributed  among  the  members  of  the  corporation 
in  the  same  proportions  as  the  proportions  of  their 
common  interests. 


BY-LAWS 

10. — (1)  The  corporation  may,  by  a  vote  of  members  who^^*^*'™ 
own  66%  per  cent,  or  such  greater  percentage  as  is  specified 
in  the  declaration,  of  the  common  elements,  make  by-laws, 
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(a)  governing  the  management  of  the  property; 

(b)  governing  the  use  of  units  or  any  of  them  for  the 
purpose  of  preventing  unreasonable  interference  with 
the  use  and  enjoyment  of  the  common  elements  and 
other  units; 

(c)  governing  the  use  of  the  common  elements; 

(d)  regulating  the  maintenance  of  the  units  and  common 
elements ; 

(e)  governing  the  use  and  management  of  the  assets  of 
the  corporation; 

(f)  respecting  the  board; 

(i)  specifying  duties  of  the  corporation ; 

(h)  regulating  the  assessment  and  collection  of  con- 
tributions towards  the  common  expenses; 

(i)  respecting  the  conduct  generally  of  the  affairs  of  the 
corporation. 

musf  be  ^^^  ^^^  by-laws  shall  be  reasonable   and  consistent  with 

reasonable      this  Act  and  the  declaration. 

Regiatration  (3)  When  a  by-law  is  made  by  the  corporation,  the  cor- 
poration shall  register  a  copy  of  the  by-law  together  with  a 
certificate  executed  by  the  corporation  that  the  by-law  was 
made  in  accordance  with  this  Act,  the  declaration  and  the 
by-laws,  and  until  the  copy  and  certificate  are  registered 
the  by-law  is  ineffective. 

RULES   GOVERNING   USE  OF   COMMON   ELEMENTS 

^o^gSe  11. — (1)  The  by-laws  may  provide  for  the  making  of  rules 

by  the  owners  respecting  the  use  of  the  common  elements  for 
the  purpose  of  preventing  unreasonable  interference  with  the 
use  and  enjoyment  of  the  units  and  common  elements. 

i^®"™  (2)  The  rules  shall  be  reasonable  and  consistent  with  this 

Act,  the  declaration  and  the  by-laws. 

and"*^"^"^*        (3)  The  rules  shall  be  complied  with  and  enforced  in  the 
enforcement  same  manner  as  the  by-laws. 

OBLIGATIONS   OF  OWNERS 
Obligations  tn        /is    i^      1  •     1  11  11     ti  1  -i 

and  rights  la. — (1)  hach  owner  is  bound  by  and  shall  comply  with 

etc.  this  Act,  the  declaration  and  the  by-laws. 
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(2)  E^ch  owner  has  a  right  to  the  compliance  by  the  other  i^®"* 
owners  with  this  Act,  the  declaration  and  the  by-laws. 

(3)  The  corporation,  and  any  person  having  an  encum- ^^M  of.^^ 
brance  against  any  unit  and  common  interest,  has  a  right  to  and  encum- 
the  compliance  by  the  owners  with  this  Act,  the  declaration 

and  the  by-laws. 

13. — (1)  The  owners  shall  contribute  towards  the  common  ^^ners^ 
expenses  in  the  proportions  specified  in  the  declaration.  \°  common** 

expenses 

(2)  The  assessment  and  collection  of  contributions  towards  ^^®^^™®"* 
the  common  expenses  may  be  regulated  by  the  declaration  coii«ctioi^ 
or  the  by-laws. 

(3)  The  obligation  of  an  owner  to  contribute  towards  the^oi^ance    ■ 
common  expenses  shall  not  be  avoided  by  waiver  of  the  right 

to  use  the  common  elements  or  by  abandonment. 

(4)  Where  an  owner  defaults  in  his  obligation  to  contribute  ^*®" 
to  the  corporation  towards  the  common  expenses,  the  cor- 
poration, upon  registration  of  a  notice  of  lien  in  the  prescribed 
form,  has  a  lien  for  the  unpaid  amount  against  the  unit  and 
common  interest  of  that  owner. 

(5)  The  lien  may  be  enforced  in  the  same  manner  as  a|]^°^j.ceabie 
mortgage. 

(6)  Upon  payment  of  the  unpaid  amount  and  upon  demand,  i^^charge 
the  corporation  shall  give  the  owner  a  discharge  in  the  pre- 
scribed form. 


MODIFICATIONS    OF    COMMON    ELEMENTS    AND    ASSETS 

14. — (1)  The  corporation  may  by  a  vote  of  members  fj^eritkms' 
who  own  80  per  cent,  or  such  greater  percentage  as  is  speci- 
fied in  the  declaration,  of  the  common  elements  make  any 
substantial  addition,  alteration  or  improvement  to  or  renova- 
tion of  the  common  elements  or  may  make  any  substantial 
change  in  the  assets  of  the  corporation,  and  the  corporation 
may  by  a  vote  of  a  majority  of  the  members  make  any  other 
addition,  alteration  or  improvement  to  or  renovation  of  the 
common  elements  or  may  make  any  other  change  in  the 
assets  of  the  corporation. 

(2)  The  cost  of  any  addition,  alteration  or  improvement  *^°** 
to  or  renovation  of  the  common  elements  and  the  cost  of  any 
substantial  change  in  the  assets  of  the  corporation  are  common 
expenses. 
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Dissenters 


(3)  The  declaration  may  provide  that  if  any  substantial 
addition,  alteration  or  improvement  to  or  renovation  of  the 
common  elements  is  made,  or  if  any  substantial  change  in  the 
assets  of  the  corporation  is  made,  the  corporation  must,  on 
demand  of  any  owner  who  dissented,  purchase  his  unit  and 
common  interest. 


Arbitration  ^4^  Where  the  corporation  and  the  owner  who  dissented 
do  not  agree  as  to  the  purchase  price,  the  owner  who  dissented 
may  elect  to  have  the   fair   market  value  of  his  unit  and 

R.sx).  I960,  common  interest  determined  by  arbitration  under  The 
Arbitrations  Act  by  serving  a  notice  to  that  effect  on  the 
corporation. 


Duty  to 
insure 


Saving 


INSURANCE 


10 


16. — (1)  A  corporation  shall  insure  its  liability  to  repair 
the  property  after  damage  resulting  from  fire,  tempest  or  other 
casualty  to  the  extent  required  by  the  declaration  or  the 
by-laws. 

(2)  Subsection  1  does  not  restrict  the  capacity  of  any 
person  to  insure  otherwise  than  as  provided  in  that  subsection. 


REPAIRS   AND  MAINTENANCE 


Interpre- 
tation 


Duty  to 
repair 


Maintenance 
of  common 
elements 

Maintenance 
of  units 

Declaration 
may  provide 
otherwise 


16. — (1)  For  the  purposes  of  this  Act,  the  obligation  to 
repair  after  damage  and  to  maintain  are  mutually  exclusive, 
and  the  obligation  to  repair  after  damage  does  not  include 
the  repair  of  improvements  made  to  units  after  registration  of 
the  declaration  and  description. 

(2)  Subject  to  section  17,  the  corporation  shall  repair  the 
units  and  common  elements  after  damage. 

(3)  The  corporation  shall  maintain  the  common  elements. 

(4)  Each  owner  shall  maintain  his  unit. 

(5)  Notwithstanding  subsections  2,  3  and  4,  the  declaration 
may  provide  that, 

(a)  each  owner  shall,  subject  to  section  17,  repair  his 
unit  after  damage ; 

(6)  the  owners  shall  maintain  the  common  elements  or 
any  part  of  the  common  elements;  or 

(c)  the  corporation  shall  maintain  the  units. 


poraUonTo  (^)  ^^^  corporation  shall  make  any  repairs  that  an  owner 

make  is  obligated  to  make  and  that  he  does  not  make  within  a  rea- 

re  pairs  for  ?* 

owners  sonable  time. 
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(7)  An  owner  shall  be  deemed  to  have  consented  to  have'^^"*®"* 
repairs  done  to  his  unit  by  the  corporation  under  this  section. 

WHERE  DAMAGE  OCCURS 

17.— (1)  Where  damage  to  the  buildings  occurs,  the  board  g^J^Jf'"^" 
shall  determine  within  thirty  days  of  the  occurrence  whether  ^*°^**^® 
there  has  been  substantial  damage  to  25  per  cent,  or  such 
greater  percentage  as  is  specified  in  the  declaration,  of  the 
buildings. 

(2)  Where  there  has  been  a  determination  that  there  has^°*®j/°'' 
been  substantial  damage  to  25  per  cent,  or  such  greater  per- 
centage as  is  specified  in  the  declaration,  and  owners  who 
own  80  per  cent  of  the  common  elements,  or  such  greater 
percentage  as  is  specified  in  the  declaration,  vote  for  repair 
within  sixty  days  of  the  determination,  the  corporation  shall 
repair. 

TERMINATION 

18. — (1)  Where  on  a  vote  the  owners  do  not  vote  for  repair,  by'^t^ce*^'^ 
the  corporation  shall,  within  ten  days  of  the  vote,  register  a  after 
notice  of  termination  in  the  prescribed  form.  damage 

(2)  Where  there  has  been  no  vote  within  sixty  days  of  the  id®"™ 
determination  that  there  has  been  substantial  damage  under 
subsection  1  of  section  17,  the  corporation  shall,  within  ten 
days  after  the  expiry  of  the  60-day  period,  register  a  notice  of 
termination  in  the  prescribed  form. 

(3)  Upon  the  registration  of  a  notice  of  termination  under  j|^fg^^*j.°/jQj, 
subsection  1  or  2,  of  notice 

(a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

(ft)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests; 

(c)  claims  against  the  land  and  interests  appurtenant  to 
the  land  created  before  the  registration  of  the  declara- 
tion and  description  are  as  effective  as  if  the  declara- 
tion and  description  had  not  been  registered; 

(rf)  encumbrances  against  each  unit  and  common  interest 
created  after  the  registration  of  the  declaration  and 
description  are  claims  against  the  interest  of  the 
owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description,  and  have 
the  same  priority  they  had  before  the  registration  of 
the  notice  of  termination;  and 
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(e)  all  claims  against  the  property  created  after  the 
registration  of  the  declaration  and  description,  other 
than  the  encumbrances  mentioned  in  clause  d,  are 
extinguished. 

by™ie*"°'^  19. — (1)  Sale  of  the  property  or  any  part  of  the  common 
elements  may  be  authorized, 

(a)  by  a  vote  of  owners  who  own  80  per  cent,  or  such 
greater  percentage  as  is  specified  in  the  declaration, 
of  the  common  elements;  and 

(b)  by  the  consent  of  the  persons  having  registered  claims 
against  the  property  or  the  part  of  the  common 
elements,  as  the  case  may  be,  created  after  the  regis- 
tration of  the  declaration  and  description. 

of*con-*°"  (2)  A  deed  or  transfer  shall  be  executed  by  all  the  owners 

veyance         and  a  release  or  discharge  shall  be  given  by  all  the  persons 

having  registered  claims  against  the  property  or  the  part 

of  the  common  elements,  as  the  case  may  be,  created  after 

the  registration  of  the  declaration  and  description. 

regfstra/  (^)  Upon  the  registration  of  the  instruments  mentioned  in 

tion  of  subsection  2, 

conveyance  ' 

(a)  the  government  of  the  property  or  of  the  part  of  the 
common  elements  by  this  Act  is  terminated; 

(b)  claims  against  the  land  and  interests  appurtenant  to 
the  land  created  before  the  registration  of  the  declara- 
tion and  description  are  as  effective  as  if  the  declara- 
tion and  description  had  not  been  registered;  and 

(c)  claims  against  the  property  or  the  part  of  the 
common  elements  created  after  the  registration  of 
the  declaration  and  description  are  extinguished. 

ProcoedB  (4)  Subject  to  subsection  5,  the  owners  share  the  proceeds 

of  the  sale  in  the  same  proportions  as  their  common  interests. 

dissenters  ^^^  Where  a  sale  is  made  under  this  section,  any  owner 

who  dissented  may  elect  to  have  the  fair  market  value  of  the 
property  at  the  time  of  the  sale  determined  by  arbitration 

R.sx).  I960.  un(jer  The  Arbitrations  Act  by  serving  notice  to  that  effect 
on  the  corporation  within  ten  days  after  the  vote,  and  the 
owner  who  served  the  notice  is  entitled  to  receive  from  the 
proceeds  of  the  sale  the  amount  he  would  have  received  if 
the  sale  price  had  been  the  fair  market  value  as  determined 
by  the  arbitration. 
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(6)  Where  the  proceeds  of  the  sale  are  inadequate  to  pay  ^JI^q  ®g|jia 
the   amount   determined    under   subsection    5,   each   of   the  "^adequate 
owners  who  voted  for  the  sale  is  Hable  for  a  portion  of  the 
deficiency  determined  by  the  proportions  of  their  common 
interests. 

20.— (1)  Termination  of  the  government  of  the  property  Jy^'^uce'"" 
by  this  Act  may  be  authorized,  without  sale 

(a)  by  a  vote  of  owners  who  own  80  per  cent,  or  such 
greater  percentage  as  is  specified  in  the  declaration, 
of  the  common  elements;  and 

(b)  by  the  consent  of  the  persons  having  registered  claims 
against  the  property  created  after  the  registration  of 
the  declaration  and  description. 

(2)  Where  termination  of  the  government  of  the  property  ti'on^o*/*' 
by  this  Act  is  authorized  under  subsection  1,  the  corporation  "°*^^® 
shall  register  a  notice  of  termination  in  the  prescribed  form, 
executed  by  all  the  owners  and  all  the  persons  having  registered 
claims  against  the  property  created  after  the  registration  of 

the  declaration  and  description. 

(3)  Upon  registration  of  a  notice  of  termination  under  sub- ]|^fg°j*.  "/jq^ 
section  2, 

(a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

(6)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests; 

(c)  claims  against  the  land  and  the  interests  appurtenant 
to  the  land  described  in  the  description  created 
before  the  registration  of  the  declaration  and  descrip- 
tion are  as  effective  as  if  the  declaration  and  descrip- 
tion had  not  been  registered; 

(d)  encumbrances  against  each  unit  and  common  interest 
created  after  the  registration  of  the  declaration  and 
description  are  claims  against  the  interest  of  the 
owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description  and  have  the 
same  priority  as  they  had  before  the  registration  of 
the  notice  of  termination;  and 

(«)  all  other  claims  against  the  property  created  after 
the  registration  of  the  declaration  and  description 
are  extinguished. 
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by'™(?o^°"  21,— (1)  A  corporation,  any  owner,  or  any  person  having 
an  encumbrance  against  a  unit  and  common  interest  may 
apply  to  the  Supreme  Court  for  an  order  terminating  the 
government  of  the  property  by  this  Act. 


Order 


(2)  The  Court  may  order  that  the  government  of  the 
property  by  this  Act  be  terminated  if  the  Court  is  of  the 
opinion  that  the  termination  would  be  just  and  equitable, 
and,  in  determining  whether  the  termination  would  be  just 
and  equitable,  the  Court  shall  have  regard  to. 


(a)  the  scheme  and  intent  of  this  Act; 

(b)  the  probability  of  unfairness  to  one  or  more  owners 
if  termination  is  not  ordered;  and 

(c)  the  probability  of  confusion  and  uncertainty  in  the 
affairs  of  the  corporation  or  the  owners  if  termination 
is  not  ordered. 

Ancillary  (3)  Where  an  order  of   termination   is   made   under  sub- 

matters  •  r,        1         /-^  •        1       1       •  1  1 

section  2,  the  Court  may  mclude  m  the  order  any  provisions 
that  the  Court  considers  appropriate  in  the  circumstances. 


VOTING  BY  MORTGAGEES 


Rights  of 
mortgagees 


22.  Where  a  mortgage  or  charge  of  a  unit  and  common 
interest  contains  a  provision  that  authorizes  the  mortgagee 
or  chargee  to  exercise  the  right  of  the  owner  to  vote  or  to 
consent,  the  mortgagee  or  chargee  may  exercise  the  right,  and, 
where  two  or  more  such  mortgages  or  charges  contain  such  a 
provision,  the  right  may  be  exercised  by  the  mortgagee  or 
chargee  who  has  priority. 


PERFORMANCE  OF  DUTIES 

fb^'JJrder  tS        23.— (1)  Where  a  duty  imposed  by  this  Act,  the  declara- 

require  tion  or  the  by-laws  is  not  performed,  the  corporation,  any 

of  duties        owner,  or  any  person  having  an  encumbrance  against  a  unit 

and  common  interest  may  apply  to  tiie  Supreme  Court  for  an 

order  directing  the  performance  of  the  duty. 


Idem 


(2)  The  Court  may  by  order  direct  performance  of  the  duty, 
and  may  include  in  the  order  any  provisions  that  the  Court 
considers  appropriate  in  the  circumstances. 


^^^'"*  (3)  Nothing  in  this  section  restricts  the  remedies  otherwise 

available  for  failure  to  perform  any  duty  imposed  by  this  Act. 
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APPLICATroN  OF  THE  PLANNING  ACT 

24. — (1)  Section  26  and  clause  b  of  subsection  1  of  sec-  ^f'^g^'bl^*''^" 
tion  27  of  The  Planning  Act  do  not  apply  in  respect  of  dealings  division 
with  units  and  common  interests.  r  s  o  i960 

c.'296' 

(2)  Subject  to  subsection  3,  the  provisions  of  section  28  of  ^pp^^^I^^  °^ 

^  '  ■" .  \  .,,...  descriptionfl 

The  Planning  A ct  that  apply  to  plans  of  subdivision  apply  y"^®X 
mutatis  mutandis  to  descriptions  under  this  Act,  and  a  descrip-  c.'296,'  s.  28* 
tion  shall  not  be  registered  unless  approved  or  exempted  by 
the  Minister  of  Municipal  Affairs. 

(3)  Before  making  an  application  under  subsection   1  of  ^*®'"p*''*'^ 
section   28  of   The  Planning  Act,  the  owner   of  a  property 

or  someone  authorized  by  him  in  writing  may  apply  to  the 
Minister  to  have  the  description  or  any  part  of  the  descrip- 
tion exempted  from  section  28,  or  from  any  provision  thereof, 
and  where  in  the  opinion  of  the  Minister  such  exemption  is 
appropriate  in  the  circumstances,  he  may  grant  the  exemption. 

(4)  Section  29  of  The  Planning  Act  does  not  apply  in  respect  ^fg^-  ^^|^' 
of  descriptions  made  for  the  purposes  of  this  Act.  not  to'  apply 

REGULATIONS 

25. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^^euiations 
regulations, 

(c)  classifying  properties  for  the  purposes  of  the  regula- 
tions; 

(6)  prescribing  the  duties  of  officers  appointed   under 

The  Land   Titles  Act  or   The  Registry  Act  for  the ^-f 204.^348' 
purposes  of  this  Act; 

(c)  governing  the  method  of  describing  in  instruments 
a  property  or  any  part  of  a  property ; 

{d)  governing  surveys,  structural  plans,  descriptions  and 
diagrams,  and  prescribing  procedures  for  their  regis- 
tration and  amendment; 

ie)  requiring,  in  respect  of  any  class  of  properties,  in 
lieu  of  or  in  addition  to  the  requirements  of  section  4, 
surveys  of  the  properties  showing  the  units  and  com- 
mon elements; 

(/)  respecting  the  registration  and  recording  of  declara- 
tions, descriptions,  by-laws,  notices  of  termination 
and  other  instruments; 

{g)  respecting  the  names  of  corporations; 
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(h)  respecting  additions  to  the  common  elements; 


R.S.O. I960. 
00.  204.  348 


(i)  requiring  the  payment  of  fees  to  officers  appointed 
under  The  Land  Titles  Act  or  The  Registry  Act, 
and  prescribing  the  amounts  thereof; 


(J)  prescribing  forms  and  providing  for  their  use; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Application 
of 


(2)  Any   provision   of  any   regulation    may   apply    to   all 
regulations    properties  or  to  any  class  of  properties. 


MISCELLANEOUS 

ment""'*^*         26.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


27.  This  Act  may  be  cited  as  The  Condominium  Act,  1967. 
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5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  facilitate  the  Division  of  Properties  into  Parts 

that  are  to  be  owned  Individually  and  Parts  that  are  to 

be  owned  in  Gommon,  and  to  provide  for  the  Use  and 

Management  of  such  Properties 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  65  •■'  vup.f  i%7 


An  Act  to  facilitate  the  Division  of  Properties 
into  Parts  that  are  to  be  owned  Individually 
and  Parts  that  are  to  be  owned  in  Common, 
and  to  provide  for  the  Use  and  Management 
of  such  Properties 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act,  fas'-' 

(a)  "board"  means  the  board  of  directors  of  a  corpora- 
tion; 

(6)  "buildings"  means  the  buildings  included  in  a  prop- 
erty; 

(c)  "by-law"  means  a  by-law  of  a  corporation; 

(d)  "claim"  includes  a  right,  title,  interest,  encumbrance 
or  demand  of  any  kind  affecting  land,  but  does  not 
include  the  interest  of  an  owner  in  his  unit  and  com- 
mon interest; 

(e)  "common  elements"  means  all  the  property  except 
the  units; 

(/)  "common  expenses"  means  the  expenses  of  the  per- 
formance of  the  objects  and  duties  of  a  corporation 
and  any  expenses  specified  as  common  expenses  in 
a  declaration; 

(g)  "common  interest"  means  the  interest  in  the  common 
elements  appurtenant  to  a  unit; 

(h)  "corporation"  means  a  corporation  incorporated  by 
this  Act; 
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R.S.O.  1960. 
c.  204 


R.S.O.  1960, 
cc.  204,  348 


R.S.O.  1960. 
c.  389 


Ownership 
of  land 


(t)  "declaration"  means  the  declaration  specified  in 
section  3,  and  includes  any  amendments; 

(j)  "description"  means  the  description  specified  in 
section  4; 

(k)  "encumbrance"  means  a  claim  that  secures  the  pay- 
ment of  money  or  the  performance  of  any  other 
obligation,  and  includes  a  charge  under  The  Land 
Titles  Act,  a  mortgage  and  a  lien; 

(/)  "owner"  means  the  owner  or  owners  of  the  freehold 
estate  or  estates  in  a  unit  and  common  interest,  but 
does  not  include  a  mortgagee  unless  in  possession; 

(w)  "prescribed"  means  prescribed  by  the  regulations; 

(n)  "property"  means  the  land  and  interests  appurtenant 
to  the  land  described  in  the  description,  and  includes 
any  land  and  interests  appurtenant  to  land  that  are 
added  to  the  common  elements; 

(o)  "registered"  means  registered  under  The  Land  Titles 
Act  or  The  Registry  Act;  ^ 

iP)  "regulations"  means  the  regulations  made  under  this 
Act; 

(q)  "surveyor"  means  an  Ontario  land  surveyor  regis- 
tered under  The  Surveyors  Act; 

(r)  "unit"  means  a  part  or  parts  of  the  land  included  in 
the  description  and  designated  as  a  unit  by  the 
description,  and  comprises  the  space  enclosed  by  its 
boundaries  and  all  the  material  parts  of  the  land 
within  this  space  at  the  time  the  declaration  and 
description  are  registered. 

(2)  For  the  purposes  of  this  Act,  the  ownership  of  land 
includes  the  ownership  of  space. 


Freehold 
land  only 


DECLARATION  AND  DESCRIPTION 

2. — (1)  A  property  shall  comprise  only  freehold  land  and 
interests,  if  any,  appurtenant  to  that  land. 


registS*^  (2)  A  declaration  and  description  may  be  registered  by  or 

on  behalf  of  the  owner  in  fee  simple  of  the  land  described  in 
the  description. 

be  ?n  one'^         (^^  Where  the  land  and  the  interests  appurtenant  to  the  land 

division         described  in  the  description  are  not  entirely  within  one  land 

titles  or  registry  division  or  not  entirely  under  The  Land  Titles 

Act  or  The  Registry  Act,  the  description  shall  not  be  registered. 
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(4)  Where  the  land  described  in  a  description  is  situate  in  a  w^ere  land 

..,.,..,,..  .  f  in  land 

provisional  judicial  district  or  in  a  county,  part  of  a  county,  titles  area 
city  or  separated  town  to  which  The  Land  Titles  Act  applies,  ^•204'  ^^^^' 
the   declaration   and   description   must   be   registered   under 
that  Act. 

(5)  Where  the  land  described  in  a  description  is  situate  in  ^tlrf  laifd 
a  county,  part  of  a  county,  city  or  separated  town  to  which  titles  area 
The  Land  Titles  Act  does  not  apply,  a  certificate  of  title  under  RS.o.  i960, 

cc.  204    48 

The  Certification  of  Titles  Act  showing  the  owner  by  whom  the  348 
declaration  and  description  are  being  registered  as  the  owner 
in  fee  simple  of  the  land  shall  be  registered  under  The  Registry 
Act  before  the  declaration  and  description  are  registered. 

(6)  Upon  registration  of  a  declaration  and  description,  the  ^^^^'^^t^. ^^^j^^^ 
land  and  the  interests  appurtenant  to  the  land  described  in 

the  description  are  governed  by  this  Act. 

3. — (1)  A  declaration  shall  not  be  registered  unless  it  is  declaration 
executed  by  the  owner  or  owners  of  the  land  and  interests '^"^t , 

,,,,.,,.  .  contain 

appurtenant  to  the  land  described  in  the  description  and 
unless  it  contains, 

(a)  a  statement  of  intention  that  the  land  and  interests 
appurtenant  to  the  land  described  in  the  description 
be  governed  by  this  Act ; 

{b)  the  consent  of  all  persons  having  registered  encum- 
brances against  the  land  or  interests  appurtenant 
to  the  land  described  in  the  description; 

(c)  a  statement,  expressed  in  percentages,  of  the  propor- 
tions of  the  common  interests; 

{d)  a  statement,  expressed  in  percentages  allocated  to 
the  units,  of  the  proportions  in  which  the  owners  are 
to  contribute  to  the  common  expenses;  and 

(e)  an  address  for  service. 

(2)   In  addition  to  the  matters  mentioned  in  subsection  1,  aW^^*  ,. 
,      ,  .  '      declaration 

declaration  may  contain,  may 

contain 

(a)  a  specification  of  common  expenses; 

(6)  a  specification  of  any  parts  of  the  common  elements 
that  are  to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners; 

(c)  provisions  respecting  the  occupation  and  use  of  the 
units  and  common  elements; 

id)  provisions  restricting  gifts,  leases  and  sales  of  the 
units  and  common  interests; 
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(e)  a  specification  of  the  number,  qualification,  nomina- 
tion, election,  term  of  office,  compensation  and  re- 
moval of  members  of  the  board,  and  the  meetings, 
quorum,  functions  and  officers  of  the  board; 

(/)  a  specification  of  duties  of  the  corporation  consistent 
with  its  objects; 

(g)  a  specification  of  the  majority  required  to  make  by- 
laws of  the  corporation; 

(h)  provisions  regulating  the  assessment  and  collection 
of  contributions  towards  the  common  expenses; 

(i)  a  specification  of  the  majority  required  to  make 
substantial  changes  in  the  common  elements  and  the 
assets  of  the  corporation; 

(j)  a  specification  of  any  provision  requiring  the  cor- 
poration to  purchase  the  units  and  common  interests 
of  any  dissenters  after  a  substantial  addition,  altera- 
tion or  improvement  to  or  renovation  of  the  common 
elements  has  been  made  or  after  the  assets  of  the 
corporation  have  been  substantially  changed; 

(k)  a  specification  of  any  allocation  of  the  obligations  to 
repair  and  to  maintain  the  units  and  common 
elements; 

(/)  a  specification  of  the  percentage  of  substantial 
damage  to  the  buildings  and  a  specification  of  the 
majority  required  to  authorize  repairs  under  sec- 
tion 17; 

(m)  a  specification  of  the  majority  required  for  a  sale 
of  the  property  or  of  part  of  the  common  elements; 

(w)  a  specification  of  the  majority  required  for  the 
termination  of  the  government  of  the  property  by 
this  Act; 

(o)  any  other  matters  concerning  the  property. 

Amendment       (3)  The  declaration  may  be  amended  only  with  the  consent 
declaration     of  all  Owners  and  all  persons  having  registered  encumbrances 
against  the  units  and  common  interests. 

Registration  (4)  When  a  declaration  is  amended,  the  corporation  shall 
register  a  copy  of  the  amendment  executed  by  all  the  owners 
and  all  persons  having  registered  encumbrances  against  the 
units  and  common  interests,  and  until  the  copy  is  registered 
the  amendment  is  ineffective. 
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4.— (1)  A  description  shall  contain,  ScHption 

must 

(a)  a  plan  of  survey  showing  the  perimeter  of  the 
horizontal  surface  of  the  land  and  the  perimeter  of 
the  buildings; 

(b)  structural  plans  of  the  buildings; 

(c)  a  specification  of  the  boundaries  of  each  unit  by 
reference  to  the  buildings; 

(d)  diagrams  showing  the  shape  and  dimensions  of  each 
unit  and  the  approximate  location  of  each  unit  in 
relation  to  the  other  units  and  the  buildings; 

(e)  a  certificate  of  a  surveyor  that  the  buildings  have 
been  constructed  and  that  the  diagrams  of  the  units 
are  substantially  accurate  and  substantially  in 
accordance  with  the  structural  plans;  and 

(/)  a  description  of  any  interests  appurtenant  to  the  land 
that  are  included  in  the  property, 

prepared  in  accordance  with  the  regulations. 

(2)  A  description  shall  not  be  registered  unless  it  has  been  d"e^^r°^t^on*^ 
approved  in  accordance  with  the  regulations. 

REGISTRATION 

5. — (1)  Every  master  of  titles  and  every  registrar  of  deeds  ii^^ex 
in  whose  office  a  declaration  and  description  are  registered 
shall  keep  an  index  in  the  prescribed  form  to  be  known  as 
the  "Condominium  Corporations  Index". 

(2)  Where  a  land  titles  office  is  combined  with  a  registry  ^j^^^^"®^ 
office,  one  index   under  subsection    1   shall   be   kept   for  all 
declarations   and    descriptions    registered    in    the    combined 
offices. 

(3)  Every  master  of  titles  and  every  registrar  of  deeds  po"<*o'»'i^- 
in  whose  office  a  declaration  and  description  are  registered  Register 
shall  keep  a  register  in  the  prescribed  form  to  be  known  as 

the  "Condominium  Register". 

(4)  Declarations,  descriptions,  by-laws,  notices  of  termina-  Jo^v|rn°*  *° 
tion  and  other  instruments  respecting  land  governed  by  thisreKistrations. 
Act  shall  be  registered  and  recorded  in  the  Condominium 
Register  in  accordance  with  this  Act  and  the  regulations  but, 

except  as  otherwise  provided  by  this  Act  and  the  regulations. 

The  Land  Titles  Act  or  The  Registry  Act,  as  the  case  may  be,  ^•^204^348* 

applies  in  respect  of  property  governed  by  this  Act. 
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UNITS  AND  COMMON  ELEMENTS 

of^unfte  and       ®* — (^)  Units  and  common  interests  are  real  property  for 
fXr'^s'ts        ^"  purposes. 

?nfn/?'^  (2)  Subject  to  this  Act,  the  declaration  and  the  by-laws, 

each  owner  is  entitled  to  exclusive  ownership  and  use  of  his 
unit. 


actr/itfes"*         (3)  No  condition  shall  be  permitted  to  exist  and  no  activity 
shall  be  carried  on  in  any  unit  or  the  common  elements  that 


Right  to 
enter 


are  likely  to  damage  the  property. 

(4)  The  corporation  or  any  person  authorized  by  the  cor- 
poration may  enter  any  unit  at  any  reasonable  time  to  perform 
the  objects  and  duties  of  the  corporation. 


Ownership 
of  common 

elements        elements. 


7. — (1)  The  owners  are  tenants  in  common  of  the  common 


i^t^^ts^  (2)  An    undivided    interest    in    the    common    elements    is 

appurtenant  to  each  unit. 

Proportions        (3)  Yhe  proportions  of  the  common  interests  are  those  ex- 
pressed in  the  declaration. 


Use  of 

common 

elements 


(4)  Subject  to  this  Act,  the  declaration  and  the  by-laws, 
each  owner  may  make  reasonable  use  of  the  common  elements. 


not'to"be^  (5)  The  ownership  of  a  unit  shall  not  be  separated  from 

separated       the  Ownership  of  the  common  interest,  and  any  instrument 

that  purports  to  separate  the  ownership  of  a  unit  from  a 

common  interest  is  void. 


No  division 


(6)  Except  as  provided  by  this  Act,  the  common  elements 
shall  not  be  partitioned  or  divided. 


brances  not        ^^^  ^^  encumbrance  is  enforceable  against  the  common 
enforceable    elements  after  the  declaration  and  description  are  registered. 

Saving  (g)  Where  but  for  subsection  7  an  encumbrance  would  be 

enforceable  against  the  common  elements,  the  encumbrance 
is  enforceable  against  all  the  units  and  common  interests. 


Discharge 


Idem 


(9)  Any  unit  and  common  interest  may  be  discharged  from 
such  an  encumbrance  by  payment  to  the  claimant  of  a  portion 
of  the  sum  claimed  determined  by  the  proportions  specified 
in  the  declaration  for  sharing  the  common  expenses. 

(10)  Upon  payment  of  a  portion  of  the  encumbrance  suffi- 
cient to  discharge  a  unit  and  common  interest,  and   upon 
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demand,  the  claimant  shall  give  to  the  owner  a  discharge  of 
that  unit  and  common  interest  in  accordance  with  the  regu- 
lations. 

(11)  For  the  purposes  of  municipal  assessment  and  taxation,  Assessment 
each  unit  and  common  interest  constitute  a  parcel,  and  the 
common  elements  do  not  constitute  a  parcel. 

(12)  For  the  purpose  of  determining  liability  resulting  from  ^rporation 
breach  of  the  duties  of  an  occupier  of  land,  the  cortx)ration  deemed  to 

1     II  1        I  111  •  r     1  I  ^  occupier 

shall  be  deemed  to  be  the  occupier  oi  the  common  elements 
and  the  owners  shall  be  deemed  not  to  be  occupiers  of  the 
common  elements. 

EASEMENTS 

8. — (1)  The  following  easements  are  appurtenant  to  each  |^^^|^^^jjj 
unit:  *°  units 

1.  Where  a  building  or  any  part  of  a  building, 

(a)  moves  after  registration  of  the  declaration  and 
description;  or 

(b)  after  having  been  damaged  and  repaired,  is  not 
restored  to  the  position  occupied  at  the  time 
of  registration  of  the  declaration  and  descrip- 
tion, 

an  easement  for  exclusive  use  and  occupation  in 
accordance  with  this  Act,  the  declaration  and  the 
by-laws,  over  the  space  of  the  other  units  and  com- 
mon elements  that  would  be  space  included  in  the 
unit  if  the  boundaries  of  the  unit  were  determined 
by  the  position  of  the  buildings  from  time  to  time 
after  registration  of  the  description  and  not  at  the 
time  of  registration. 

2.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  the  common  elements  or  any 
other  unit. 

3.  An  easement  for  support  by  the  common  elements 
and  any  other  unit  capable  of  providing  support. 

(2)  The  following  easements  are  appurtenant  to  the  com- 1^^®™«^'8 
men  elements:  to  common 

elements 

1.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  any  unit. 

2.  An  easement  for  support  by  any  unit  capable  of 
providing  support. 
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Creation 


CORPORATION 


9. — (1)  The  registration  of  a  declaration  and  description 
creates  a  corporation  without  share  capital  whose  members 
are  the  owners  from  time  to  time. 


corpm-aUon  (2)  When  a  declaration  and  description  are  registered,  the 
master  of  titles  or  registrar  of  deeds  in  whose  office  they  are 
registered  shall  assign  a  name  to  the  corporation  in  accordance 
with  the  regulations. 

R-S.O.1960,       (3)   The    Corporations  Act,    The    Corporations   Information 
246  do  not     Act  and  the  provisions  respecting  mortmain  of  The  Mortmain 
and  Charitable  Uses  Act  do  not  apply  to  the  corporation. 


Objects 


Board  of 
directors 


(4)  The  objects  of  the  corporation  are  to  manage  the  prop- 
erty and  any  assets  of  the  corporation. 

(5)  The  affairs  of  the  corporation  shall  be  managed  by  a 
board  of  directors,  consisting  of  three  persons  or  such  greater 
number  as  the  declaration  or  by-laws  may  provide,  elected  by 
the  members  of  the  corporation. 

Term  (6)  The  term  of  the  members  of  the  board  shall  be  three 

years  or  such  lesser  period  as  the  declaration  or  by-laws  may 
provide,  but  the  members  of  the  board  may  continue  to  act 
until  their  successors  are  elected,  and  members  are  eligible 
for  re-election. 

Vacancies  (7)  If  a  vacancy  in  the  membership  of  the  board  occurs,  a 

new  member  shall  be  elected  by  the  members  of  the  corpora- 
tion. 

Quorum  (8)  A  quorum  for  the  transaction  of  business  is  a  majority 

of  the  members  of  the  board  or  such  greater  number  as  the 
declaration  or  by-laws  may  provide. 


Defects 


Offlcers 

and 

executive 


(9)  The  acts  of  a  member  of  the  board  or  an  officer  of  the 
board  are  valid  notwithstanding  any  defect  that  may  after- 
wards be  discovered  in  his  election  or  qualifications. 

(10)  The  declaration  or  the  by-laws  may  specify  and  regu- 
late the  qualification,  nomination,  election,  compensation  and 
removal  of  members  of  the  board,  and  the  meetings,  functions 
and  officers  of  the  board. 

Records  (H)  The  corporation  shall  keep  adequate  records,  and  any 

member  of  the  corporation  may  inspect  the  records  on  reason- 
able notice  and  at  any  reasonable  time. 


Duty  to 

elTect 

compliance 


(12)  The  corporation  has  a  duty  to  effect  compliance  by 
the  owners  with  this  Act,  the  declaration  and  the  by-laws. 
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(13)  The  declaration  or  the  by-laws  may  specify  duties  of  ^"**®^ 
the  corporation  consistent  with  its  objects. 

(14)  Each  member  of  the  corporation,  and   each    person  ^g^^*j^°ance 
having  an  encumbrance  against  a  unit  and  common  interest,  o^  duties 
has  the  right  to  the  performance  of  any  duty  of  the  corporation 
specified  by  this  Act,  the  declaration  and  the  by-laws. 

(15)  The  corporation  may  own,  acquire,  encumber  and  ?^®|*q^^j^ 
dispose  of  real  and  personal  property  for  the  use  and  enjoy-  property 
ment  of  the  property. 

(16)  The  members  of  the  corporation  share  the  assets  of  ^^^a^^e^'s 
the  corporation  in  the  same  proportions  as  the  proportions  of 

their   common   interests   in   accordance   with    this   Act,    the 
declaration  and  the  by-laws. 

(17)  A  judgment  for  the  payment  of  money  against  the  J^^j^ments 
corporation  is  also  a  judgment  against  each  owner  at  the  corporation 
time  the  cause  of  action  arose  for  a  portion  of  the  judgment 
determined  by  the  proportions  specified  in  the  declaration  for 
sharing  the  common  expenses. 

(18)  Any  action  with  respect  to  the  common  elements  m^Y  ^rpo?|tion 
be  brought  by  the  corporation  and  a  judgment  for  the  pay- respecting 
ment  of  money  in  favour  of  the  corporation  in  such  an  action  elements 

is  an  asset  of  the  corporation. 

(19)  When    the    owners    and    the    property    cease    to    be '^®'"'"^"^*"**° 
governed  by  this  Act, 

(a)  the  assets  of  the  corporation  shall  be  used  to  pay 
any  claims  for  the  payment  of  money  against  the 
corporation ; 

(b)  the  remainder  of  the  assets  of  the  corporation  shall 
be  distributed  among  the  members  of  the  corporation 
in  the  same  proportions  as  the  proportions  of  their 
common  interests. 


BY-LAWS 

10. — (1)  The  corporation  may,  by  a  vote  of  members  who^y"^*^ 
own  66^  per  cent,  or  such  greater  percentage  as  is  specified 
in  the  declaration,  of  the  common  elements,   make  by-laws, 
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(a)  governing  the  management  of  the  property; 

(b)  governing  the  use  of  units  or  any  of  them  for  the 
purpose  of  preventing  unreasonable  interference  with 
the  use  and  enjoyment  of  the  common  elements  and 
other  units; 

(c)  governing  the  use  of  the  common  elements; 

(d)  regulating  the  maintenance  of  the  units  and  common 
elements; 

(e)  governing  the  use  and  management  of  the  assets  of 
the  corporation; 

(f)  respecting  the  board; 

(g)  specifying  duties  of  the  corporation ; 

(h)  regulating  the  assessment  and  collection  of  con- 
tributions towards  the  common  expenses; 

(i)  respecting  the  conduct  generally  of  the  affairs  of  the 
corporation. 

musf  be  (^)  ^^^  by-laws  shall  be  reasonable  and  consistent  with 

reasonable      this  Act  and  the  declaration. 

Registration  (3)  When  a  by-law  is  made  by  the  corporation,  the  cor- 
poration shall  register  a  copy  of  the  by-law  together  with  a 
certificate  executed  by  the  corporation  that  the  by-law  was 
made  in  accordance  with  this  Act,  the  declaration  and  the 
by-laws,  and  until  the  copy  and  certificate  are  registered 
the  by-law  is  ineffective. 

RULES   GOVERNING   USE   OF   COMMON    ELEMENTS 

HouM  11. — (1)  The  by-laws  may  provide  for  the  making  of  rules 

by  the  owners  respecting  the  use  of  the  common  elements  for 
the  purpose  of  preventing  unreasonable  interference  with  the 
use  and  enjoyment  of  the  units  and  common  elements. 

i<**">  (2)  The  rules  shall  be  reasonable  and  consistent  with  this 

Act,  the  declaration  and  the  by-laws. 

SX""*"*^®        (3)  The  rules  shall  be  complied  with  and  enforced  in  the 
enforcement  same  manner  as  the  by-laws. 

OBLIGATIONS   OF   OWNERS 
Obligations  ^  n        /  ts    r^      %  •«  11     i<  1  -i 

and  rights  liS. — (1)  Each  owner  is  bound  by  and  shall  comply  with 

etc.  ■      this  Act,  the  declaration  and  the  by-laws. 
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(2)  Each  owner  has  a  right  to  the  compliance  by  the  other  i<*®™ 
owners  with  this  Act,  the  declaration  and  the  by-laws. 

(3)  The  corporation,  and  any  person  having  an  encum- ^^i^J'^.^^j^^ 
brance  against  any  unit  and  common  interest,  has  a  right  to  and  encum- 
the  compliance  by  the  owners  with  this  Act,  the  declaration 

and  the  by-laws. 

13. — (1)  The  owners  shall  contribute  towards  the  common  ^^ners^ 
expenses  in  the  proportions  specified  in  the  declaration.  1°  common*^ 

expenses 

(2)  The  assessment  and  collection  of  contributions  towards  Assessment 
the  common  expenses  may  be  regulated  by  the  declaration  collection 
or  the  by-laws. 

(3)  The  obligation  of  an  owner  to  contribute  towards  the  ^y°  ijjauce 
common  expenses  shall  not  be  avoided  by  waiver  of  the  right 

to  use  the  common  elements  or  by  abandonment. 

(4)  Where  an  owner  defaults  in  his  obligation  to  contribute  l'®° 
to  the  corporation  towards  the  common  expenses,  the  cor- 
poration, upon  registration  of  a  notice  of  lien  in  the  prescribed 
form,  has  a  lien  for  the  unpaid  amount  against  the  unit  and 
common  interest  of  that  owner. 

(5)  The  lien  may  be  enforced  in  the  same  manner  as  a|l°^rceabie 
mortgage. 

(6)  Upon  payment  of  the  unpaid  amount  and  upon  demand,  ^^i^charge 
the  corporation  shall  give  the  owner  a  discharge  in  the  pre- 
scribed form. 


MODIFICATIONS    OF    COMMON    ELEMENTS    AND    ASSETS 

14. — (1)  The  corporation  may  by  a  vote  of  members  fiteritions' 
who  own  80  per  cent,  or  such  greater  percentage  as  is  speci- 
fied in  the  declaration,  of  the  common  elements  make  any 
substantial  addition,  alteration  or  improvement  to  or  renova- 
tion of  the  common  elements  or  may  make  any  substantial 
change  in  the  assets  of  the  corporation,  and  the  corporation 
may  by  a  vote  of  a  majority  of  the  members  make  any  other 
addition,  alteration  or  improvement  to  or  renovation  of  the 
common  elements  or  may  make  any  other  change  in  the 
assets  of  the  corporation. 

(2)  The  cost  of  any  addition,  alteration  or  improvement  *-'°^* 
to  or  renovation  of  the  common  elements  and  the  cost  of  any 
substantial  change  in  the  assets  of  the  corporation  are  common 
expenses. 
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Dissenters  (3)  y|^g  declaration  may  provide  that  if  any  substantial 

addition,  alteration  or  improvement  to  or  renovation  of  the 
common  elements  is  made,  or  if  any  substantial  change  in  the 
assets  of  the  corporation  is  made,  the  corporation  must,  on 
demand  of  any  owner  who  dissented,  purchase  his  unit  and 
common  interest. 

Arbitration  ^4)  Where  the  corporation  and  the  owner  who  dissented 
do  not  agree  as  to  the  purchase  price,  the  owner  who  dissented 
may  elect  to  have  the   fair   market  value  of  his   unit  and 

R.s.o.  I960,  common    interest    determined    by    arbitration    under     The 

c.  18  .  .  •' . 

Arbitrations  Act  by  servmg  a  notice  to  that  effect  on  the 
corporation. 


Duty  to 
insure 


Saving 


INSURANCE 

15. — (1)  A  corporation  shall  insure  its  liability  to  repair 
the  property  after  damage  resulting  from  fire,  tempest  or  other 
casualty  to  the  extent  required  by  the  declaration  or  the 
by-laws. 

(2)  Subsection  1  does  not  restrict  the  capacity  of  any 
person  to  insure  otherwise  than  as  provided  in  that  subsection. 


Interpre- 
tation 


Duty  to 
repair 


REPAIRS   AND  MAINTENANCE 

16. — (1)  For  the  purposes  of  this  Act,  the  obligation  to 
repair  after  damage  and  to  maintain  are  mutually  exclusive, 
and  the  obligation  to  repair  after  damage  does  not  include 
the  repair  of  improvements  made  to  units  after  registration  of 
the  declaration  and  description. 

(2)  Subject  to  section  17,  the  corporation  shall  repair  the 
units  and  common  elements  after  damage. 


Maintenance 
of  common 
elements 


(3)  The  corporation  shall  maintain  the  common  elements. 
of  u'ni*t8°^"^®      (4)  Each  owner  shall  maintain  his  unit. 


mlylJroWde       (5)  Notwithstanding  subsections  2,  3  and  4,  the  declaration 
otherwise       ^ay  provide  that, 

(a)  each  owner  shall,  subject  to  section  17,  repair  his 
unit  after  damage ; 

(b)  the  owners  shall  maintain  the  common  elements  or 
any  part  of  the  common  elements;  or 

(c)  the  corporation  shall  maintain  the  units. 

poraUon°to        (^)  ^^^  corporation  shall  make  any  repairs  that  an  owner 
IS**^?....  f        is  obligated  to  make  and  that  he  does  not  make  within  a  rea- 

re  pairs  for  5^ 

owners  sonable  time. 
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(7)  An  owner  shall  be  deemed  to  have  consented  to  have  Consent 
repairs  done  to  his  unit  by  the  corporation  under  this  section. 

WHERE  DAMAGE  OCCURS 

17. — (1)  Where  damage  to  the  buildings  occurs,  the  board  JJon^o™^'^*" 
shall  determine  within  thirty  days  of  the  occurrence  whether  ^^™^8:e 
there  has  been  substantial  damage  to  25  per  cent,  or  such 
greater  percentage  as  is  specified  in  the  declaration,  of  the 
buildings. 

(2)  Where  there  has  been  a  determination  that  there  has^^^^j/^'" 
been  substantial  damage  to  25  per  cent,  or  such  greater  per- 
centage as  is  specified  in  the  declaration,  and  owners  who 
own  80  per  cent  of  the  common  elements,  or  such  greater 
percentage  as  is  specified  in  the  declaration,  vote  for  repair 
within  sixty  days  of  the  determination,  the  corporation  shall 
repair. 

TERMINATION 

18. — (1)  Where  on  a  vote  the  owners  do  not  vote  for  repair,  by'^t^ce*®" 
the  corporation  shall,  within  ten  days  of  the  vote,  register  a  after 

•  f.  •■•,  •It/*  SllDSuBrnol&l 

notice  of  termmation  in  the  prescribed  form.  damage 

(2)  Where  there  has  been  no  vote  within  sixty  days  of  thei<*®™ 
determination  that  there  has  been  substantial  damage  under 
subsection  1  of  section  17,  the  corporation  shall,  within  ten 
days  after  the  expiry  of  the  60-day  period,  register  a  notice  of 
termination  in  the  prescribed  form. 

(3)  Upon  the  registration  of  a  notice  of  termination  under  J^^fg^^j'^^/j^jj 
subsection  1  or  2,  of  notice 

(a)  the  government  of  the  property  by  this  Act  is 
terminated ; 

{b)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests ; 

(c)  claims  against  the  land  and  interests  appurtenant  to 
the  land  created  before  the  registration  of  the  declara- 
tion and  description  are  as  effective  as  if  the  declara- 
tion and  description  had  not  been  registered; 

{d)  encumbrances  against  each  unit  and  common  interest 
created  after  the  registration  of  the  declaration  and 
description  are  claims  against  the  interest  of  the 
owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description,  and  have 
the  same  priority  they  had  before  the  registration  of 
the  notice  of  termination;  and 
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(e)  all  claims  against  the  property  created  after  the 
registration  of  the  declaration  and  description,  other 
than  the  encumbrances  mentioned  in  clause  d,  are 
extinguished. 

by'saie***°'^  1^* — (^)  ^^^^  ^^  ^^^  property  or  any  part  of  the  common 
elements  may  be  authorized, 

(a)  by  a  vote  of  owners  who  own  80  per  cent,  or  such 
greater  percentage  as  is  specified  in  the  declaration, 
of  the  common  elements;  and 

(b)  by  the  consent  of  the  persons  having  registered  claims 
against  the  property  or  the  part  of  the  common 
elements,  as  the  case  may  be,  created  after  the  regis- 
tration of  the  declaration  and  description. 

of^con-^*"^  (2)  A  deed  or  transfer  shall  be  executed  by  all  the  owners 

veyance         and  a  release  or  discharge  shall  be  given  by  all  the  persons 

having  registered  claims  against  the  property  or  the  part 

of  the  common  elements,  as  the  case  may  be,  created  after 

the  registration  of  the  declaration  and  description. 

regfstra-'^  (3)  Upon  the  registration  of  the  instruments  mentioned  in 

tion  of  subsection  2, 

conveyance  ' 

(a)  the  government  of  the  property  or  of  the  part  of  the 
common  elements  by  this  Act  is  terminated; 

(b)  claims  against  the  land  and  interests  appurtenant  to 
the  land  created  before  the  registration  of  the  declara- 
tion and  description  are  as  effective  as  if  the  declara- 
tion and  description  had  not  been  registered;  and 

(c)  claims  against  the  property  or  the  part  of  the 
common  elements  created  after  the  registration  of 
the  declaration  and  description  are  extinguished. 

Proceeds  (4)  Subject  to  subsection  5,  the  owners  share  the  proceeds 

of  the  sale  in  the  same  proportions  as  their  common  interests. 

dielentera  ^^^  Where  a  sale  is  made  under  this  section,  any  owner 

who  dissented  may  elect  to  have  the  fair  market  value  of  the 
property  at  the  time  of  the  sale  determined  by  arbitration 

R.sx>.  I960,  under  The  Arbitrations  Act  by  serving  notice  to  that  effect 
on  the  corporation  within  ten  days  after  the  vote,  and  the 
owner  who  served  the  notice  is  entitled  to  receive  from  the 
proceeds  of  the  sale  the  amount  he  would  have  received  if 
the  sale  price  had  been  the  fair  market  value  as  determined 
by  the  arbitration. 
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(6)  Where  the  proceeds  of  the  sale  are  inadequate  to  pay  ^oceeds 
the   amount   determined    under   subsection    5,    each   of    the  inadequate 
owners  who  voted  for  the  sale  is  liable  for  a  portion  of  the 
deficiency  determined  by  the  proportions  of  their  common 
interests. 

20.— (1)  Termination  of  the  government  of  the  property  Jy^'^uc""" 
by  this  Act  may  be  authorized,  without  sale 

(a)  by  a  vote  of  owners  who  own  80  per  cent,  or  such 
greater  percentage  as  is  specified  in  the  declaration, 
of  the  common  elements;  and 

(b)  by  the  consent  of  the  persons  having  registered  claims 
against  the  property  created  after  the  registration  of 
the  declaration  and  description. 

(2)  Where  termination  of  the  government  of  the  property  tion^'/*" 
by  this  Act  is  authorized  under  subsection  1,  the  corporation  "°*^''® 
shall  register  a  notice  of  termination  in  the  prescribed  form, 
executed  by  all  the  owners  and  all  the  persons  having  registered 
claims  against  the  property  created  after  the  registration  of 

the  declaration  and  description. 

(3)  Upon  registration  of  a  notice  of  termination  under  sub-]^^fg'j*.°^QQ 
section  2, 

(a)  the  government  of  the  property  by  this  Act  is 
terminated  ; 

(b)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests; 

(c)  claims  against  the  land  and  the  interests  appurtenant 
to  the  land  described  in  the  description  created 
before  the  registration  of  the  declaration  and  descrip- 
tion are  as  effective  as  if  the  declaration  and  descrip- 
tion had  not  been  registered; 

(d)  encumbrances  against  each  unit  and  common  interest 
created  after  the  registration  of  the  declaration  and 
description  are  claims  against  the  interest  of  the 
owner  in  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description  and  have  the 
same  priority  as  they  had  before  the  registration  of 
the  notice  of  termination;  and 

(e)  all  other  claims  against  the  property  created  after 
the  registration  of  the  declaration  and  description 
are  extinguished. 
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by'^8°c"o'°"  ^^* — ^^^  ^  corporation,  any  owner,  or  any  person  having 
an  encumbrance  against  a  unit  and  common  interest  may 
apply  to  the  Supreme  Court  for  an  order  terminating  the 
government  of  the  property  by  this  Act. 


Order 


(2)  The  Court  may  order  that  the  government  of  the 
property  by  this  Act  be  terminated  if  the  Court  is  of  the 
opinion  that  the  termination  would  be  just  and  equitable, 
and,  in  determining  whether  the  termination  would  be  just 
and  equitable,  the  Court  shall  have  regard  to. 


(a)  the  scheme  and  intent  of  this  Act; 

(b)  the  probability  of  unfairness  to  one  or  more  owners 
if  termination  is  not  ordered;  and 

(c)  the  probability  of  confusion  and  uncertainty  in  the 
affairs  of  the  corporation  or  the  owners  if  termination 
is  not  ordered. 


Ancillary 
matters 


(3)  Where  an  order  of  termination  is  made  under  sub- 
section 2,  the  Court  may  include  in  the  order  any  provisions 
that  the  Court  considers  appropriate  in  the  circumstances. 


VOTING  BY  MORTGAGEES 


Rights  of 
mortgagees 


22.  Where  a  mortgage  or  charge  of  a  unit  and  common 
interest  contains  a  provision  that  authorizes  the  mortgagee 
or  chargee  to  exercise  the  right  of  the  owner  to  vote  or  to 
consent,  the  mortgagee  or  chargee  may  exercise  the  right,  and, 
where  two  or  more  such  mortgages  or  charges  contain  such  a 
provision,  the  right  may  be  exercised  by  the  mortgagee  or 
chargee  who  has  priority. 


PERFORMANCE  OF   DUTIES 

for  order*  to        23.— (1)  Where  a  duty  imposed  by  this  Act,  the  declara- 
require  tion  or  the  by-laws  is  not  performed,  the  corporation,  anv 

performance  -^  .     *^  ^     .  .' 

of  duties  owner,  or  any  person  having  an  encumbrance  against  a  unit 
and  common  interest  may  apply  to  the  Supreme  Court  for  an 
order  directing  the  performance  of  the  duty. 


Idem 


(2)  The  Court  may  by  order  direct  performance  of  the  duty, 
and  may  include  in  the  order  any  provisions  that  the  Court 
considers  appropriate  in  the  circumstances. 


^*^'"*  (3)  Nothing  in  this  section  restricts  the  remedies  otherwise 

available  for  failure  to  perform  any  duty  imposed  by  this  Act. 
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APPLICATION  OF  THE  PLANNING  ACT 

24. — (1)  Section  26  and  clause  b  of  subsection   1  of  sec- ^jPgPji^^*^°" 
tion  27  of  The  Planning  Act  do  not  apply  in  respect  of  dealings  divteion 
with  units  and  common  interests.  r  s  o  i960 

c.  296 

(2)  Subject  to  subsection  3,  the  provisions  of  section  28  of  de^crfpUon* 
The  Planning  Act  that  apply  to  plans  of  subdivision  apply  "nger 
mutatis  mutandis  to  descriptions  under  this  Act,  and  a  descrip-  c.'296,'  s.  28' 
tion  shall  not  be  registered  unless  approved  or  exempted  by 

the  Minister  of  Municipal  Affairs. 

(3)  Before  making  an  application  under  subsection    1  of®"™P*'°" 
section   28  of   The  Planning  Act,  the  owner   of  a  property 

or  someone  authorized  by  him  in  writing  may  apply  to  the 
Minister  to  have  the  description  or  any  part  of  the  descrip- 
tion exempted  from  section  28,  or  from  any  provision  thereof, 
and  where  in  the  opinion  of  the  Minister  such  exemption  is 
appropriate  in  the  circumstances,  he  may  grant  the  exemption. 

(4)  Section  29  of  The  Planning  Act  does  not  apply  in  respect  ^^qq'  l^Eg' 
of  descriptions  made  for  the  purposes  of  this  Act.  not  to  apply 

REGULATIONS 

25. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^®8"^***°°* 
regulations, 

(a)  classifying  properties  for  the  purposes  of  the  regula- 
tions; 

(b)  prescribing  the  duties  of  officers  appointed   under 

The  Land   Titles  Act  or    The  Registry  Act  for  the ^-^204 .^§48' 
purposes  of  this  Act; 

(c)  governing  the  method  of  describing  in  instruments 
a  property  or  any  part  of  a  property; 

(d)  governing  surveys,  structural  plans,  descriptions  and 
diagrams,  and  prescribing  procedures  for  their  regis- 
tration and  amendment; 

(e)  requiring,  in  respect  of  any  class  of  properties,  in 
lieu  of  or  in  addition  to  the  requirements  of  section  4, 
surveys  of  the  properties  showing  the  units  and  com- 
mon elements; 

(/)  respecting  the  registration  and  recording  of  declara- 
tions, descriptions,  by-laws,  notices  of  termination 
and  other  instruments; 

(g)  respecting  the  names  of  corporations; 
65 
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(h)  respecting  additions  to  the  common  elements; 


R.S.O. 1960, 
cc.  204.  348 


(i)  requiring  the  payment  of  fees  to  officers  appointed 
under  The  Land  Titles  Act  or  The  Registry  Act, 
and  prescribing  the  amounts  thereof; 


(j)  prescribing  forms  and  providing  for  their  use; 

{k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Application        ^2)  Any   provision   of   any   regulation    may   apply    to   all 
regulations     properties  or  to  any  class  of  properties. 


MISCELLANEOUS 

Commence-        26.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


27.  This  Act  may  be  cited  as  The  Condominium  Act,  1967. 
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BILL  66 


5tH  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Public  Health  Act 


Mr.  Smith 


TORONTO 

PkINTKI)  AM)   PUBLISHKD  BY  FrANK  FoGG,  QuKKN's   I'KINTliR 


•oH 


■'ffnti  i 


BILL  66 


1967 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  b\  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Public  Health  Act  is  amended  b>  adding  thereto  the^|^o.  i960, 

following   section:  amended 

4a. — (1)  In  this  section,   "hallucinogenic  drug"   "^eans ^^^ggj^jp 
lysergic    acid    diethylamide    or    any    hallucinogenic  ^^^^^^ 
substance  designated   by  the   Minister  as  a  hallu- 
cinogenic drug  for  the  purposes  of  this  section. 


Manu- 
facture, 
sale,  etc., 
prohibited 


(2)  No  person  shall,  within  Ontario, 

{a)  manufacture; 

(6)  sell,  give  or  otherwise  distribute; 

(c)   have  in  his  possession; 

{d)  administer  to  himself;  or 

{e)  administer  to  an\-  otlier  person, 

any  hallucinogenic  drug,  unless  authorized  to  do  so 
pursuant  to  subsection  4. 


(3)  An>-  person  who  contravenes  subsection  2  is  guilt>  C)*^®"^® 
of  an  offence  and  on  summary  conviction  is  liable  to 

a  fine  of  not  less  than  $100  and  not  more  than  $1,000 
or  to  imprisonment  for  a  term  of  not  less  than  fifteen 
days  and  not  more  than  ninet>   (hi\  s  or  to  both. 

(4)  Tlie  Minister,  in  his  discretion,  mav^*^' 

authorize 

(a)  may  authorize  a  duly  qualified  medical  practi-  ^^tYi,,u. 
tioner  to  administer  a  hallucinogenic  drug  tot'on,et<-. 
himself  or  to  others  for  the  purposes  of  re- 
search; and 
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(b)  may,  for  that  purpose,  authorize  the  manu- 
facture, distribution  and  the  having  possession 
of  the  halluncinogenic  drug, 

subject  to  such  conditions  and  restrictions  as  the 
Minister  prescribes. 

Short  title  2.  This  Act  may  be  cited  as  The  Public  Health  Amendment 

Act,  1967. 

iflQt  i 


66 


> 


n 


C/5 


I 


> 

C\J 

T3 

K» 

S 

2. 

^ 

?4- 

>3 

>3 
1 

©M 

■* 

g- 

o 

p 

2 

H 


C 

cr 


> 
o 


BILL  67 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


The  Air  Pollution  Control  Act,  1967 


Mr.  Dymond 


TORONTO 

Printi;i)  and  Pchuishkd  hy  Frank  Fogg,  Qukkn's  Puintkr 


Explanatory  Note 

The  Act  is  revised  to  provide  for  provincial  control  and  regulation  of 
air  pollution  in  Ontario.  The  following  are  the  more  salient  features  of 
the  new  Act: 

1.  Authority  to  control  new  stationary  sources  of  air  pollution  by 
requiring  a  certificate  of  approval  before  such  new  sources  may  be 
created. 

2.  Authority  to  control  and  regulate  all  sources  of  air  pollution 
through  investigations  by  provincial  officers  and  orders  of  the 
Minister. 

3.  Establishment  of  an  Air  Pollution  Control  Advisory  Board  to 
review  recommendations  of  a  provincial  officer  and  after  a  hearing 
to  report  with  its  recommendations  to  the  Minister. 

4.  Authority  in  the  Minister,  after  investigation,  to  order  the 
discontinuance  of  the  discharge  of  any  air  contaminant  in  unusual 
cases  where  such  discharge  creates  an  immediate  and  serious 
danger  to  the  health  of  the  public  and  a  delay  in  following  the 
usual  procedures  under  the  Act  would  prejudicially  affect  the 
public. 

5.  Provision  for  a  board  of  negotiation  to  negotiate  the  settlement 
of  claims  of  persons  whose  crops  or  live  stock  are  damaged  by 
air  pollution  resulting  in  economic  loss. 

6.  Authority  to  control  and  regulate  the  discharge  of  air  con- 
taminants from  motor  vehicles  by  setting  standards  of  emission 
and  requiring  motor  vehicles  to  be  equipped  with  systems  or 
devices  to  prevent  or  lessen  the  emission  of  air  contaminants. 

7.  Provision  for  investigation  of  air  pollution  problems  and  for 
research  and  educational  programmes  in  the  field  of  air  pollution. 
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BILL  67  1967 


The  Air  Pollution  Control  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh    of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act, 

(a)  "air  contaminant"  means  a  solid,  liquid,  gas,  odour 
or  combination  of  an\'  of  them  that  contributes  to 
air  pollution; 

(b)  "air  pollution"  means  the  presence  in  the  outdoor 
atmosphere  of  any  air  contaminant  or  contaminants 
in  quantities  that  ma\'  cause  discomfort  to  or 
endanger  the  health  or  safety  of  persons,  or  that  ma\" 
cause  injur\  or  damage  to  property  or  to  plant  or 
animal  life  or  that  may  interfere  with  visibilit\  or 
the  normal  conduct  of  transport  or  business; 

(c)  "Board"  means  The  Air  Pollution  Control  Advisorx 
Board ; 

(d)  "construct"  includes  the  erection,  reconstruction, 
installation,  alteration  or  modification  of  a  stationar> 
source  of  air  pollution  and  the  replacement  of  an\" 
part  thereof,  but  does  not  include  routine  main- 
tenance; 

(e)  "Department"  means  the  Department  of  Health; 

(/)  "Minister"  means  the  Minister  of  Health; 

(g)  "motor  vehicle"  means  an>  self-propelled  vehicle 
designed  for  transporting  persons  or  property  on  a 
highwax  ; 

(h)  "operator"  means  the  person  in  occupation  or  having 
the  charge,  management  or  control  of  an\    land  or 
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Interpre- 
tation 


premises  on  or  in  which  a  source  of  air  pollution  is 
located,  whether  on  his  own  account  or  as  the  agent 
of  an>-  other  person; 

(i)  "owner"  includes  the  person  for  the  time  being  re- 
ceiving the  rent  of  the  land  or  premises'  on  or  in 
which  a  source  of  air  pollution  is  located,  whether 
on  his  own  account  or  as  agent  or  trustee  of  any 
other  person; 

(/)  "provincial  officer"  means  a  person  who  is  desig- 
nated by  the  Minister  as  a  provincial  officer  for  the 
purposes  of  this  Act  and  the  regulations; 

(k)  "regulations"  means  the  regulations  made  imder 
this  Act; 

(/)  "stationary  source  of  air  pollution"  means  any 
equipment,  apparatus,  device,  mechanism  or  struc- 
ture, except  a  motor  vehicle,  that  may  be  a  source 
of  air  pollution.     R.S.O.  1960,  c.  12,  s.  1  (I) ,  amended. 

duties^o'f"*^        2.    The   Minister,   for  the  purposes  of  the  administration 
Minister        and  enforcement  of  this  Act  and  the  regulations,  may, 

(a)  investigate  air  pollution  problems; 

(b)  conduct  research  in  the  field  of  air  pollution; 

(c)  conduct  air  quality  and  meteorological  studies  and 
monitoring  programmes; 

(d)  convene  conferences,  conduct  seminars  and  educa- 
tional programmes  in  the  field  of  air  pollution; 

(c)  publish  and  disseminate  information  on  air  pollution; 

(/)   make  grants, 

(i)  to  universities  and  other  organizations  for 
research  and  training  of  persons  in  the  field 
of  air  pollution,  and 

(ii)   to  municipalities  to  assist  in  the  administra- 
tion and  enforcement  of  air  pollution  b\-laws, 

in  such  amounts  and  upon  such  terms  and  conditions 
as  the  regulations  ma\-  prescribe; 
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(g)  appoiift  committees  to  perform  such  advisor\  func- 
tions as  the  Minister  deems  desirable.  R.S.O.  1960, 
c.  12,  s.  2,  amended. 

3.  Tlie  Minister  may  authorize  anv  officer  or  oliicers  of  the  i^eiegatjon 
.    -  .  '    .         .  of  powers 

Department  to  exercise  and  discharge  in  his  place  any  of  the  to  officer 

powers  conferred  or  duties  imposed  upon  him  under  this  Act, 

except  sections  6  and   10,  or  under  the  regulations.     New. 

4.— (1)  A  board  to  be  known  as  "The  Air  I'oilution  C^ontrol  Board**'^^ 
Advisory  Board"  shall  be  established  consisting  of  such  num- 
ber of  members  appointed  by  the  Lieutenant  Governor  in 
Council  as  the  regulations  prescribe,  one  of  whom  may  be 
designated  as  chairman  and  one  as  secretar\ . 

(2)  Vacancies  in   the   membersiiip  of   the   Board   ma\    be  ^  a'^'i^'^s 
filled  b>  the  Lieutenant  Governor  in  Council. 

(3)  The  Board  shall  review  and  report  upon  the  recom-  g^^r^^  °^ 
mendations  of  a  provincial  officer  and   perform  such  other 
duties  and  functions  as  the  Minister  ma\    direct.     1961-62, 

c.  3,  s.  1,  amended. 

5. — (1)  The  Minister  may  designate  officers  of  the  Depart- ^^°jjg"g^'*' 
ment  as  provincial  officers  for  the  purposes  of  this  Act  and 
the  regulations. 

(2)  A  provincial  officer  may  enter  in  or  upon  any  land  or  provtm;iai 
premises  at  an\   reasonable  time  and  make  or  require  to  he  officers 
made    such    examinations,    tests   and    inquiries    as    ma\    be 
necessar\-  or  advisable  for  the  purposes  of  this  Act  or  the 
regulations. 

(3)  Every  operator  and  owner  shall  furnish  such  informa-  information 
tion  as  a  provincial  officer  requires  for  the  purposes  of  this 

Act  or  the  regulations.     R.S.O.  1960,  c.  12,  s.  7,  amended. 

6.  Any  person  who  complains  that  it  is  not  feasible  or^^^^^^.^^^^ 
practicable  to  comph  with  a  certificate  of  approval  or  order 
issued  or  made  under  this  Act  may  request  the  Minister  to 
review  the  certificate  or  order,  and  the  Minister  ma>'  review, 
rescind  or  alter  any  such  certificate  or  order.  R.S.O.  1960, 
c.  12,  s.  8,  amended. 

7. — (1)  Xo  person  shall  construct  a  stationary  source  of -^PPfP^'^'^*® 
,,      .  ,  1       •        1     r  '      •    •  creation  of 

air  pollution    unless  he   has  obtained   from   the    Minister  a  new 

•r  c  1  1  1111-  1      stationary 

certificate   ot    approval    to    the    method    and    devices   to    be  source 

employed   to  control   the  emission  of  an\    air  contaminant  pollution 

into  the  outdoor  atmosphere  from  the  source  and  to  prevent  ™*^"''^®^ 

air  pollution. 
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plans' etc*"'  ^"^  '"^"  applicant  for  a  certificate  of  approval  shall  submit 
to  the  Minister  such  plans,  specifications  and  other  informa- 
tion with  respect  to  the  source  of  air  pollution  as  the  Minister 
may  require. 

of^approvai  (^)  ^  '""^^  Minister  ma>-  issue  a  certificate  of  approval  subject 
to  such  terms  and  conditions  respecting  the  method  and 
devices  to  be  employed  for  the  control  of  the  emission  of  any 
air  contaminant  into  the  outdoor  atmosphere  from  the  source 
of  air  pollution,  and  for  the  prevention  of  air  pollution  as  the 
Minister  deems  necessar\-.     New. 

provfmiar  ^* — ^^^  ^^  provincial  ofiicer  may  survey  from  time  to  time 

officer  any  source  of  air  pollution  and  after  completing  such  survey 

shall  report  thereon  with  his  recommendations, 

{a)  respecting  the  stationary  source  of  air  pollution  and 
such  method  of  operation  and  devices  as  may  be 
necessary  to  prevent  or  lessen  the  emission  of  any 
air  contaminant  into  the  outdoor  atmosphere;  or 

{b)  respecting  the  source  of  air  jjollution  where  no 
equipment,  apparatus,  device,  mechanism  or  struc- 
ture is  involved  and  such  method  of  operation  as 
may  be  necessary  to  prevent  or  lessen  the  emission 
of  aii\-  air  contaminant  into  the  outdoor  atmosphere. 

Report  to  (2)  The  provincial  officer  shall  file  his  report  and  recom- 

Department  mendations  with  the  Department  and  shall  serve  upon  the 
operator         operator  or  owner  of  the  source  of  air  pollution  a  cop\'  thereof. 

Review  of  (3)  Upon  receipt  of  a  request  in  writing  of  the  operator 

reeom-  or  owner  filed  with  the  secretary  of  the  Board  not  later  than 

mendations     ^  i  r  i  •        i  r 

by  Board  fourteen  days  after  the  operator  or  owner  received  a  copy  of 
the  report  and  recommendations,  the  Board  shall  review  the 
report  and  recommendations  of  the  provincial  officer  and, 
before  it  reports  thereon  with  its  recommendations,  the 
Board  shall  provide  the  Minister  and  the  operator  or  owner 
with  an  opportunity  of  appearing  before  it  at  a  hearing  to  be 
held  not  earlier  than  fourteen  days  after  notice  has  been 
served  on  the  Minister  and  the  operator  or  owner  stating  the 
time  and  place  of  the  hearing. 

Counsel  (4j   I 'poii  a  hearing,  the  parties  are  entitled  to  be  present 

and  to  be  represented  by  counsel  and  make  such  representa- 
tions as  they  desire. 

Board*  "'^  ^^^    ^  ^^^  Board  shall  send  its  report  and  recommendations 

to  the  Minister  and  shall  forthwith  serve  a  cop>  thereof  upon 
the  operator  or  owner.     New. 
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9, — (1)  Upon  receipt  of  the  report  and  recommendations  ^^der^of 
of  a  provincial  officer  or,  if  such  a  report  and  recommendations 
are  reviewed  b\  the  Board,  upon  receipt  of  the  report  and 
recommendations  of  the  Board,  the  Minister  may  make  such 
order  as  he  deems  necessary  for  prohibiting  the  operation  of 
the  source  of  air  pollution  or  requiring  changes  respecting  the 
source  of  air  pollution  or  the  method  of  operation  or  devices 
employed  to  prevent  or  lessen  the  emission  of  any  air  con- 
taminant or  to  reduce  or  control  air  pollution. 

(2)  No  order  in  respect  of  a  source  of  air  pollution  shall  be  ^n*'jj°'j'|^[g 
made  under  subsection   1   until  fourteen  davs  have  elapsed  f^'' ^®^Vf, ^5" 

"'  ■  ing  re  view 

after  the  report  and  recommendations  of  a  provincial  officer  expires 
have  been  received  b\    the  operator  or  owner  of  the  source 
of  air  pollution.     New. 

10. — (1)  Whenever  the  Minister,  after  investigation,  is  of  j^^^]]®'"^^^|^ 

the  opinion    that   an\-   person   is  emitting  or  causing   to   be-reates 
^,    .  -  ,  .  .  serious 

emitted  mto  the  outdoor  atmosphere  any  air  contaminant  danger  to 
theit  constitutes  a  serious  danger  to  the  health  of  an\  persons 
and  that  it  would  be  prejudicial  to  the  interests  of  such 
persons  to  delay  action  to  complete  a  survey  under  section  8, 
he  shall  notify  the  person  by  a  written  order  that  he  must 
immediateh  discontinue  the  emission  of  such  contaminant 
into  the  outdoor  atmosphere,  whereupon  such  person  shall 
immediateh   discontinue  such  emission. 

(2)  The  Minister  shall,  as  soon  as  possible  thereafter  and'f®^'"'"^ 
in  any  event  not  later  than  seven  days  after  giving  such  notice, 
provide  the  person  with  an  opportunity   to  be  heard  and  to 
present  any  ev^idence  that  such  emission  does  not  constitute 
a  serious  danger  to  the  health  of  any  persons.     New. 

11. — (1)  Where  a  person  complains  that  air  pollution  is  p^J^iuy J}!"" 
causing  or  has  caused  injur\   or  damage  to  live  stock  or  to^^'^®    ^^ 
crops,  trees  or  other  vegetation  which  ma>  result  in  economic  ■  tops  or 
loss  to  such  person,  he  may,  within  fourteen  da\s  after  the 
injury  or  damage  becomes  apparent,  request  the  Minister  to 
conduct  an  investigation. 

(2)  Upon  receipt  of  a  request,  the  Minister  may  cause  iin  j^^^'^g^jg^f"'" 
investigation  to  be  made  and  a  report  prepared  of  the  findings^**'" 

of  the  investigation. 

(3)  A  cop\    of  the  report  shall  be  given  to  the  claimant  Report  of 
aiicl  to  the  operator  or  owner  ot  the  source  ot  atr  pollution  tion 
alleged  to  be  the  cause  of  the  injur>'  or  damage. 

(4)  The  claimant  shall  permit  the  oi3erator  or  owner  of^^^^j^^^j^ 
such  source  of  air  pollution  or  his  agent  to  view  the  iniurvY'®'^' 

'  ^  •'       -    damage 

or  damage. 
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ne'gotiatfon  ^^^  ^  board  of  negotiation  shall  be  established  consisting 
of  two  or  more  members  appointed  b>  the  Lieutenant  Gov- 
ernor in  Council,  one  of  whom  may  be  designated  as  chairman. 

Quorum  (^^5)  ^j^y   (-^^q  members  of  the  board   of   negotiation   con- 

stitutes a  quorum  and  are  sufficient  to  perform  all  the  functions 
of  the  board  on  behalf  of  the  board. 


Place  of 
sitting 


(7)  The  board  of  negotiation  ma\-  sit  at  an\'  place  in  Ontario. 


Notice  of 
amount  of 
clainn 


(8)  If  a  complainant  wlio  has  retjuested  an  investigation 
under  subsection  1  desires  to  have  his  claim  for  injury  or 
damage  negotiated  b\'  the  board  of  negotiation,  he  shall 
notify  the  Minister  and  the  operator  or  owner  of  the  source 
of  air  pollution  alleged  to  be  the  cause  of  the  injur\'  or  damage 
of  the  amount  of  his  claim  within  a  reasonable  time  after  the 
amount  can  be  determined. 


Notice  of 
negotiation 


(9)  If  the  claimant  and  the  operator  or  owner  are  not  able 
to  settle  the  claim  within  thirty  days  after  notice  of  the  claim 
is  given  to  the  Minister  under  subsection  8,  the  claimant  or 
the  operator  or  owner  ma\  serve  notice  of  negotiation  upon 
the  other  of  them  and  upon  the  board  of  negotiation  stating 
that  he  requires  a  settlement  of  the  claim  to  be  negotiated  by 
the  board  of  negotiation. 


Negotiation 
proceedings 


(10)  Upon  receipt  of  a  notice  of  negotiation,  the  board  of 
negotiation  shall  assess  the  injur\-  or  damage  in  respect  of 
which  the  claim  is  made  and,  upon  reasonable  notice  to  the 
claimant  and  to  the  operator  or  owner,  shall  meet  with  them 
and,  without  prejudice  to  any  subsequent  proceedings,  pro- 
ceed in  a  sunmiar\  and  informal  manner  to  negotiate  a  settle- 
ment of  the  claim. 


Application         t\{\  'J^hig  section  does  not  apph'  to  injur\  or  damage  caused 
to  sulphur  ^'  ..  If.  J      -^  o  _ 

fumes  by  sulphur  fumes  arising  from  the  operations  designated  111 

c^'ffP'  ^"*^*''  ^ ^^  Damage  by   Fumes  Arbitration  Act.     New. 


Sale  of 
new  motor 
vehicles 
and  engines 
contrary  to 
regulations 


12. — (1)  No  person  shall  sell,  offer  or  expose  for  sale  a 
new  motor  vehicle  or  new  motor  vehicle  engine  of  a  class  or 
type  that  is  required  by  the  regulations  to  have  installed  on  or 
incorporated  in  it  an>-  system  or  device  to  prevent  or  lessen 
the  emission  into  the  outdoor  atmosphere  of  any  air  con- 
taminant or  contaminants  unless  such  motor  vehicle  comjilies 
with  the  regulations. 


Offence  (2)  Every  person  who  contravenes  an\'  provision  of  this 

section  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than  S500. 

New. 
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13.— ^(1)  T\o  f)erson  shall  operate  a  motor  vehicle  of  a  class  OjwaUon 

or  tvpe  that  is  required  by  the  regulations  to  have  installed  vehicles 

-  *^.  7  •      •  1      •  contrary  to 

on  or  incorporated  m  it  any  system  or  device  to  prevent  or  regulations 

lessen  the  emission  into  the  outdoor  atmosphere  of  any  air 

contaminant    or    contaminants    unless    such    motor    vehicle 

complies  with  the  regulations. 

(2)   Every  i^erson  who  contravenes  any  provision  of  this^*'^®'*^ 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  SIOO.     New. 

14.    The  Lieutenant  Governor  in  Council  may  make  regu- R«guiation8 
lations, 

(a)  classifying  sources  of  air  pollution  and  exempting 
an>'  class  or  classes  from  the  provisions  of  this  Act  and 
the  regulations; 

ib)  classifying  motor  vehicles  and  motor  vehicle  engines 
for  the  purpose  of  any  regulation  and  exempting  any 
class  or  type  of  motor  vehicle  or  motor  vehicle 
engine  from  an\    regulation; 

(c)  requiring  motor  vehicles  or  an\  class  or  t\  |3e  thereof 
and  motor  vehicle  engines  or  an\  class  or  type  thereof 
to  have  installed  thereon  or  incorporated  therein  one 
or  more  s>  stems  or  devices  to  prevent  or  lessen  the 
emission  into  the  outdoor  atmosphere  of  an\  air 
contaminant  or  contaminants,  prescribing  the  stand- 
ards and  specifications  of  an\  such  s\  stem  or  device, 
prescribing  the  standards  of  emission  into  the  out- 
door atmosphere  of  any  air  contaminant  or  con- 
taminants to  which  any  such  system  or  device  shall 
comply  and  providing  for  the  testing  and  inspection 
of  any  such  system  or  device; 

(d)  defining  and  designating  new  motor  vehicles  and 
new  motor  vehicle  engines  for  the  purpose  of  any 
regulation ; 

(e)  prohibiting  or  regulating  and  controlling  the  emission 
of  any  air  contaminant  or  contaminants  into  the 
outdoor  atmosphere  from  an\  source  of  air  pollution 
or  any  class  thereof; 

( /)  regulating  the  quality  of  fuels  that  may  be  used  for 
heating,  generating  steam  or  electricity  or  for  in- 
dustrial processes; 
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(g)  designating  the  areas  in  Ontario  to  which  this  Act 
and  the  regulations  are  applicable  and  designating 
the  date  on  which  this  Act  and  the  regulations  become 
effective  in  any  area; 

(//)  prescribing  the  composition,  quorum  and  practice 
and  procedure  of  the  Board  and  the  terms  of  office 
and  remuneration  of  its  members; 

(i)  prescribing  the  amounts  of  grants  payable  to  uni- 
versities and  municipalities,  and  the  terms  and  con- 
ditions of  such  grants; 

( ;')  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1960,  c.  12,  s.  6,  amended. 

of^Act^a^nd"        l^'  Notwithstanding  an>-  general  or  special  Act,  this  Act 
regulations     .^^^^^\   ^Yi^  regulations  appl>'  in  such  areas  in  Ontario  as  are 
designated  b\'  the  regulations.     New. 


Offences 


16. —  (1)  Every  person  who  contravenes  any  provision  of 
this  Act,  except  section  12  or  13,  or  of  the  regulations  or  any 
order  of  the  Minister  made  under  this  Act  or  the  regulations, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable,  if 
an  individual,  to  a  fine  of  not  more  than  $2,000,  and,  if  a  cor- 
poration, on  first  conviction  to  a  fine  of  not  more  than  $5,000 
and  on  each  subsequent  conviction  to  a  fine  of  not  more  than 
$10,000. 


Idem 


(2)  Each  day  that  a  person  contravenes  a  provision  of 
this  Act  or  the  regulations  or  an  order  made  by  the  Minister 
constitutes  a  separate  offence.  R.S.O.  1960,  c.  12,  s.  9; 
1966,  c.  5,  s.  1,  amended. 


Service  of 
reports, 
orders,  etc. 


17.  Any  report,  order  or  notice  served  under  this  Act  shall 
be  deemed  to  be  sufficiently  served  if  it  or  a  copy  thereof  is 
delivered  to  the  operator  of  the  source  of  air  pollution  in 
respect  of  which  the  report,  order  or  notice  is  served,  or  is 
delivered. 


(a)  in  the  case  of  a  municipality,  including  a  metro- 
politan municipality',  to  the  head  or  clerk  of  the 
mimicipalit>'; 

(b)  in  the  case  of  an\  other  corporation,  to  the  president, 
vice-president,  manager,  treasurer,  secretary,  clerk  or 
agent  of  the  corporation  or  of  an\  branch  or  agency 
thereof  in  Ontario; 
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(c)  in  the  case  of  a  firm  or  partnership,  to  any  member 
thereof,  or,  at  the  last  known  place  of  abode  of  any 
such  member,  to  any  adult  member  of  his  household, 
or,  at  the  office  or  place  of  business  of  the  firm  or 
partnership,   to  a  clerk  employed  therein;  or 

{(l)  in  the  case  of  an  individual,  to  him,  or,  at  his  last 
known  place  of  abode,  to  any  adult  member  of  his 
household,  or,  at  his  office  or  place  of  business,  to  a 
clerk  emplo\'ed  therein.     New. 

18.  Ever\   air  pollution  control  bv-law  of  a  municipality.  Air 

,     ,.  "  ,.  .    .       .'.  ,  ,  ™,     pollution 

including    a    metropolitan    municipality,    passed    under    i  decontrol 

Air  Pollution  Control  Act  or  The  Municipal  Act,  that  is  in  force  r^s  o  ^960 

immediately  before  this  Act  comes  into  force,  shall  remain  in  ^c  12,  249 

force  until  this  Act  and  the  regulations  become  effective  in 

the  municipality,  and  The  Air  Pollution  Control  Act  and  the 

amendments  thereto  referred  to  in  section  19  shall  remain  in 

force  in  the  municipality  until  this  Act  and  the  regulations 

become  effective  in  the  municipality.     New. 

19.  Subject  to  section  18,  the  following  are  repealed:  Repeal: 

1.  The  Air  Pollution  Control  Act.  ^•i2?' ^^^°' 

2.  The  Air  Pollution  Control  Amendment  Act,  1961'62.^^^^-^'^-''-^'' 

3.  The  Air  Pollution  Control  Amendment  Act,  1962-63.^^^^-^^  <^-2; 

4.  The  Air  Pollution  Control  Amendment  Act,  1966.  ^^^^-  °-  ^ 

20.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^^°^j"^®"''®" 
the  Lieutenant  Governor  by  his  proclamation. 

21.  This  Act  may  be  cited  as  The  Air  Pollution  Control ^^""^^  ^'^'^ 
Act,  1967. 
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5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


The  Air  Pollution  Control  Act,  1967 


Mr.  Dymond 


{Reprinted  as  amended  by  the  Committee  on  Health) 


TORONTO  : ) 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Act  is  revised  to  provide  for  provincial  control  and  regulation  of 
air  pollution  in  Ontario.  The  following  are  the  more  salient  features  of 
the  new  Act: 

1.  Authority  to  control  new  stationary  sources  of  air  pollution  by 
requiring  a  certificate  of  approval  before  such  new  sources  may  be 
created. 

2.  Authority  to  control  and  regulate  all  sources  of  air  pollution 
through  investigations  by  provincial  officers  and  orders  of  the 
Minister. 

3.  Establishment  of  an  Air  Pollution  Control  Advisory  Board  to 
review  recommendations  of  a  provincial  officer  and  after  a  hearing 
to  report  with  its  recommendations  to  the  Minister. 

4.  Authority  in  the  Minister,  after  investigation,  to  order  the 
discontinuance  of  the  discharge  of  any  air  contaminant  in  unusual 
cases  where  such  discharge  creates  an  immediate  and  serious 
danger  to  the  health  of  the  public  and  a  delay  in  following  the 
usual  procedures  under  the  Act  would  prejudicially  affect  the 
public. 

5.  Provision  for  a  board  of  negotiation  to  negotiate  the  settlement 
of  claims  of  persons  whose  crops  or  live  stock  are  damaged  by 
air  pollution  resulting  in  economic  loss. 

6.  Authority  to  control  and  regulate  the  discharge  of  air  con- 
taminants from  motor  vehicles  by  setting  standards  of  emission 
and  requiring  motor  vehicles  to  be  equipped  with  systems  or 
devices  to  prevent  or  lessen  the  emission  of  air  contaminants. 

7.  Provision  for  investigation  of  air  pollution  problems  and  for 
research  and  educational  programmes  in  the  field  of  air  pollution. 
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BILL  67  1967 


The  Air  Pollution  Control  Act,  1%7 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "air  contaminant"  means  a  solid,  liquid,  gas,  odour 
or  combination  of  any  of  them  that  contributes  to 
air  p>ollution; 

(b)  "air  pollution"  means  the  presence  in  the  outdoor 
atmosphere  of  any  air  contaminant  or  contaminants 
in  quantities  that  may  cause  discomfort  to  or 
endanger  the  health  or  safety  of  persons,  or  that  may 
cause  injury  or  damage  to  property  or  to  plant  or 
animal  life  or  that  may  interfere  with  visibility  or 
the  normal  conduct  of  transport  or  business; 

(c)  "Board"  means  The  Air  Pollution  Control  Advisor>- 
Board ; 

(d)  "construct"  includes  the  erection,  reconstruction, 
installation,  alteration  or  modification  of  a  stationary 
source  of  air  pollution  and  the  replacement  of  any 
part  thereof,  but  does  not  include  routine  main- 
tenance ; 

(e)  "Department"  means  the  Department  of  Health; 

(/)  "Minister"  means  the  Minister  of  Health; 

(g)  "motor  \ehicle"  means  any  self-propelled  vehicle 
designed  for  transporting  persons  or  property  on  a 
highway ; 

(h)  "operator"  means  the  person  in  occupation  or  having 
the  charge,  management  or  control  of  any  land  or 
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Interpre- 
tation 


premises  on  or  in  which  a  source  of  air  pollution  is 
located,  whether  on  his  own  account  or  as  the  agent 
of  any  other  person; 

(i)  "owner"  includes  the  person  for  the  time  being  re- 

•  !jj,  ceiving  the  rent  of  the  land  or  premises  on  or  in 

which  a  source  of  air  pollution  is  located,  whether 

on  his  own  account  or  as  agent  or  trustee  of  any 

other  person; 

(j)  "provincial  officer"  means  a  person  who  is  desig- 
nated by  the  Minister  as  a  provincial  officer  for  the 
purposes  of  this  Act  and  the  regulations; 

(k)  "regulations"  means  the  regulations  made  under 
this  Act; 

(/)  "stationary  source  of  air  pollution"  means  any 
equipment,  apparatus,  device,  mechanism  or  struc- 
ture, except  a  motor  vehicle,  that  may  be  a  source 
of  air  pollution.     R.S.O.  1960,  c.  12,  s.  1  (1),  amended. 

Powers^and        2.  The  Minister,  for  the  purposes  of  the  administration 
Minister        and  enforcement  of  this  Act  and  the  regulations,  may, 

(a)  investigate  air  pollution  problems; 

(b)  conduct  research  in  the  field  of  air  pollution; 

(c)  conduct  air  quality  and  meteorological  studies  and 
monitoring  programmes; 

(d)  convene  conferences,  conduct  seminars  and  educa- 
tional programmes  in  the  field  of  air  pollution; 

(e)  publish  and  disseminate  information  on  air  pollution ; 

(/)  make  grants, 

(i)  to  universities  and  other  organizations  for 
research  and  training  of  persons  in  the  field 
of  air  pollution,  and 

(ii)  to  municipalities  to  assist  in  the  administra- 
tion and  enforcement  of  air  pollution  by-laws, 

in  such  amounts  and  upon  such  terms  and  conditions 
as  the  regulations  may  prescribe; 
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(g)  appoint  committees  to  perform  such  advisory  func- 
tions as  the  Minister  deems  desirable.  R.S.O.  1960, 
c.  12,  s.  2,  amended. 

3.  The  Minister  may  authorize  any  officer  or  officers  of  the  ?f®po^ere" 
Department  to  exercise  and  discharge  in  his  place  any  of  the**'  officer 
powers  conferred  or  duties  imposed  upon  him  under  this  Act, 
except  sections  6  and    10,  or  under  the  regulations.     New. 

4.— (1)  A  board  to  be  known  as  "The  Air  Pollution  Control  Boar^*""'' 
Advisory  Board"  shall  be  established  consisting  of  not  more 
than  twelve  members  appointed  by  the  Lieutenant  Ciovernor 
in  Council  as  the  regulations  prescribe,  one  of  whom  ma>  be 
designated  as  chairman  and  one  as  secretar\-. 


(2)  The  composition  of  the  Board  shall  be  such  as  to  provide  ^*®"i'^''s 
for  competent  and  knowledgeable  persons  in  the  engineering, 
medical,   urban  planning,   industry,   agricultural  and   labour 

fields  and  members  at  large. 

(3)  No  member,  servant  or  employee  of  the   Board  may  o^ce  and 
serve  until  he  takes  and  subscribes  before  the  Minister  an  secreoy 
oath  of  office  and  secrecy  in  the  following  form: 

I , ,  do  swear  that 

I  will  faithfully  discharge  my  duties  as  a  member  of  The  Air 
Pollution  Control  Advisory  Board  and,  except  as  I  may  be  legally 
authorized  or  required,  I  will  not  disclose  or  give  to  any  person 
any  information  or  document  that  comes  to  my  knowledge  or 
possession  by  reason  of  my  duties  as  a  member  of  The  Air  Pollution 
Control  Advisory  Board. 

So  help  me  God. 

(4)  Vacancies  in   the   membership  of   the   Board   may  be  ^*''*"'^'®® 
filled  by  the  Lieutenant  Governor  in  Council. 

(5)  The  Board  shall  review  and  report  upon  the  recom-  soard^  ^^ 
mendations  of  a  provincial  officer  and  perform  such  other 
duties  and  functions  as  the  Minister  may  direct.     1961-62, 

c.  3,  s.  1,  amended. 

5. — (1)  The  Minister  may  designate  officers  of  the  Depart- q^^^"^'^' 
ment  as  provincial  officers  for  the  purposes  of  this  Act  and 
the  regulations. 

(2)  A  provincial  officer  may  enter  in  or  upon  any  land  or  ^rovtru;iai 
premises  at  any  reasonable  time  and  make  or  require  to  be  officers 
made    such    examinations,    tests   and    inquiries   as    may    be 
necessary  or  advisable  for  the  purposes  of  this  Act  or  the 
regulations. 

(3)  Every  operator  and  owner  shall  furnish  such  informa- '"'^°'""^**'°" 
tion  as  a  provincial  officer  requires  for  the  purposes  of  this 

Act  or  the  regulations.     R.S.O.  1960,  c.  12,  s.  7,  amended. 
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6.-  (1)  Any  person  who  complains  that  it  is  not  feasible  or 
practicable  to  comply  with  a  certificate  of  approval  or  order 
issued  or  made  under  this  Act  may  request  the  Minister  to 
review  the  certificate  or  order,  and  the  Minister  may  review, 
rescind  or  alter  any  such  certificate  or  order.  R.S.O.  1960, 
c.  12,  s.  8,  amended. 


(2)  If  after  a  review  by  the  Minister  any  person  complains 
that  it  is  still  not  feasible  or  practicable  to  comply  with  the 
certificate  of  approval  or  order,  he  may,  within  fifteen  days 
lifter  receipt  of  the  decision  of  the  Minister,  appeal  to  a  judge 
of  the  county  or  district  court  of  the  county  or  district  in  which 
the  source  of  air  pollution  in  respect  of  which  the  certificate 
or  order  was  issued  or  made  and  such  appeal  shall  be  a  hearing 
de  novo,  and  the  judge  may  dismiss  the  appeal  or  rescind  or 
alter  any  such  certificate  or  order  and  his  decision  is  final. 
New.  *^H 

7. — (1)  No  person  shall  construct  a  stationary  source  of 
air  pollution  unless  he  has  obtained  from  the  Minister  a 
certificate  of  approval  to  the  method  and  devices  to  be 
employed  to  control  the  emission  of  any  air  contaminant 
into  the  outdoor  atmosphere  from  the  source  and  to  prevent 
air  pollution. 

(2)  An  applicant  for  a  certificate  of  approval  shall  submit 
to  the  Minister  such  plans,  specifications  and  other  informa- 
tion with  respect  to  the  source  of  air  pollution  as  the  Minister 
may  require. 

(3)  The  Minister  may  issue  a  certificate  of  approval  subject 
to  such  terms  and  conditions  respecting  the  method  and 
devices  to  be  employed  for  the  control  of  the  emission  of  any 
air  contaminant  into  the  outdoor  atmosphere  from  the  source 
of  air  pollution,  and  for  the  prevention  of  air  pollution  as  the 
Minister  deems  nccessarv.     New. 


Survey  by 
provinoial 
ofRcer 


8. — (1)  A  provincial  officer  may  survey  from  time  to  time 
any  source  of  air  pollution  and  after  completing  such  survey 
shall  report  thereon  with  his  recommendations, 

(a)  respecting  the  stationary  source  of  air  pollution  and 
such  method  of  operation  and  devices  as  may  be 
necessary  to  prevent  or  lessen  the  emission  of  any 
air  contaminant  into  the  outdoor  atmosphere;  or 


(b)  respecting  the  source  of  air  pollution  where  no 
equipment,  apparatus,  device,  mechanism  or  struc- 
ture is  involved  and  such  method  of  operation  as 
may  be  necessary  to  prevent  or  lessen  the  emission 
of  any  air  contaminant  into  the  outdoor  atmosphere. 
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(2)  The  provincial  officer  shall  file  his  report  and  recom-  ^^^^^  '° 
mendations  with  the  Department  and  shall  serve  upon  the  Department 
operator  or  owner  of  the  source  of  air  pollution  a  copy  thereof,  operator 

(3)  Upon  receipt  of  a  request  in  writing  of  the  operator  ^po^^t^^^ 
or  ow^ner  filed  with  the  secretars'  of  the  Board  not  later  than™^o™\ .  „„ 

mendattoDS 

fourteen  da>'s  after  the  operator  or  owner  received  a  copy  of  by  Board 
the  report  and  recommendations,  the  Board  shall  review  the 
report  and  recommendations  of  the  provincial  officer  and, 
before  it  reports  thereon  with  its  recommendations,  the 
Board  shall  provide  the  Minister  and  the  operator  or  owner 
with  an  opportunity  of  appearing  before  it  at  a  hearing  to  be 
held  not  earlier  than  fourteen  days  after  notice  has  been 
served  on  the  Minister  and  the  operator  or  owner  stating  the 
time  and  place  of  the  hearing. 

(4)  Upon  a  hearing,  the  parties  are  entitled  to  be  present  Counsel 
and  to  be  represented  by  counsel  and  make  such  representa- 
tions as  they  desire. 

(5)  The  Board  shall  send  its  report  and  recommendations  Report  or 
to  the  Minister  and  shall  forthwith  serve  a  copy  thereof  upon 

the  operator  or  owner.     New. 

9. — (1)  Upon  receipt  of  the  report  and  recommendations  ^'^^^^.o^ 
of  a  provincial  officer  or,  if  such  a  report  and  recommendations 
are  reviewed  by  the  Board,  upon  receipt  of  the  report  and 
recommendations  of  the  Board,  the  Minister  may  make  such 
order  as  he  deems  necessary  for  prohibiting  the  op)eration  of 
the  source  of  air  pollution  or  requiring  changes  respecting  the 
source  of  air  pollution  or  the  method  of  operation  or  devices 
employed  to  prevent  or  lessen  the  emission  of  any  air  con- 
taminant or  to  reduce  or  control  air  pollution. 

(2)  No  order  in  respect  of  a  source  of  air  pollution  shall  be ^ntnume 
made  under  subsection   1   until  fourteen  days  have  elapsed  [°^™^^'" 
after  the  report  and  recommendations  of  a  provincial  officer  expires 
have  been  received  by  the  operator  or  owner  of  the  source 
of  air  pollution.     New. 

lO. — (1)  Whenever  the  Minister,  after  investigation,  is  of  ^Jj^^^q^ 
the  opinion  that  any  person  is  emitting  or  causing  to  be<^''e?*e8 
emitted  into  the  outdoor  atmosphere  any  air  contaminant  danger  to 

L  •  •  «  1       1       1  1       r  health 

that  constitutes  a  serious  danger  to  the  health  of  any  persons 
and  that  it  would  be  prejudicial  to  the  interests  of  such 
persons  to  delay  action  to  complete  a  survey  under  section  8, 
he  shall  notify  the  person  by  a  written  order  that  he  must 
immediately  discontinue  the  emission  of  such  contaminant 
into    the    outdoor    atmosphere,    including    reasons    therefor, 

whereupon  such  person  shall  immediately  discontinue  such 
emission. 
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(2)  The  Minister  shall,  as  soon  as  possible  thereafter  and 
in  any  event  not  later  than  seven  days  after  giving  such  notice, 
provide  the  person  with  an  opportunity  to  be  heard  and  to 
present  any  evidence  that  such  emission  does  not  constitute 
a  serious  danger  to  the  health  of  any  persons.     New. 

11. — (1)  Where  a  person  complains  that  air  pollution  is 
causing  or  has  caused  injury  or  damage  to  live  stock  or  to 
crops,  trees  or  other  vegetation  which  may  result  in  economic 
loss  to  such  person,  he  may,  within  fourteen  days  after  the 
injury  or  damage  becomes  apparent,  request  the  Minister  to 
conduct  an  investigation. 

(2)  Upon  receipt  of  a  request,  the  Minister  may  cause  an 
investigation  to  be  made  and  a  report  prepared  of  the  findings 
of  the  investigation. 

(3)  A  copy  of  the  report  shall  be  given  to  the  claimant 
and  to  the  operator  or  owner  of  the  source  of  air  pollution 
alleged  to  be  the  cause  of  the  injury  or  damage. 

(4)  The  claimant  shall  permit  the  operator  or  owner  of 
such  source  of  air  pollution  or  his  agent  to  view  the  injury 
or  damage  and  to  remove  samples  and  conduct  tests  and 
examinations  as  may  be  reasonably  necessary  to  establish 
the  cause  of  the  injury  or  damage. 

(5)  A  board  of  negotiation  shall  be  established  consisting 
of  two  or  more  members  appointed  by  the  Lieutenant  Gov- 
ernor in  Council,  one  of  whom  may  be  designated  as  chairman. 

(6)  Any  two  members  of  the  board  of  negotiation  con- 
stitutes a  quorum  and  are  sufificient  to  perform  all  the  functions 
of  the  board  on  behalf  of  the  board. 


Place  of 
sitting 

Notice  of 
amount  of 
claim 


Notice  of 
negotiation 


(7)  The  board  of  negotiation  may  sit  at  any  place  in  Ontario. 

(8)  If  a  complainant  who  has  requested  an  investigation 
under  subsection  1  desires  to  have  his  claim  for  injury  or 
damage  negotiated  by  the  board  of  negotiation,  he  shall 
notify  the  Minister  and  the  operator  or  owner  of  the  source 
of  air  pollution  alleged  to  be  the  cause  of  the  injury  or  damage 
of  the  amount  of  his  claim  within  a  reasonable  time  after  the 
amount  can  be  determined. 

(9)  If  the  claimant  and  the  operator  or  owner  are  not  able 
to  settle  the  claim  within  thirty  days  after  notice  of  the  claim 
is  given  to  the  Minister  under  subsection  8,  the  claimant  or 
the  operator  or  owner  may  serve  notice  of  negotiation  upon 
the  other  of  them  and  upon  the  board  of  negotiation  stating 
that  he  requires  a  settlement  of  the  claim  to  be  negotiated  by 
the  board  of  negotiation. 
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(10)  Upon  receipt  of  a  notice  of  negotiation,  the  board  of  pro^^hlM 
negotiation  shall  assess  the  injury  or  damage  in  respect  of 

which  the  claim  is  made  and,  upon  reasonable  notice  to  the 
claimant  and  to  the  operator  or  owner,  shall  meet  with  them 
and,  without  prejudice  to  any  subsequent  proceedings,  pro- 
ceed in  a  summary'  and  informal  manner  to  negotiate  a  settle- 
ment of  the  claim. 

(11)  This  section  does  not  apply  to  injury  or  damage  caused  tVfuiphur" 
by  sulphur  fumes  arising  from  the  operations  designated  in*""™*^ 

The  Damage  hy  Fumes  Arbitration  Act.     New.  ^fe^'  ^^^^' 

12. — (1)  No  person  shall  sell,  offer  or  expose  for  sale  a^^^^^^j^j. 

new  motor  vehicle  or  new  motor  vehicle  engine  of  a  class  or  vehicles 

,        .  '11,  «     •  ,  •  11     1  aii<i  engines 

type  that  is  required  by  the  regulations  to  have  installed  on  or  contrary  to 

incorporated  in  it  any  system  or  device  to  prevent  or  lessen  ^^^^  *  °"* 
the  emission  into  the  outdoor  atmosphere  of  any  air  con- 
taminant or  contaminants  unless  such  motor  vehicle  complies 
with  the  regulations. 

(2)  Every  person  who  contravenes  any  provision  of  this  *-*'''^®"** 
section  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500. 

New. 

13.— (1)  No  person  shall  operate  a  motor  vehicle  of  a  class  q^qI^^ 
or  type  that  is  required  by  the  regulations  to  have  installed  ^^^^^'®8 
on  or  incorporated  in  it  any  system  or  device  to  prevent  or  effective 

,  .        ^    .     .         .  .■'•'     ^  .  ^  f  .    system  or 

lessen  the  emission  into  the  outdoor  atmosphere  of  any  air  device 
contaminant    or    contaminants    unless    such    motor    vehicle 
has  installed  on  or  incorporated  in  it  such  system  or  device 
and  makes  effective  use  of  such  system  or  device. 

(2)  Every  person  who  contravenes  any  provision  of  this^*^®"^ 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100.     New. 

14. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^**^'**'°°* 
regulations, 

(a)  classifying  sources  of  air  pollution  and  exempting 
any  class  or  classes  from  the  provisions  of  this  Act  and 
the  regulations; 

(b)  classifying  motor  vehicles  and  motor  vehicle  engines 
for  the  purpose  of  any  regulation  and  exempting  any 
class  or  type  of  motor  vehicle  or  motor  vehicle 
engine  from  any  regulation; 

(c)  requiring  motor  vehicles  or  any  class  or  type  thereof 
and  motor  vehicle  engines  or  any  class  or  type  thereof 
to  have  installed  thereon  or  incorporated  therein  one 
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or  more  systems  or  devices  to  prevent  or  lessen  the 
emission  into  the  outdoor  atmosphere  of  any  air 
contaminant  or  contaminants,  prescribing  the  stand- 
ards and  specifications  of  any  such  system  or  device, 
prescribing  the  standards  of  emission  into  the  out- 
door atmosphere  of  any  air  contaminant  or  con- 
taminants to  which  any  such  system  or  device  shall 
comply  and  providing  for  the  testing  and  inspection 
of  any  such  system  or  device; 

(d)  defining  and  designating  new  motor  vehicles  and 
new  motor  vehicle  engines  for  the  purpose  of  any 
regulation ; 

(e)  prohibiting  or  regulating  and  controlling  the  emission 
of  any  air  contaminant  or  contaminants  into  the 
outdoor  atmosphere  from  any  source  of  air  pollution 
or  any  class  thereof; 

(/)  regulating  the  quality  of  fuels  that  may  be  used  for 
heating,  generating  steam  or  electricity  or  for  in- 
dustrial processes; 

(g)  designating  the  areas  in  Ontario  to  which  this  Act 
and  the  regulations  are  applicable  and  designating 
the  date  on  which  this  Act  and  the  regulations  become 
efifective  in  any  area; 

(h)  prescribing  the  composition,  quorum  and  practice 
and  procedure  of  the  Board  and  the  terms  of  office 
and  remuneration  of  its  members; 

(i)  prescribing  the  amounts  of  grants  payable  to  uni- 
versities and  municipalities,  and  the  terms  and  con- 
ditions of  such  grants; 

(j)  prescribing  the  ambient  air  quality  criteria  to  be 
used  in  controlling,  regulating  or  prohibiting  the 
emission  of  any  air  contaminant  or  contaminants 
into  the  outdoor  atmosphere  and  the  standards 
thereof ;  "^H 

(k)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purjx)se  of  this  Act. 


Perflations  ^^^  ^"^  regulation  may  be  general  or  particular  in  its 
application  and  may  be  limited  as  to  time  or  place  or  both. 
R.S.O.  1960,  c.  12,  s.  6,  amended.  "Wi 
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15.  Notwithstanding  any  general  or  sp>ecial  Act,  this  Act  ^jPPj|'^'^°" 
and  the  regulations  apply  in  such  areas  in  Ontario  as  are  regulations 
designated  by  the  regulations.     New. 

16. — (1)  Every  person  who  contravenes  any  provision  of<^^*'***» 
this  Act,  except  section  12  or  13,  or  of  the  regulations  or  any 
order  of  the  Minister  made  under  this  Act  or  the  regulations, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable,  if 
an  individual,  to  a  fine  of  not  more  than  $2,000,  and,  if  a  cor- 
poration, on  first  conviction  to  a  fine  of  not  more  than  $5,000 
and  on  each  subsequent  conviction  to  a  fine  of  not  more  than 
$10,000. 

(2)  Each  day   that  a   person  contravenes  a  provision  of'**®°* 
this  Act  or  the  regulations  or  an  order  made  by  the  Minister 
constitutes  a   separate   offence.     R.S.O.    1960.   c.    12,   s.    9; 
1966,  c.  5,  s.  1,  amended. 

17.  Any  report,  order  or  notice  served  under  this  Act  shall  ^^J*^  °^ 
be  deemed  to  be  sufficiently  served  if  it  or  a  copy  thereof  is  orders. 'etc. 
delivered  to  the  operator  of  the  source   of  air  pollution  in 
respect  of  which  the  report,  order  or  notice  is  served,  or  is 
delivered, 

(o)  in  the  case  of  a  municipality,  including  a  metro- 
politan municipality,  to  the  head  or  clerk  of  the 
municipality; 

(b)  in  the  case  of  any  other  corporation,  to  the  president, 
vice-president,  manager,  treasurer,  secretary,  clerk  or 
agent  of  the  corporation  or  of  any  branch  or  agency 
thereof  in  Ontario; 

(c)  in  the  case  of  a  firm  or  partnership,  to  any  member 
thereof,  or,  at  the  last  known  place  of  abode  of  any 
such  member,  to  any  adult  member  of  his  household, 
or,  at  the  office  or  place  of  business  of  the  firm  or 
partnership,  to  a  clerk  employed  therein;  or 

{d)  in  the  case  of  an  individual,  to  him,  or,  at  his  last 
known  place  of  abode,  to  any  adult  member  of  his 
household,  or,  at  his  office  or  place  of  business,  to  a 
clerk  employed  therein.     New. 

18,  Every  air  pollution  control  by-law  of  a  municipality,  Air 

,    J.  ,.  •    .       f  .  ,  _.;     pollution 

mcludmg   a    metropolitan    municipality,    passed    under    i  decontrol 
Air  Pollution  Control  Act  or  The  Municipal  Act,  that  is  in  force  r.s.o.  i960, 
immediately  before  this  Act  comes  into  force,  shall  remain  in*^*^  ^^-  ^'*^ 
force  until  this  Act  and  the  regulations  become  effective  in 
the  municipality,  and  The  Air  Pollution  Control  Act  and  the 
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Repeal: 

R.S.O.  1960, 
o.  12; 

1961-62,  c.  3; 
1962-63  c.  2; 
1966,  c.  5 


10 

amendments  thereto  referred  to  in  section  19  shall  remain  in 
force  in  the  municipality  until  this  Act  and  the  regulations 
become  effective  in  the  municipality.     New. 

19.  Subject  to  section  18,  the  following  are  rep>ealed:  ' 

1.  The  Air  Pollution  Control  Act. 

2.  The  Air  Pollution  Control  Amendment  Act,  1961-62. 

3.  The  Air  Pollution  Control  Amendment  Act,  1962-63. 

4.  The  Air  Pollution  Control  Amendment  Act,  1966. 


Commence-       20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title         21.  This  Act  may  be  cited  as  The  Air  Pollution  Control 
Act,  1967.  ton  TO -ntio  Jio./i' 
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5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


The  Air  Pollution  Control  Act,  1967 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  67  1967 


The  Air  Pollution  Control  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  ]f?ffi>" 


(a)  "air  contaminant"  means  a  soHd,  liquid,  gas,  odour 
or  combination  of  any  of  them  that  contributes  to 
air  pollution; 

(b)  "air  pollution"  means  the  presence  in  the  outdoor 
atmosphere  of  any  air  contaminant  or  contaminants 
in  quantities  that  may  cause  discomfort  to  or 
endanger  the  health  or  safety  of  persons,  or  that  may 
cause  injury  or  damage  to  property  or  to  plant  or 
animal  life  or  that  may  interfere  with  visibility  or 
the  normal  conduct  of  transport  or  business; 

(c)  "Board"  means  The  Air  Pollution  Control  Advisory 
Board ; 

(d)  "construct"  includes  the  erection,  reconstruction, 
installation,  alteration  or  modification  of  a  stationary 
source  of  air  pollution  and  the  replacement  of  any 
part  thereof,  but  does  not  include  routine  main- 
tenance; 

(e)  "Department"  means  the  Department  of  Health; 

(/)  "Minister"  means  the  Minister  of  Health; 

(g)  "motor  vehicle"  means  any  self-propelled  vehicle 
designed  for  transporting  persons  or  property  on  a 
highway ; 

(h)  "operator"  means  the  person  in  occupation  or  having 
the  charge,  management  or  control  of  any  land  or 
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premises  on  or  in  which  a  source  of  air  pollution  is 
located,  whether  on  his  own  account  or  as  the  agent 
of  any  other  person; 

(«)  "owner"  includes  the  person  for  the  time  being  re- 
ceiving the  rent  of  the  land  or  premises  on  or  in 
which  a  source  of  air  pollution  is  located,  whether 
on  his  own  account  or  as  agent  or  trustee  of  any 
other  person; 

(j)  "provincial  officer"  means  a  person  who  is  desig- 
nated by  the  Minister  as  a  provincial  officer  for  the 
purposes  of  this  Act  and  the  regulations; 

(k)  "regulations"  means  the  regulations  made  under 
this  Act; 

(I)  "stationary  source  of  air  pollution"  means  any 
equipment,  apparatus,  device,  mechanism  or  struc- 
ture, except  a  motor  vehicle,  that  may  be  a  source 
of  air  pollution.     R.S.O.  1960,  c.  12,  s,  1  (1),  amended. 

dutles^of"^        2.  The  Minister,  for  the  purposes  of  the  administration 
Minister        and  enforcement  of  this  Act  and  the  regulations,  may, 

(a)  investigate  air  pollution  problems; 

{b)  conduct  research  in  the  field  of  air  pollution; 

(c)  conduct  air  quality  and  meteorological  studies  and 
monitoring  programmes; 

{d)  convene  conferences,  conduct  seminars  and  educa- 
tional programmes  in  the  field  of  air  pollution; 

{e)  publish  and  disseminate  information  on  air  pollution; 

(/)  make  grants, 

(i)  to  universities  and  other  organizations  for 
research  and  training  of  persons  in  the  field 
of  air  pollution,  and 

(ii)  to  municipalities  to  assist  in  the  administra- 
tion and  enforcement  of  air  pollution  by-laws, 

in  such  amounts  and  upon  such  terms  and  conditions 
as  the  regulations  may  prescribe; 
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(g)  appoint  committees  to  perform  such  advisory  func- 
tions as  the  Minister  deems  desirable.  R.S.O.  1960, 
c.  12,  s.  2,  amended. 

3.  The  Minister  may  authorize  any  officer  or  officers  of  the  S^po^era'^ 
Department  to  exercise  and  discharge  in  his  place  any  of  the  *°  officer 
powers  conferred  or  duties  imposed  upon  him  under  this  Act, 
except  sections  6  and   10,  or  under  the  regulations.     New. 

4.— (1)  A  board  to  be  known  as  "The  Air  Pollution  Control  BoSd"""^ 
Advisor>'  Board"  shall  be  established  consisting  of  not  more 
than  twelve  members  appointed  by  the  Lieutenant  Governor 
in  Council  as  the  regulations  prescribe,  one  of  whom  may  be 
designated  as  chairman  and  one  as  secretary. 

(2)  The  composition  of  the  Board  shall  be  such  as  to  provide  Members 
for  competent  and  knowledgeable  persons  in  the  engineering, 
medical,   urban  planning,  industry,   agricultural  and   labour 

fields  and  members  at  large. 

(3)  No  member,  servant  or  employee  of  the  Board  mayofflceand 
serve  until  he  takes  and  subscribes  before  the  Minister  an^®'^^®^^ 
oath  of  office  and  secrecy  in  the  following  form: 

I, ,  do  swear  that 

I  will  faithfully  discharge  my  duties  as  a  member  of  The  Air 
Pollution  Control  Advisory  Board  and,  except  as  I  may  be  legally 
authorized  or  required,  I  will  not  disclose  or  give  to  any  person 
any  information  or  document  that  comes  to  my  knowledge  or 
possession  by  reason  of  my  duties  as  a  member  of  The  Air  Pollution 
Control  Advisory  Board. 

So  help  me  God. 

(4)  Vacancies  in  the  membership  of  the   Board  may  be^**'^'^^*®^ 
filled  by  the  Lieutenant  Governor  in  Council. 

(5)  The  Board  shall  review  and  report  upon  the  recom-  Board^  °^ 
mendations  of  a  provincial  officer  and  perform  such  other 
duties  and  functions  as  the  Minister  may  direct.     1961-62, 

c.  3,  s.  1,  amended. 

5.— (1)  The  Minister  may  designate  officers  of  the  Depart- J'^o^^j.'^^**' 
ment  as  provincial  officers  for  the  purposes  of  this  Act  and 
the  regulations. 

(2)  A  provincial  officer  may  enter  in  or  upon  any  land  orp^J^f^jai 
premises  at  any  reasonable  time  and  make  or  require  to  be  officers 
made    such   examinations,    tests   and    inquiries   as   may    be 
necessary  or  advisable  for  the  purposes  of  this  Act  or  the 
regulations. 

(3)  Every  operator  and  owner  shall  furnish  such  informa- ^'^^°""***°'^ 
tion  as  a  provincial  officer  requires  for  the  purposes  of  this 

Act  or  the  regulations.     R.S.O.  1960,  c.  12,  s.  7,  amended. 
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review,  etc. 


6. — (1)  Any  person  who  complains  that  it  is  not  feasible  or 
practicable  to  comply  with  a  certificate  of  approval  or  order 
issued  or  made  under  this  Act  may  request  the  Minister  to 
review  the  certificate  or  order,  and  the  Minister  may  review, 
rescind  or  alter  any  such  certificate  or  order.  R.S.O.  1960, 
c.  12,  s.  8,  amended. 


Appeal 
to  judge 


Approval  to 
creation  of 
new 

stationary 
source 
of  air 
pollution 
required 


Application, 
plans,  etc. 


Certificate 
of  approval 


(2)  If  after  a  review  by  the  Minister  any  person  complains 
that  it  is  still  not  feasible  or  practicable  to  comply  with  the 
certificate  of  approval  or  order,  he  may,  within  fifteen  days 
after  receipt  of  the  decision  of  the  Minister,  appeal  to  a  judge 
of  the  county  or  district  court  of  the  county  or  district  in  which 
the  soui'ce  of  air  pollution  in  respect  of  which  the  certificate 
or  order  was  issued  or  made  is  located,  and  such  appeal  shall 
be  a  hearing  de  novo,  and  the  judge  may  dismiss  the  appeal  or 
rescind  or  alter  any  such  certificate  or  order  and  his  decision 
is  final.     New. 

7. — (1)  No  person  shall  construct  a  stationary  source  of 
air  pollution  unless  he  has  obtained  from  the  Minister  a 
certificate  of  approval  to  the  method  and  devices  to  be 
employed  to  control  the  emission  of  any  air  contaminant 
into  the  outdoor  atmosphere  from  the  source  and  to  prevent 
air  pollution. 

(2)  An  applicant  for  a  certificate  of  approval  shall  submit 
to  the  Minister  such  plans,  specifications  and  other  informa- 
tion with  respect  to  the  source  of  air  pollution  as  the  Minister 
may  require. 

(3)  The  Minister  may  issue  a  certificate  of  approval  subject 
to  such  terms  and  conditions  respecting  the  method  and 
devices  to  be  employed  for  the  control  of  the  emission  of  any 
air  contaminant  into  the  outdoor  atmosphere  from  the  source 
of  air  pollution,  and  for  the  prevention  of  air  pollution  as  the 
Minister  deems  necessary.     New. 


Survey  by         8. — (1)  A  provincial  officer  may  survey  from  time  to  time 

provincial  ^   ^        F^   .  ,,      .  ,      /  ■'  ,     .  . 

officer  any  source  ot  air  pollution  and  after  completing  such  survey 

shall  report  thereon  with  his  recommendations, 

(a)  respecting  the  stationary  source  of  air  pollution  and 
such  method  of  operation  and  devices  as  may  be 
necessary  to  prevent  or  lessen  the  emission  of  any 
air  contaminant  into  the  outdoor  atmosphere;  or 

(b)  respecting  the  source  of  air  pollution  where  no 
equipment,  apparatus,  device,  mechanism  or  struc- 
ture is  involved  and  such  method  of  operation  as 
may  be  necessary  to  prevent  or  lessen  the  emission 
of  any  air  contaminant  into  the  outdoor  atmosphere. 
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(2)  The  provincial  officer  shall  file  his  report  and  recom-  ^^^^^  \% 
mendations  with  the  Department  and  shall  serve  upon  the  Department 
operator  or  owner  of  the  source  of  air  pollution  a  copy  thereof,  operator 

(3)  Upon  receipt  of  a  request  in  writing  of  the  operator  ^ponTand 
or  owner  filed  with  the  secretary  of  the  Board  not  later  than  mendations 
fourteen  days  after  the  operator  or  owner  received  a  copy  of  ^y  Board 
the  report  and  recommendations,  the  Board  shall  review  the 

report  and  recommendations  of  the  provincial  officer  and, 
before  it  reports  thereon  with  its  recommendations,  the 
Board  shall  provide  the  Minister  and  the  operator  or  owner 
with  an  opportunity  of  appearing  before  it  at  a  hearing  to  be 
held  not  earlier  than  fourteen  days  after  notice  has  been 
served  on  the  Minister  and  the  operator  or  owner  stating  the 
time  and  place  of  the  hearing. 

(4)  Upon  a  hearing,  the  parties  are  entitled  to  be  present  ^°""^' 
and  to  be  represented  by  counsel  and  make  such  representa- 
tions as  they  desire. 

(5)  The  Board  shall  send  its  report  and  recommendations  §®p°^  °^ 
to  the  Minister  and  shall  forthwith  serve  a  copy  thereof  upon 

the  operator  or  owner.     New. 

9. — (1)  Upon  receipt  of  the  report  and  recommendations  ^'^'^^^^^ 
of  a  provincial  officer  or,  if  such  a  report  and  recommendations 
are  reviewed  by  the  Board,  upon  receipt  of  the  report  and 
recommendations  of  the  Board,  the  Minister  may  make  such 
order  as  he  deems  necessary  for  prohibiting  the  operation  of 
the  source  of  air  pollution  or  requiring  changes  respecting  the 
source  of  air  pollution  or  the  method  of  operation  or  devices 
employed  to  prevent  or  lessen  the  emission  of  any  air  con- 
taminant or  to  reduce  or  control  air  pollution. 

(2)  No  order  in  respect  of  a  source  of  air  pollution  shall  be  ^^iftJi'tlme 
made  under  subsection  1  until  fourteen  days  have  elapsed  [°^  ™^^*" 
after  the  report  and  recommendations  of  a  provincial  officer  ^^P^^es 
have  been  received  by  the  operator  or  owner  of  the  source 
of  air  pollution.     New. 

10. — (1)  Whenever  the  Minister,  after  investigation,  is  of  poiiuuon 
the  opinion  that  any  person  is  emitting  or  causing  to  be^rkma 
emitted  into  the  outdoor  atmosphere  any  air  contaminant  heaith'^  *° 
that  constitutes  a  serious  danger  to  the  health  of  any  persons 
and  that  it  would   be  prejudicial  to  the  interests  of  such 
persons  to  delay  action  to  complete  a  survey  under  section  8, 
he  shall  notify  the  person  by  a  written  order  that  he  must 
immediately  discontinue  the  emission  of  such  contaminant 
into    the    outdoor    atmosphere,    including    reasons    therefor, 
whereupon  such  person  shall  immediately  discontinue  such 
emission. 
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Where  air 
pollution 
causes 
damage  to 
crops  or 
live  stock 


Request  for 
investiga- 
tion 


Report  of 
investiga- 
tion 


(2)  The  Minister  shall,  as  soon  as  possible  thereafter  and 
in  any  event  not  later  than  seven  days  after  giving  such  notice, 
provide  the  person  with  an  opportunity  to  be  heard  and  to 
present  any  evidence  that  such  emission  does  not  constitute 
a  serious  danger  to  the  health  of  any  persons.     New. 

11. — (1)  Where  a  person  complains  that  air  pollution  is 
causing  or  has  caused  injury  or  damage  to  live  stock  or  to 
crops,  trees  or  other  vegetation  which  may  result  in  economic 
loss  to  such  person,  he  may,  within  fourteen  days  after  the 
injury  or  damage  becomes  apparent,  request  the  Minister  to 
conduct  an  investigation. 

(2)  Upon  receipt  of  a  request,  the  Minister  may  cause  an 
investigation  to  be  made  and  a  report  prepared  of  the  findings 
of  the  investigation. 

(3)  A  copy  of  the  report  shall  be  given  to  the  claimant 
and  to  the  operator  or  owner  of  the  source  of  air  pollution 
alleged  to  be  the  cause  of  the  injury  or  damage. 


Right  of 
owner  to 
view 
damage, 
etc. 


(4)  The  claimant  shall  permit  the  operator  or  owner  of 
such  source  of  air  pollution  or  his  agent  to  view  the  injury 
or  damage  and  to  remove  samples  and  conduct  tests  and 
examinations  as  may  be  reasonably  necessary  to  establish 
the  cause  of  the  injury  or  damage. 


Board  of 
negotiation 


(5)  A  board  of  negotiation  shall  be  established  consisting 
of  two  or  more  members  appointed  by  the  Lieutenant  Gov- 
ernor in  Council,  one  of  whom  may  be  designated  as  chairman. 


Quorum  (5)  Any  two  members  of  the  board  of  negotiation  con- 

stitutes a  quorum  and  are  sufficient  to  perform  all  the  functions 
of  the  board  on  behalf  of  the  board. 


Place  of 
Bitting 

Notice  of 
amount  of 
claim 


Notice  of 
negotiation 


(7)  The  board  of  negotiation  may  sit  at  any  place  in  Ontario. 

(8)  If  a  complainant  who  has  requested  an  investigation 
under  subsection  1  desires  to  have  his  claim  for  injury  or 
damage  negotiated  by  the  board  of  negotiation,  he  shall 
notify  the  Minister  and  the  operator  or  owner  of  the  source 
of  air  pollution  alleged  to  be  the  cause  of  the  injury  or  damage 
of  the  amount  of  his  claim  within  a  reasonable  time  after  the 
amount  can  be  determined, 

(9)  If  the  claimant  and  the  operator  or  owner  are  not  able 
to  settle  the  claim  within  thirty  days  after  notice  of  the  claim 
is  given  to  the  Minister  under  subsection  8,  the  claimant  or 
the  operator  or  owner  may  serve  notice  of  negotiation  upon 
the  other  of  them  and  upon  the  board  of  negotiation  stating 
that  he  requires  a  settlement  of  the  claim  to  be  negotiated  by 
the  board  of  negotiation. 
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(10)  upon  receipt  of  a  notice  of  negotiation,  the  board  of  pro^l^^n^ 
negotiation  shall  assess  the  injury  or  damage  in  respect  of 

which  the  claim  is  made  and,  upon  reasonable  notice  to  the 
claimant  and  to  the  operator  or  owner,  shall  meet  with  them 
and,  without  prejudice  to  any  subsequent  proceedings,  pro- 
ceed in  a  summar\^  and  informal  manner  to  negotiate  a  settle- 
ment of  the  claim. 

(11)  This  section  does  not  apply  to  injury  or  damage  caused  iVsuiphur'^ 
by  sulphur  fumes  arising  from  the  operations  designated  in*""™*^ 

The  Damage  by  Fumes  Arbitration  Act.     New.  ^fe^"  ^^^°' 

12. — (1)  No  person  shall  sell,  offer  or  expose  for  sale  a^aieof^^^^ 
new  motor  vehicle  or  new  motor  vehicle  engine  of  a  class  or  vehicles 

,         .  -,11  1      •  ,  •  11     1  ^^^  engines 

type  that  is  required  by  the  regulations  to  have  installed  on  or  contrary  to 
incorporated  in  it  any  system  or  device  to  prevent  or  lessen 
the  emission  into  the  outdoor  atmosphere  of  any  air  con- 
taminant or  contaminants  unless  such  motor  vehicle  complies 
with  the  regulations. 

(2)  Every  person  who  contravenes  any  provision  of  this  *-**^®°'^ 
section  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $500. 

New. 

13. — (1)  No  person  shall  operate  a  motor  vehicle  of  a  class  ^jF^q^q°'^ 
or  type  that  is  required  by  the  regulations  to  have  installed  ^^^^^^®^ 
on  or  incorporated  in  it  any  svstem  or  device  to  prevent  or  effective 

,  .        ^    .     .         .  .  .  .  ^  f  .    system  or 

lessen  the  emission  into  the  outdoor  atmosphere  oi  any  air  device 
contaminant    or    contaminants    unless    such    motor    vehicle 
has  installed  on  or  incorporated  in  it  such  system  or  device 
and  makes  effective  use  of  such  system  or  device. 

(2)  Every  person  who  contravenes  any  provision  of  this^^®^°® 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100.     New. 

14. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^®^'**^**°* 
regulations, 

(a)  classifying  sources  of  air  pollution  and  exempting 
any  class  or  classes  from  the  provisions  of  this  Act  and 
the  regulations; 

(b)  classifying  motor  vehicles  and  motor  vehicle  engines 
for  the  purpose  of  any  regulation  and  exempting  any 
class  or  type  of  motor  vehicle  or  motor  vehicle 
engine  from  any  regulation; 

(c)  requiring  motor  vehicles  or  any  class  or  type  thereof 
and  motor  vehicle  engines  or  any  class  or  type  thereof 
to  have  installed  thereon  or  incorporated  therein  one 
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or  more  systems  or  devices  to  prevent  or  lessen  the 
emission  into  the  outdoor  atmosphere  of  any  air 
contaminant  or  contaminants,  prescribing  the  stand- 
ards and  specifications  of  any  such  system  or  device, 
prescribing  the  standards  of  emission  into  the  out- 
door atmosphere  of  any  air  contaminant  or  con- 
taminants to  which  any  such  system  or  device  shall 
comply  and  providing  for  the  testing  and  inspection 
of  any  such  system  or  device; 

(d)  defining  and  designating  new  motor  vehicles  and 
new  motor  vehicle  engines  for  the  purpose  of  any 
regulation ; 

(e)  prohibiting  or  regulating  and  controlling  the  emission 
of  any  air  contaminant  or  contaminants  into  the 
outdoor  atmosphere  from  any  source  of  air  pollution 
or  any  class  thereof ; 

(/)  regulating  the  quality  of  fuels  that  may  be  used  for 
heating,  generating  steam  or  electricity  or  for  in- 
dustrial processes; 

(g)  designating  the  areas  in  Ontario  to  which  this  Act 
and  the  regulations  are  applicable  and  designating 
the  date  on  which  this  Act  and  the  regulations  become 
effective  in  any  area; 

(h)  prescribing  the  composition,  quorum  and  practice 
and  procedure  of  the  Board  and  the  terms  of  office 
and  remuneration  of  its  members; 

(i)  prescribing  the  amounts  of  grants  payable  to  uni- 
versities and  municipalities,  and  the  terms  and  con- 
ditions of  such  grants; 

(j)  prescribing  the  ambient  air  quality  criteria  to  be 
used  in  controlling,  regulating  or  prohibiting  the 
emission  of  any  air  contaminant  or  contaminants 
into  the  outdoor  atmosphere  and  the  standards 
thereof ; 

(k)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

fe^iatlona  ^^^  "^"^  regulation  may  be  general  or  particular  in  its 
application  and  may  be  limited  as  to  time  or  place  or  both. 
R.S.O.  1960,  c.  12,  s.  6,  amended. 
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16.  Notwithstanding  any  general  or  special  Act,  this  Act  ^PP||«^t^oQ 
and  the  regulations  apply  in  such  areas  in  Ontario  as  are  regulations 
designated  by  the  regulations.     New. 

16. — (1)  Every  person  who  contravenes  any  provision  of^^^'^^'^s 
this  Act,  except  section  12  or  13,  or  of  the  regulations  or  any 
order  of  the  Minister  made  under  this  Act  or  the  regulations, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable,  if 
an  individual,  to  a  fine  of  not  more  than  $2,000,  and,  if  a  cor- 
poration, on  first  conviction  to  a  fine  of  not  more  than  $5,000 
and  on  each  subsequent  conviction  to  a  fine  of  not  more  than 
$10,000. 

(2)  Each  day  that  a  person  contravenes  a  provision  of^^®™ 
this  Act  or  the  regulations  or  an  order  made  by  the  Minister 
constitutes  a   separate   offence.     R.S.O.    1960,   c.    12,   s.    9; 
1966,  c.  5,  s.  1,  amended. 

17.  Any  report,  order  or  notice  served  under  this  Act  shall  ^""^  o^ 
be  deemed  to  be  sufficiently  served  if  it  or  a  copy  thereof  is  orders,  etc. 
delivered  to  the  operator  of  the  source  of  air  pollution  in 
respect  of  which  the  report,  order  or  notice  is  served,  or  is 
delivered, 

(a)  in  the  case  of  a  municipality,  including  a  metro- 
politan municipality,  to  the  head  or  clerk  of  the 
municipality; 

(6)  in  the  case  of  any  other  corporation,  to  the  president, 
vice-president,  manager,  treasurer,  secretary,  clerk  or 
agent  of  the  corporation  or  of  any  branch  or  agency 
thereof  in  Ontario; 

(c)  in  the  case  of  a  firm  or  partnership,  to  any  member 
thereof,  or,  at  the  last  known  place  of  abode  of  any 
such  member,  to  any  adult  member  of  his  household, 
or,  at  the  office  or  place  of  business  of  the  firm  or 
partnership,  to  a  clerk  employed  therein;  or 

{d)  in  the  case  of  an  individual,  to  him,  or,  at  his  last 
known  place  of  abode,  to  any  adult  member  of  his 
household,  or,  at  his  office  or  place  of  business,  to  a 
clerk  employed  therein.     New. 

18.  Ever>'  air  pollution  control  by-law  of  a  municipaUty,  ^^^.j^^^ 
including   a    metropolitan    municipality,    passed    under    TAe  control 
Air  Pollution  Control  Act  or  The  Municipal  Act,  that  is  in  force  r.s.o.  i960, 
immediately  before  this  Act  comes  into  force,  shall  remain  in  ^^-  ^^'  ^*^ 
force  until  this  Act  and  the  regulations  become  effective  in 

the  municipality,  and  The  Air  Pollution  Control  Act  and  the 
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Repeal: 

R.S.O.  1960, 
o.  12; 

1961-62,  c.  3; 
1962-63  c.  2; 
1966.  c.  5 


10 

amendments  thereto  referred  to  in  section  19  shall  remain  in 
force  in  the  municipality  until  this  Act  and  the  regulations 
become  effective  in  the  municipality.     New. 

19.  Subject  to  section  18,  the  following  are  repealed: 

1.  The  Air  Pollution  Control  Act. 

2.  The  Air  Pollution  Control  Amendment  Act,  1961-62. 

3.  The  Air  Pollution  Control  Amendment  Act,  1962-63. 

4.  The  Air  Pollution  Control  Amendment  Act,  1966. 


ment^*'^^^"       ^^'  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title         21.  This  Act  may  be  cited  as  The  Air  Pollution  Control 
Act,  1967. 
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BILL  68 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Medical  Services  Insurance  Act,  1965 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer     '^^*> 


8d  JJia 


Explanatory  Note 

The  amendment  adopts  the  Ontario  Medical  Association's  revised 
schedule  of  fees  taking  effect  on  the  1st  day  of  April,  1967. 
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BILL  68  1967 


An  Act  to  amend 
The  Medical  Services  Insurance  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  20  of  The  Medical  Services  /w-i965, 

c.  70    s    20 

surance  Act,  1965,  as  re-enacted  by  section  13  of  The  Medical  O-^gq, 
Services   Insurance  Amendment   Act,    1966,    is   amended    bysiibs.'i," 
striking  out  "day  on  which  this  section  comes  into  force"  ^"^®"  ® 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"1st  day  of  April,  1967",  so  that  the  subsection  shall  read  as 
follows : 

(1)  Subject  to  subsections  2  and  4,  the  benefits  under  Benefits 
a  standard  contract  during  the  period  of  two  years 
commencing  on  the  1st  day  of  April,  1967  shall  be 
based  upon  90  per  cent  of  the  Ontario  Medical 
Association's  schedule  of  fees  in  effect  on  that  day, 
but,  if  during  such  period  such  schedule  of  fees  is 
changed  in  respect  of  any  ancillary  or  incidental 
matter  or  in  respect  of  any  new  procedure  and  such 
changes  are  accepted  by  the  Minister  in  accordance 
with  the  regulations,  then,  subject  to  subsections  2 
and  4,  the  benefits  under  a  standard  contract  during 
the  remainder  of  such  period  shall  be  based  upon 
90  per  cent  of  the  schedule  of  fees  as  so  changed  and 
accepted. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  ^°^j."^®"'^®" 
the  1st  day  of  April,  1967. 

3.  This  Act  may  be  cited  as  The  Medical  Services  Insurance  ^^^^  t»*ie 
Amendment  Act,  1967. 
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BILL  68 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Medical  Services  Insurance  Act,  1965 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Quken's  Printer 


BILL  68  1967 


An  Act  to  amend 
The  Medical  Services  Insurance  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  20  of  The  Medical  Services  /n-i965, 

c    70   8    20 

surance  Act,  1965,  as  re-enacted  by  section  13  of  The  Medical  O-^qq.  ' 
Services   Insurance  Amendment  Act,    1966,   is   amended    bysute.*!.' 
striking  out  "day  on  which  this  section  comes  into  force"  ^™®°*^*** 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"1st  day  of  April,  1967",  so  that  the  subsection  shall  read  as 
follows: 

(1)  Subject  to  subsections  2  and  4,  the  benefits  under  Benefits 
a  standard  contract  during  the  period  of  two  years 
commencing  on  the  1st  day  of  April,  1967  shall  be 
based  upon  90  per  cent  of  the  Ontario  Medical 
Association's  schedule  of  fees  in  effect  on  that  day, 
but,  if  during  such  period  such  schedule  of  fees  is 
changed  in  respect  of  any  ancillary  or  incidental 
matter  or  in  respect  of  any  new  procedure  and  such 
changes  are  accepted  by  the  Minister  in  accordance 
with  the  regulations,  then,  subject  to  subsections  2 
and  4,  the  benefits  under  a  standard  contract  during 
the  remainder  of  such  period  shall  be  based  upon 
90  per  cent  of  the  schedule  of  fees  as  so  changed  and 
accepted. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  Commence- 
the  1st  day  of  April,  1967. 

3.  This  Act  may  be  cited  as  The  Medical  Services  Insurance  short  title 
Amendment  Act,  1967. 
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BILL  69 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Hospital  Services  Commission  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


9d 


Explanatory  Notes 

Section  1.  Provisions  are  added  to  the  Act  which  are  designed  to 
authorize  the  Commission  to  make  grants  and  loans  directly  to  schools 
for  the  education  of  nurses,  technicians  and  other  related  hospital  and 
health  facility  personnel,  without  having  to  make  the  payments  through 
a  hospital.  Thus  such  schools  may  be  established  and  operated  separate 
and  distinct  from  any  hospital. 

Provision  is  made  similar  in  principle  to  provisions  now  in  The  Public 
Hospitals  Act  to  require  schools  of  nursing  to  have  by-laws  on  the 
matters  specified  in  the  regulations. 

Provision  is  also  made  to  require  the  approval  of  the  Lieutenant 
Governor  in  Council  before  any  by-law  or  amendment  to  or  revision  of  a 
by-law  of  a  school  of  nursing  has  any  force  or  effect. 
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BILL  69  1967 


An  Act  to  amend 
The   Hospital   Services   Commission   Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   The  Hospital  Services  Commission  Act  is  amended  by  R^so.  i960, 
adding  thereto  the  following  sections:  amended 

14a. — (1)  The  Commission  mav  make  grants  to  schools  ^r^'^*^  *^ 

.  ^ .  °  schools  of 

approved  by  the  Commission  for  the  education  of  nursing,  etc. 
nurses,  technicians  and  other  related  personnel  for 
work  in  hospitals  and  other  health  facilities. 

(2)  Grants  made  under  subsection  1  may  be  paid  directly  idem 
to  a  school  or  to  the  board  of  a  hospital  under  whose 
supervision  the  school  is  op)erated. 

\Ab. — (1)  The  Commission  may  make  loans  to  schools  Loans  ta 
approved  by  the  Commission  for  the  education  of  nursing,  etc. 
nurses,  technicians  and  other  related  personnel  for 
work  in  hospitals  and  other  health  facilities. 

(2)  Loans  made  under  subsection  1  may  be  paid  directly  i**®'" 
to  a  school  or  to  the  board  of  a  hospital  under  whose 
supervision  the  school  is  operated. 

14c. — (1)  A  school  of  nursing  shall  pass  by-laws  respecting  ^y-^iaj^^^of 
such  matters  as  are  prescribed  by  the  regulations  nursing 
and  submit  them  to  the  Commission  in  accordance 
with  the  regulations. 

(2)  A  school  of  nursing  shall  amend  or  revise  its  by-laws^'*®'" 
and  submit  them  to  the  Commission  in  accordance 
with  the  regulations. 

(3)  No  by-law  or  amendment  to  or  revision  of  a  by-law  Approval 
of  a  school  of  nursing  has  any  force  or  effect  until  it 
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is  approved  by  the  Lieutenant  Governor  in  Council 
upon  the  recommendation  of  the  Commission  to  the 
Minister. 

0^176' 8^15'       ^*  Subsection  1  of  section  15  of  The  Hospital  Services  Com- 
Bubs.  i.  mission  Act,  as  amended  by  section  1  of  l^he  Hospital  Services 

Commission  Amendment  Act,  1961-62,  is  further  amended  by 

adding  thereto  the  following  clauses: 

{ma)  respecting  grants  under  section  14a  and  prescribing 
classes  of  such  grants  and  the  methods  of  determining 
the  amounts  of  such  grants  and  providing  for  the 
manner  and  times  of  payment  and  the  suspension 
and  withholding  of  such  grants  and  for  the  making 
of  deductions  from  such  grants; 

{mh)  respecting  loans  under  section  146  and  providing 
the  terms  and  conditions  upon  which  such  loans  may 
be  made,  the  amounts  thereof,  and  the  manner  and 
times  of  repayment  of  such  loans; 

{mc)  prescribing  the  inatters  upon  which  by-laws  are  to 
be  passed,  amended  or  revised  by  schools  of  nursing 
under  section  14c  and  providing  for  the  submission 
of  such  by-laws,  amendments  or  revisions,  to  the 
Commission. 

Sent"^"*'®'        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4.^  This  Act  may  be  cited  as  The  Hospital  Services  Com- 

mission Amendment  Act,  1967. 
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Section  2.  This  section  authorizes  the  making  of  regulations  by  the 
Ontario  Hospital  Services  Commission,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  respecting  the  matters  mentioned  in 
section  1  of  the  Bill. 
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BILL  69 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Hospital  Services  Commission  Act 


Mr.  Dymond 


TORONTO 

PRINTKD  AND   PUBLISHED  BY  FrANK   FoGG,  QuEKn's   I^RINTER 


BILL  69  1967 


An  Act  to  amend 
The   Hospital   Services  Commission   Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Hospital  Services  Commission  Act  is  amended  bv RS.o.  i960, 
addmg  thereto  the  lollowmg  sections:  amended 

14fl. — (1)  The  Commission  may  make  grants  to  schools  ^^^^*|  ^° 
approved  by  the  Commission  for  the  education  of  nursing,  etc. 
nurses,  technicians  and  other  related  personnel  for 
work  in  hospitals  and  other  health  facilities. 

(2)  Grants  made  under  subsection  1  may  be  paid  directly  idem 
to  a  school  or  to  the  board  of  a  hospital  under  whose 
supervision  the  school  is  operated. 

146. — (1)  The  Commission   may  make  loans  to  schools  Loans  to 
approved  by  the  Commission  for  the  education  of  nursing,  etc. 
nurses,  technicians  and  other  related  personnel  for 
work  in  hospitals  and  other  health  facilities. 

(2)  Loans  made  under  subsection  1  may  be  paid  directly  ^^^^ 
to  a  school  or  to  the  board  of  a  hospital  under  whose 
supervision  the  school  is  operated. 

14c. — (1)  A  school  of  nursing  shall  pass  by-laws  respecting  ^y-^'^j^^s^of 
such  matters  as  are  prescribed  by  the  regulations  nursing 
and  submit  them  to  the  Commission  in  accordance 
with  the  regulations. 

(2)  A  school  of  nursing  shall  amend  or  revise  its  by-laws  ^**®'" 
and  submit  them  to  the  Commission  in  accordance 
with  the  regulations. 

(3)  No  by-law  or  amendment  to  or  revision  of  a  by-law  ^pp'^o^'^i 
of  a  school  of  nursing  has  any  force  or  effect  until  it 
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is  approved  by  the  Lieutenant  Governor  in  Council 
upon  the  recommendation  of  the  Commission  to  the 
Minister. 

•^•?^9'  P?c'       2.  Subsection  1  of  section  15  of  The  Hospital  Services  Com- 

C.  176,  8.  15,  ^ 

subs.  1.  mission  Act,  as  amended  by  section  1  of  The  Hospital  Services 

Commission  Amendment  Act,  1961-62,  is  further  amended  by 
adding  thereto  the  following  clauses: 

{ma)  respecting  grants  under  section  14a  and  prescribing 
classes  of  such  grants  and  the  methods  of  determining 
the  amounts  of  such  grants  and  providing  for  the 
manner  and  times  of  payment  and  the  suspension 
and  withholding  of  such  grants  and  for  the  making 
of  deductions  from  such  grants; 

{mh)  respecting  loans  under  section  146  and  providing 
the  terms  and  conditions  upon  which  such  loans  may 
be  made,  the  amounts  thereof,  and  the  manner  and 
times  of  repayment  of  such  loans; 

{mc)  prescribing  the  matters  upon  which  by-laws  are  to 
be  passed,  amended  or  revised  by  schools  of  nursing 
under  section  14c  and  providing  for  the  submission 
of  such  by-laws,  amendments  or  revisions,  to  the 
Commission. 

ment™^"^^         3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4,  This  Act  may  be  cited  as  The  Hospital  Services  Com- 

mission Amendment  Act,  1967. 
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BILL  70 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Pension  Benefits  Act,  1965 


■      1  s^i  VtW  i-»! 


Mr.  MacNaughton 


T  O  R  O  \  T  O 
Printko  and  I'uhi.ishkd  by  Frank  Fogg,  Qvkkn's  Printer 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  strengthen  the  rules  concerning  the  type 
of  pension  plan  that  will  be  registered  and  to  ensure  that  pension  benefits 
will  not  be  assigned  or  seized. 
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BILL  70  1967 


An  Act  to  amend 
The  Pension  Benefits  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Pension  Benefits  Act,  1965  is  amended  by  adding ^m^ndec?^' 
thereto  the  following  sections: 

22a.   In  any  pension  plan  filed  for  registration  in  accord-  pi°"g®"*^  ^^ 
ance  with  section  18, 

(a)  the  age  and  service  conditions  for  membership 
shall  not,  in  the  opinion  of  the  Commission, 
prevent  the  gradual  accrual  of  benefits  or 
the  spreading  of  the  employer's  contributions 
over  an  employee's  years  of  service  in  the 
class  covered  by  the  plan;  and 

(6)  provision  for  computation  of  the  employer's 
contributions  and  of  the  pension  benefit  and, 
in  the  case  of  a  deferred  profit-sharing  pension 
plan,  the  formula  governing  allocation  of  con- 
tributions and  surplus  amongst  the  members 
of  the  plan  shall  not  be  variable  at  the 
discretion  of  the  employer, 

unless  in  the  opinion  of  the  Commission  the  circum- 
stances of  the  plan  warrant  otherwise. 

226.  Moneys  payable  under  a  pension  plan  shall  not  be  binefits  not 
assigned,  charged,  anticipated  or  given  as  security  |^^^®^^^^'®jO'' 
and  are  exempt  from  execution,  seizure  or  attach- 
ment,  and    any   transaction   purporting   to   assign, 
charge,  anticipate  or  give  as  security  such   moneys 
is  void. 
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2 

^ommence-       2,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3.  This  Act  may  be  cited  as  The  Pension  Benefits  Amend- 
ment Act,  1967. 
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BILL  70 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Pension  Benefits  Act,  1965 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  70  1967 


H 


An  Act  to  amend 
The  Pension  Benefits  Act,  1965 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  The  Pension  Benefits  Act,  1965  is  amended  by  adding  ^^^^J^^^j^^' 
thereto  the  following  sections: 

22a.   In  any  pension  plan  filed  for  registration  in  accord- Contents  of 
ance  with  section  18, 

(a)  the  age  and  service  conditions  for  membership 
shall  not,  in  the  opinion  of  the  Commission, 
prevent  the  gradual  accrual  of  benefits  or 
the  spreading  of  the  employer's  contributions 
over  an  employee's  \ears  of  service  in  the 
class  covered  b\   the  plan;  and 

(6)  provision  for  computation  of  the  emplo>er's 
contributions  and  of  the  pension  benefit  and, 
in  the  case  of  a  deferred  profit-sharing  pension 
plan,  the  formula  governing  allocation  of  con- 
tributions and  surplus  amongst  the  members 
of  the  plan  shall  not  be  variable  at  the 
discretion  of  the  employer, 

unless  in  the  opinion  of  the  Commission  the  circum- 
stances of  the  plan  warrant  otherwise. 

226.   Moneys  payable  under  a  pension  plan  shall  not  be  bineflts  not 
assigned,  charged,  anticipated  or  given  as  security  ||.^®^^^i®jO'" 
and  are  exempt  from  execution,  seizure  or  attach- 
ment,   and   any    transaction    purporting   to   assign, 
charge,  anticipate  or  give  as  security  such  moneys 
is  void. 
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Commence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Roval 

ment  -^  ^ 

Assent. 

Short  title  3,  This  Act  may  be  cited  as  The  Pension  Benefits  Amend- 

ment Act,  1967. 
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BILL  71 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Public  Health  Act 


Mr.  Dymond 


TORONTO 
Pkintkd  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The  definition  is  new.     It  is  required  for  the  purposes 
of  section  3  of  the  Bill. 


Section  2 — Subsection    1.     This  paragraph   will  enable  regulations 
to  be  made.     See  the  new  section  216  in  section  3  of  the  Bill. 


Subsection  2.  The  paragraphs  being  repealed  relate  to  the  regulation 
of  the  sale  of  upholstered  and  stuffed  articles.  The  repeal  will  take  effect 
on  proclamation. 


Subsection  3.  The  scope  of  the  present  paragraphs  is  broadened  in 
order  to  enable  the  Department  of  Health  to  license  and  exercise  control 
over  health  facilities  of  various  kinds. 
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BILL  71  1967 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembh'  of  the  Province  of  Ontario, 
enacts  as  follows: 

1,  Section  1  of  The  Public  Health  Act,  as  amended  by  sec- ^12?;  s.^f^' 
tion  1  of  The  Public  Health  Amendment  Act,  1960-61,  is  further*'"®"**®^ 
amended  by  adding  thereto  the  following  clause: 

(ea)  "full-time  public  health  services"  means  the  public 
health  services  provided  by  medical  officers  of  health, 
public  health  nurses  or  public  health  inspectors  who 
are  employed  full-time  by  the  Department,  a  muni- 
cipality or  the  board  of  health  of  a  health  unit,  and 
includes  such  other  full-time  public  health  services 
as  the  regulations  prescribe. 

2.— (1)  Section  6  of  The  Public  Health  Act  is  amended  by  J^la?;!.®!^' 
adding  thereto  the  following  paragraphs:  »"i®"<*«<*.  ,, 

21a.  prescribing  the  amounts,  terms  and  conditions  ap- 
plicable to  the  payment  of  grants  under  section  21a 
or  216  and  designating  non-profit  organizations  or 
institutions  for  the  purpose  of  section  216; 

216.  prescribing  services  in  addition  to  those  mentioned  in 
clause  ea  of  section  1. 

(2)  Paragraphs  25,  26,  27,  28,  29  and  paragraph  29a,  asj^la?:!.^' 
enacted  by  section   1  of  The  Public  Health  Amendment  Act,^^^^^^^' 
1965,  of  the  said  section  6  are  repealed.  f^^ioe'  s  i) 

repealed 

(3)  Paragraphs  31  and  32  of  the  said  section  6  are  repealed  ^12^  g^|**' 
and  the  following  substituted  therefor:  pare.  3i,  32, 

°  re-enacted 

31.  licensing,     regulating     and     controlling     designated  fa^i'lieg     '• 
classes  of   public   health   and   medical   laboratories, 
radiological  clinics  for  diagnosis  and  therapx ,  pros- 
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Idem 


thetic  and  orthotic  establishments  and  such  other 
classes  of  health  facilities  as  the  regulations  may 
designate ; 

32.  prescribing  qualifications  for  persons  operating  or 
engaged  in  a  health  facility  of  any  class  licensed 
under  paragraph  31. 


^■32?'  ^^^^'       ^*  -^^^  Public  Health  Act  is  amended  by  adding  thereto  the 
amended        following  sections: 


Grants  for 

full-time 

public 

health 

services 


Interpre- 
tation 


21a.  The  Minister  may  pay  grants  in  such  amounts  and 
upon  such  terms  and  conditions  as  the  regulations 
prescribe  to  the  board  of  health  of  a  municipality 
that  provides  full-time  public  health  services. 

216. — (1)  In  this  section,  "community  health  facility" 
means  any  building  or  place  or  any  part  of  a  building 
or  place  that  is  maintained,  operated  or  used, 

(a)  for  the  diagnosis,  treatment  or  rehabilitation 
of  persons  suffering  from  physical  or  mental 
disorders; 

(b)  for  the  prevention  of  physical  or  mental  dis- 
orders; or 

(c)  by  a  local  board  in  performing  its  functions. 


Grants  for 
community 
health 
facilities 


Exceptions 


(2)  The  Minister  may  pay  grants  in  such  amounts  and 
upon  such  terms  and  conditions  as  the  regulations 
prescribe  to  a  non-profit  organization  designated  by 
the  regulations,  a  municipality  or  a  local  board 
towards  the  cost  of  construction,  alteration  or  addi- 
tions to  a  community  health  facility. 

(3)  This  section  does  not  apply  to  a  hospital,  sanatorium 
or  other  institution  of  a  class  designated  by  the  regu- 
lations. 


R.S.O. I960, 

c.  321,  8.  .34, 

subs.  1 

(1964, 

c.  93,  s.  4). 

re-enacted ; 

subs,  la 

(1964, 

o.  93,  s.  4), 

repealed ; 

subs.  2, 

re-enacted 

Full-time 
publif! 
health 
services 


4.  Subsection  1,  as  re-enacted  by  section  4  of  The  Public 
Health  Amendment  Act,  1964,  subsection  la,  as  enacted  by 
section  4  of  The  Public  Health  Amendment  Act,  1964  and 
amended  b>  section  8  of  The  Public  Health  Amendment  Act, 
1966,  and  subsection  2  of  section  34  of  The  Public  Health  Act 
are  repealed  and  the  following  substituted  therefor: 

(1)  Ever>-  municipality  tliat  does  not  form  part  of  a 
health  unit  shall  provide  such  full-time  public  health 
services  as  the  Minister  may  require. 
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Section  3.     These  new  sections  are  self-explanatory. 


Section  4.    Self-explanatory. 
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Section  5.     The  purpose  of  this  new  section  is  to  provide  Indian 
bands  with  full-time  health  services. 


Section  6.     Complementary  to  subsection  3  of  section  2  of  this  Bill. 


Section  7.     This  new  section  provides  for  the  control  and  regulation 
of  waste  disposal  systems  and  sites. 


71 


"  (2)  Where  a  municipality  fails  to  provide  full-time  public  ^^®™ 
health    services   as   required    by   the    Minister,    the 
Minister  may  furnish  or  cause  to  be  furnished  the 
full-time   public   health   services  required,   and   the 
cost  thereof  shall  be  charged  to  the  municipality. 

5.  The  Public  Health  Act  is  amended  by  adding  thereto  the^fg^- 1960. 

following  section:  amended 

356.— (1)  In  this  section,  '*band"  and  "council  of  a  band"  J^^^fJ'P'"®- 
have  the  same  meaning  as  in  the  Indian  Act  (Can-R.s.c.  i952. 
ada).  «•  1^^ 

(2)  The  provisions  of  section  35  that  apply  to  a  township t^B^io^^io^ 
municipality  apply  mutatis  mutandis  to  a  band,  and  ^'^^^ 
the  council  of  a  band  shall  be  deemed  to  be  the 
council  of  a  township  municipality. 

6.  The  Public  Health  Act  is  amended  by  adding  thereto  the  ^12?;  ^^®^' 

following  section :  amended 


HEALTH  FACILITIES 

43. — (1)  No  person  shall  operate  a  health  facility  of  any  J'^^'^^|  ^^ 
class  prescribed  by  the  regulations  made  under  para- 
graph 31  of  section  6  without  a  licence  therefor. 

(2)  No  person  shall  operate  or  be  engaged  in  a  health  ^^^^*^'^*- 
facility  of  any  class  prescribed  b\'  the  regulations 
made  under  paragraph  31  of  section  6  without  being 
qualified  as  required  by  the  regulations. 

7.  The  Public  Health  Act  is  amended  by  adding  thereto  the^fg?;  ^^®^' 

following  section:  amended 


WASTE   DISPOSAL 

95a.— (1)   In  this  section,  l^unn"^' 


(a)  "operator"  means  a  person  or  municipality 
that  owns  or  operates  a  waste  disposal  system 
or  a  waste  disposal  site; 

(b)  "waste"  means  ashes,  garbage,  refuse,  domes- 
tic waste,  industrial  waste  or  municipal  refuse, 
and  includes  such  other  wastes  as  are  desig- 
nated by  the  regulations; 
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(c)  "waste  disposal  site"  means  any  land  upon 
which  or  building  in  which  waste  is  deposited 
or  processed  for  incineration,  ultimate  disposal 
or  decomposition; 

(d)  "waste  disposal  system"  means  any  waste 
disposal  site  and  any  transfer  station  at  which 
collection  vehicles  are  emptied  and  any 
facilities  provided  at  the  site  for  the  storage 
of  waste  and  cover  material  and  includes  such 
other  facilities  as  are  necessar>-  for  the  hand- 
ling and  disposal  of  waste. 


Where 
section 
does  not 
apply 


(2)  This  section  does  not  apply  to  the  disposal  of  house- 
hold wastes  by  any  person  on  his  own  land  unless  in 
the  opinion  of  the  medical  officer  of  health,  such 
disposal  creates  a  nuisance  or  a  hazard  to  public 
health. 


Existing 
systems 
and  sites 
that 
comply 


(3)  Where  a  waste  disposal  system  is  in  operation  or  a 
waste  disposal  site  is  being  used  when  this  section 
comes  into  force  and  such  system  or  site  complies 
with  this  Act  and  the  regulations,  the  Minister  may 
issue  a  certificate  of  approval  therefor. 


Idem, 

that  do  not 
comply 


New  systems 
and  sites 
and  exten- 
sions, etc., 
of  existing 
systems 
and  sites 


Condition 
precedent 
to  issue  of 
certificate 


(4)  Where  a  waste  disposal  system  is  in  operation  or  a 
waste  disposal  site  is  being  used  when  this  section 
comes  into  force  and  such  site  or  system  does  not 
comply  with  this  section  and  the  regulations,  the 
Minister  may  issue  a  provisional  certificate  of  ap- 
proval upon  such  terms  and  conditions  as  the  regu- 
lations prescribe. 

(5)  No  person  or  municipality  shall  establish,  alter, 
enlarge  or  extend, 

(a)  a  waste  disposal  system ;  or 

(b)  a  waste  disposal  site, 

unless  a  certificate  of  approval  has  been  issued  there- 
for. 

(6)  No  certificate  of  approval  shall  be  issued  to  an 
applicant  other  than  a  municipality  unless  the 
applicant  has, 

(a)  deposited  a  sum  of  money ;  or 

(6)  furnished  a  performance  bond, 
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in  such  amount  and  upon  such  conditions  as  the 
regulations  prescribe  to  assure  satisfactory  main- 
tenance of  the  waste  disposal  system  or  the  waste 
disposal  site  or  the  removal  of  the  waste  from  the 
system  or  site  if  the  Minister  deems  such  removal 
necessary. 

(7)  The  deposit  mentioned  in  clause  a  of  subsection  d^Q^oH^^^ 
may  be  returned  to  the  depositor  upon  such  terms 

and  conditions  as  the  regulations  prescribe. 

(8)  An  applicant  for  a  certificate  of  approval  of  a  waste  ^  "^0^^^^  q" 
disposal  system  or  a  waste  disposal  site  that  it  is  application 
proposed  to  establish,  alter,  enlarge  or  extend  shall 
publish    notice   of   his   application    in   a   newspaper 
having  general  circulation  in  the  locality  where  the 
system  or  site  is  or  is  to  be  located  once  a  week 

for  three  successive  weeks,  and  no  certificate  of 
approval  shall  be  issued  until  the  expiration  of  three 
weeks  from  the  date  of  the  last  publication. 

(9)  An  applicant  for  a  certificate  of  approval  under  sub-  J" 'i^g'"^***^" 
section  8  shall  submit  to  the  Minister,  plans,  specifica-  furnished 
tions  and  an  engineer's  report  of  the  work  to  be 
undertaken,  together  with  such  other  information  as 

the  Minister  may  require. 

(10)  No  by-law  for  raising  money  to  finance  an\-  work  ^o  money 
under  subsection  8  shall  be  passed  bv  the  council  of  without 

a  municipality  until  a  certificate  of  approval  has 
been  issued  therefor. 

(11)  No  person  or  municipalit}'  shall  deposit  waste  upon  ^^^''^'t'^" 
any  land  or  in  anv  building  that  is  not,  deposit 

■'  -  »  '  Qf  xvaste 

(a)  a  waste  disposal  site;  or 

{h)  a  waste  disposal  site  that  is  part  of  a  waste 
disposal  system, 

for  which  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued. 

(12)  The  Minister  or  a  medical  officer  of  health  may  order  ^^ovJ[?  of 
any  person  who  deposits  any  waste  upon  any  land^^*® 

or  in  any  building  that  has  not  been  approved  as  a 
waste  disposal  site  to  remove  such  waste  and  to 
restore  the  site  to  a  condition  satisfactory  to  the 
Minister  or  the  medical  officer  of  health,  as  the  case 
may  be. 
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Order  upon 
failure  to 
comply  with 
regulations 


Action  upon 
failure  to 
comply  with 
order 


(13)  Where  a  waste  disposal  system  or  a  waste  disposal 
site  is  not  in  conformity  with  the  regulations,  the 
Minister  may  order  the  operator  to  take  such  action 
as  he  may  require  to  bring  the  system  or  the  site 
into  conformity  with  the  regulations  within  the  time 
specified  in  the  order. 

(14)  Where  an  operator  fails  to  comply  with  an  order 
under  subsection  13,  the  Minister  may  cause  the 
necessary  work  to  be  done  and  charge  the  owner  with 
the  cost  thereof,  which  in  the  case  of  an  operator 
other  than  a  municipality  may  be  deducted  from  the 
deposit  mentioned  in  subsection  6  or  may  be  re- 
covered with  costs  in  any  court  of  competent 
jurisdiction. 


Former 
disposal 
sites 


Offences 


Municipal 
responsi- 
bility 


Regulations 


(15)  No  use  shall  be  made  of  land  which  has  been  used 
for  the  disposal  of  waste  within  a  period  of  twenty- 
five  years  from  the  year  in  which  the  land  ceased  to 
be  so  used  unless  the  approval  of  the  Minister  for 
the  proposed  use  has  been  given. 

(16)  Every  person  or  municipality  that  contravenes  any 
provision  of  this  section  or  the  regulations  or  fails 
to  comply  with  an  order  made  under  this  section  is 
guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  $2,000. 

(17)  Where  the  Minister  reports  in  writing  to  the  clerk 
of  a  municipality  that  he  is  of  the  opinion  that  it  is 
necessary  in  the  public  interest  that  waste  be  col- 
lected or  a  waste  disposal  system  or  any  part  thereof 
be  established,  maintained,  operated,  improved, 
extended,  enlarged,  altered,  repaired  or  replaced,  it  is 
not  necessary  to  obtain  the  assent  of  the  electors  to 
any  by-law  for  incurring  a  debt  for  any  such  purpose, 
and  the  municipality  shall  forthwith  do  every 
possible  act  and  thing  in  its  power  to  implement 
the  report  of  the  Minister  within  the  time  specified. 

(18)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  designating  wastes  in  addition  to  those  speci- 
fied in  clause  b  of  section  1 ; 

(6)  classifying  waste  disposal  systems  and  waste 
disposal  sites,  and  exempting  any  class  thereof 
from  this  section  or  the  regulations  or  any 
provision  thereof; 
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Section  8.     See  note  to  section  2  (2)  of  this  Bill. 


Section  9.     This  new  section  will  enable  isolated  municipalities  to 
provide  full-time  public  health  services. 
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-(c)  providing  for  the  issue  of  certificates  of 
approval  and  provisional  certificates  of  ap- 
proval for  waste  disposal  systems  or  waste 
disposal  sites,  prescribing  terms  and  condi- 
tions upon  which  provisional  certificates  of 
approval  may  be  issued,  and  providing  for  the 
cancellation  and  suspension  of  certificates  of 
approval  and  provisional  certificates  of  ap- 
proval and  the  procedure  therefor; 

(d)  governing  and  regulating  the  treatment  and 
disposal  of  waste  and  prescribing  standards 
for  waste  disposal  systems  and  waste  disposal 
sites ; 

(e)  prescribing  the  amounts  and  conditions  of 
deposits  and  bonds  for  the  purpose  of  sub- 
section 6  and  prescribing  the  terms  and  con- 
ditions upon  which  deposits  may  be  returned 
under  subsection  7; 

(/)  prescribing  the  records  that  shall  be  kept  by 
operators  of  waste  disposal  systems  and  waste 
disposal  sites  and  the  reports  that  shall  be 
made  by  such  operators; 

(g)  respecting  any  matter  necessary  or  advisable 
to  carry  out  the  intent  and  purjx)se  of  this 
section  or  the  regulations. 

8.  Section  100  of  The  Public  Health  Act  is  repealed.  ?f2?.  s^.Too, 

repealed 

9.  The  Public  Health  Act  is  amended  by  adding  thereto R|^o.  i960. 

the  following  section:  amended 

131a. — (1)  Where  a  municipality  in  a  territorial  district,  ?'^^'j^*J'Jj^|^,^jj 

services  in 
,       ,        ,  ,  .  isolated 

(a)  does  not  torm  part  ot  a  health  unit;  and  munici- 

palities 

(b)  does  not  provide  full-time  public  health 
services, 

the  Minister  may  enter  into  an  agreement  with  the 
council  of  the  municipalit\  to  provide  full-time  public 
health  services. 

(2)  The    agreement    mentioned    in    subsection    1    shall  ^'*®'" 
specif\   the  services  to  be  rendered  and  the  charges 
to  be  made  for  such  services. 
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•  8 

commeine-  JQ. — (1)  This  Act,  except  subsection  2  of  section  2,  sec- 
tions  3,  4,  6,  7  and  8,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

Idem  (2)  Subsection  2  of  section  2,  sections  3,  4,  6,  7  and  8  come 

into  force  on  a  day  to  be  named  by  the  Lieutenant  Governor 
by  his  proclamation. 

Short  title  n.  This  Act  may  be  cited  as  The  Public  Health  Amendment 

Act,  1967. 
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BILL  71 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Public  Health  Act 


Mr.  Dymond 


(Reprinted  as  amended  by  the  Committee  on  Health) 


T  O  R  O  xN  T  O 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The  definition  is  new.     It  is  required  for  the  purposes 
of  section  3  of  the  Bill. 


Section  2 — Subsection    1.     This  paragraph   will  enable  regulations 
to  be  made.     See  the  new  section  2lb  in  section  3  of  the  Bill. 


Subsection  2.  The  paragraphs  being  repealed  relate  to  the  regulation 
of  the  sale  of  upholstered  and  stuffed  articles.  The  repeal  will  take  effect 
on  proclamation. 


Subsection  3.  The  scope  of  the  present  paragraphs  is  broadened  in 
order  to  enable  the  Department  of  Health  to  license  and  exercise  control 
over  health  facilities  of  various  kinds. 
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BILL  71  1967 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Public  Health  Act,  as  amended  by  sec- ^fg^; g^f^' 
tion  1  of  The  Public  Health  Amendment  Act,  1960-61,  is  further  amended 
amended  by  adding  thereto  the  following  clause: 

{ea)  "full-time  public  health  services"  means  the  public 
health  services  provided  by  medical  officers  of  health, 
public  health  nurses  or  public  health  inspectors  who 
are  employed  full-time  by  the  Department,  a  muni- 
cipality or  the  board  of  health  of  a  health  unit,  and 
includes  such  other  full-time  public  health  services 
as  the  regulations  prescribe. 

2.— (1)  Section  6  of  The  Public  Health  Act  is  amended  h\fi{ll^%^' 
adding  thereto  the  following  paragraphs:  amended 

21a.  prescribing  the  amounts,  terms  and  conditions  ap- 
plicable to  the  payment  of  grants  under  section  21a 
or  216  and  designating  non-profit  organizations  or 
institutions  for  the  purpose  of  section  216; 

216.  prescribing  services  in  addition  to  those  mentioned  in 
clause  ea  of  section  1. 

(2)  Paragraphs  25,  26,  27,  28,  29  and  paragraph  29a,  as  J^fa?;  s.T' 
enacted  by  section  1  of  The  Public  Health  Amendment  Act,^^^^^^^^^' 
1065,  of  the  said  section  6  are  repealed.  ^^^,?.^'      ,v 

•^  c.  106,  8.  1), 

repealed 

(3)  Paragraphs  31  and  32  of  the  said  section  6  are  repealed  ^fg^- g^g^- 
and  the  following  substituted  therefor:  pars.  3i,  32. 

re-enacted 

31.  licensing,     regulating     and     controlling     designated  fac^'-^jes 
classes  of   public   health   and    medical   laboratories, 
radiological  clinics  for  diagnosis  and  therap\ ,  pros- 
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thetic  and  orthotic  establishments  and  such  other 
classes  of  health  facilities  as  the  regulations  may 
designate ; 


Idem 


32.  prescribing  qualifications  for  persons  operating  or 
engaged  in  a  health  facility  of  any  class  licensed 
under  paragraph  31. 


?"32?"  ^^^^'      3.  The  Public  Health  Act  is  amended  by  adding  thereto  the 
amended        following  sections: 


Grants  for 
full-time 

gublic 
ealth 
services 


21a.  The  Minister  may  pay  grants  in  such  amounts  and 
upon  such  terms  and  conditions  as  the  regulations 
prescribe  to  the  board  of  health  of  a  municipality 
that  provides  full-time  public  health  services. 


Interpre- 
tation 


21&. — (1)  In  this  section,  "community  health  facility" 
means  any  building  or  place  or  any  part  of  a  building 
or  place  that  is  maintained,  operated  or  used. 


(a)  for  the  diagnosis,  treatment  or  rehabilitation 
of  persons  suffering  from  physical  or  mental 
disorders; 

(b)  for  the  prevention  of  physical  or  mental  dis- 
orders; or 

(c)  by  a  local  board  in  performing  its  functions. 


Grants  for 
community 
health 
facilities 


(2)  The  Minister  may  pay  grants  in  such  amounts  and 
upon  such  terms  and  conditions  as  the  regulations 
prescribe  to  a  non-profit  organization  designated  by 
the  regulations,  a  municipality  or  a  local  board 
towards  the  cost  of  construction,  alteration  or  addi- 
tions to  a  community  health  facility. 


Exceptions  (3)  This  section  does  not  apply  to  a  hospital,  sanatorium 

or  other  institution  of  a  class  designated  by  the  regu- 
lations. 


R.S.O.  I960, 

c.  321,  8.  34, 

subs.  1 

(1964, 

c.  93,  8.  4). 

re-enacted ; 

subs,  la 

(1964. 

c.  93,  s.  4), 

repealed ; 

subs.  2, 

re-enacted 

Full-time 

gublic 
ealth 
services 


4.  Subsection  1,  as  re-enacted  by  section  4  of  The  Public 
Health  Amendment  Act,  1964,  subsection  la,  as  enacted  by 
section  4  of  The  Public  Health  Amendment  Act,  1964  and 
amended  by  section  8  of  The  Public  Health  Amendment  Act, 
1966,  and  subsection  2  of  section  34  of  The  Public  Health  Act 
are  repealed  and  the  following  substituted  therefor: 

(1)  Every  municipality  that  does  not  form  part  of  a 
health  unit  shall  provide  such  full-time  public  health 
services  as  the  Minister  may  require. 
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Section  3.    These  new  sections  are  self-explanatory. 


Section  4.    Self-explanatory. 
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Section  5.     The  purpose  of  this  new  section  is  to  provide  Indian 
bands  with  full-time  health  services. 


Section  6.     Complementary  to  subsection  3  of  section  2  of  this  Bill. 


Section  7.     This  new  section  provides  for  the  control  and  regulation 
of  waste  disposal  systems  and  sites. 
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(2)  Where  a  municipality  fails  to  provide  full-time  public  '^^^^ 
health   services   as   required    by   the    Minister,    the 
Minister  may  furnish  or  cause  to  be  furnished  the 
full-time   public   health   services   required,   and   the 
cost  thereof  shall  be  charged  to  the  municipality. 

5.  The  Public  Health  Act  is  amended  by  adding  thereto  the^l^*^- 1960. 

following  section:  amended 

356. — (1)  In  this  section,  "band"  and  "council  of  a  band"  Jatkfn""®' 
have  the  same  meaning  as  in  the  Indian  Act  (Can- r.s.c.  1952, 
ada). 

(2)  The  provisions  of  section  35  that  apply  to  a  township  ot^s^ai^to^ 
municipality-  apply  mutatis  mutandis  to  a  band,  and  ]^^^f^ 
the  council  of  a  band  shall  be  deemed  to  be  the 
council  of  a  township  municipality. 

6.  The  Public  Health  Act  is  amended  by  adding  thereto  the^fg?;  ^^®°' 

following  section :  amended 

HEALTH  FACILITIES 

43. — (1)  No  person  shall  operate  a  health  facility  of  any  ^^^®^^|  *° 
class  prescribed  by  the  regulations  made  under  para- 
graph 31  of  section  6  without  a  licence  therefor. 

(2)  No  person  shall  operate  or  be  engaged  in  a  health  ^^^^^^^^" 
facility  of  any  class  prescribed  by  the  regulations 
made  under  paragraph  31  of  section  6  without  being 
qualified  as  required  by  the  regulations. 

7.  The  Public  Health  Act  is  amended  by  adding  thereto  the^fg?;  ^^^^' 

following  section:  amended 

WASTE  DISPOSAL 

95a.— (1)  In  this  section,  l^f^^^^^' 


tation 


(a)  "municipality"  includes  a  metropolitan  muni- 
cipality; *^P8 

(b)  "operator"  means  a  person  or  municipality 
that  owns  or  operates  a  waste  disposal  system 
or  a  waste  disposal  site; 

(c)  "waste"  means  ashes,  garbage,  refuse,  domes- 
tic waste,  industrial  waste  or  municipal  refuse, 
and  includes  such  other  wastes  as  are  desig- 
nated by  the  regulations; 
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(d)  "waste  disposal  site"  means  any  land  upon 
which  or  building  in  which  waste  is  deposited 
or  processed  for  incineration,  ultimate  disposal 
or  decomposition; 

(e)  "waste  disposal  system"  means  any  waste 
disposal  site  and  any  transfer  station  at  which 
collection  vehicles  are  emptied  and  any 
facilities  provided  at  the  site  for  the  storage 
of  waste  and  cover  material  and  includes  such 
other  facilities  as  are  necessary  for  the  hand- 
ling and  disposal  of  waste. 


Where 
section 
does  not 
apply 


(2)  This  section  does  not  apply  to  the  disposal  of  house- 
hold wastes  by  any  person  on  his  own  land  unless  in 
the  opinion  of  the  medical  officer  of  health,  such 
disposal  creates  a  nuisance  or  a  hazard  to  public 
health. 


Existing 
systems 
and  sites 
that 
comply 


(3)  Where  a  waste  disposal  system  is  in  operation  or  a 
waste  disposal  site  is  being  used  when  this  section 
comes  into  force  and  such  system  or  site  complies 
with  this  Act  and  the  regulations,  the  Minister  may 
issue  a  certificate  of  approval  therefor. 


Idem, 

that  do  not 
comply 


New  systems 
and  sites 
and  exten- 
sions, etc., 
of  existing 
systems 
and  sites 


Condition 
precedent 
to  issue  of 
certificate 


(4)  Where  a  waste  disposal  system  is  in  operation  or  a 
waste  disposal  site  is  being  used  when  this  section 
comes  into  force  and  such  site  or  system  does  not 
comply  with  this  section  and  the  regulations,  the 
Minister  may  issue  a  provisional  certificate  of  ap- 
proval upon  such  terms  and  conditions  as  the  regu- 
lations prescribe. 

(5)  No  person  or  municipality  shall  establish,  alter, 
enlarge  or  extend, 

(a)  a  waste  disposal  system ;  or 

(b)  a  waste  disposal  site, 

unless  a  certificate  of  approval  has  been  issued  there- 
for. 

(6)  No  certificate  of  approval  shall  be  issued  to  an 
applicant  other  than  a  municipality  unless  the 
applicant  has, 

(a)  deposited  a  sum  of  money;  or 

(b)  furnished  a  performance  bond,  ^ 
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in  such  amount  and  upon  such  conditions  as  the 
regulations  prescribe  to  assure  satisfactory  main- 
tenance of  the  waste  disposal  system  or  the  waste 
disposal  site  or  the  removal  of  the  waste  from  the 
system  or  site  if  the  Minister  deems  such  removal 
necessary. 

(7)  The  deposit  mentioned  in  clause  a  of  subsection  6^^pQg-^°^ 
may  be  returned  to  the  depositor  upon  such  terms 

and  conditions  as  the  regulations  prescribe. 

(8)  An  applicant  for  a  certificate  of  approval  of  a  waste  Publication 

^         ,.        ^   ,  ,.       ^^ ,      .  .      .    of  notice  of 

disposal  system  or  a  waste  disposal  site  that  it  is  application 

proposed  to  establish,  alter,  enlarge  or  extend  shall 

publish   notice   of   his  application   in   a   newspaper 

having  general  circulation  in  the  locality  where  the 

system  or  site  is  or  is  to  be  located  once  a  week 

for   three   successive   weeks,    and    no   certificate   of 

approval  shall  be  issued  until  the  expiration  of  three 

weeks  from  the  date  of  the  last  publication. 

(9)  An  applicant  for  a  certificate  of  approval  under  sub- J  information 
section  8  shall  submit  to  the  Minister,  plans,  specifica-  furnished 
tions  and  an  engineer's  report  of  the  work  to  be 
undertaken,  together  with  such  other  information  as 

the  Minister  may  require. 

(10)  No  by-law  for  raising  money  to  finance  any  work  No  money 
under  subsection  8  shall  be  passed  by  the  council  of  without 

a  municipality  until  a  certificate  of  approval  has 
been  issued  therefor. 

(11)  No  person  or  municipality  shall  deposit  waste  upon  |'Jo^^*^***°'^ 
any  land  or  in  any  building  that  is  not,  deposit 

(a)  a  waste  disposal  site;  or 

(b)  a  waste  disposal  site  that  is  part  of  a  waste 
disposal  system, 

for  which  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued. 

(12)  The  Minister  or  a  medical  ofllicer  of  health  may  order  ^^j^^^a?  of 
any  person  who  deposits  any  waste  upon  any  land^^*® 

or  in  any  building  that  has  not  been  approved  as  a 
waste  disposal  site  to  remove  such  waste  and  to 
restore  the  site  to  a  condition  satisfactory  to  the 
Minister  or  the  medical  ofllicer  of  health,  as  the  case 
may  be. 
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Order  upon 
failure  to 
comply  with 
regulations 


Action  upon 
failure  to 
comply  with 
order 


Former 
disposal 
sites 


Offences 


Municipal 
responsi- 
bility 


Regulations 


(13)  Where  a  waste  disposal  system  or  a  waste  disposal 
site  is  not  in  conformity  with  the  regulations,  the 
Minister  may  order  the  operator  to  take  such  action 
as  he  may  require  to  bring  the  system  or  the  site 
into  conformity  with  the  regulations  within  the  time 
specified  in  the  order. 

(14)  Where  an  operator  fails  to  comply  with  an  order 
under  subsection  13,  the  Minister  may  cause  the 
necessary  work  to  be  done  and  charge  the  owner  with 
the  cost  thereof,  which  in  the  case  of  an  operator 
other  than  a  municipality  may  be  deducted  from  the 
deposit  mentioned  in  subsection  6  or  may  be  re- 
covered with  costs  in  any  court  of  competent 
jurisdiction. 

(15)  No  use  shall  be  made  of  land  which  has  been  used 
for  the  disposal  of  waste  within  a  period  of  twenty- 
five  years  from  the  year  in  which  the  land  ceased  to 
be  so  used  unless  the  approval  of  the  Minister  for 
the  proposed  use  has  been  given. 

(16)  Every  person  or  municipality  that  contravenes  any 
provision  of  this  section  or  the  regulations  or  fails 
to  comply  with  an  order  made  under  this  section  is 
guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  $2,000. 

(17)  Where  the  Minister  reports  in  writing  to  the  clerk 
of  a  municipality  that  he  is  of  the  opinion  that  it  is 
necessary  in  the  public  interest  that  waste  be  col- 
lected or  a  waste  disposal  system  or  any  part  thereof 
be  established,  maintained,  operated,  improved, 
extended,  enlarged,  altered,  repaired  or  replaced,  it  is 
not  necessary  to  obtain  the  assent  of  the  electors  to 
any  by-law  for  incurring  a  debt  for  any  such  purpose, 
and  the  municipality  shall  forthwith  do  every 
possible  act  and  thing  in  its  power  to  implement 
the  report  of  the  Minister  within  the  time  specified. 

(18)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  designating  wastes  in  addition  to  those  speci- 
fied in  clause  h  of  section  1 ; 

{b)  classifying  waste  disposal  systems  and  waste 
disposal  sites,  and  exempting  any  class  thereof 
from  this  section  or  the  regulations  or  any 
provision  thereof; 
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Section  8.    See  note  to  section  2  (2)  of  this  Bill. 

Section  9.     This  new  section  will  enable  isolated  municipalities  to 
provide  full-time  public  health  services. 
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— Tjc)  providing  for  the  issue  of  certificates  of 
approval  and  provisional  certificates  of  ap- 
proval for  waste  disposal  systems  or  waste 
disposal  sites,  prescribing  terms  and  condi- 
tions upon  which  provisional  certificates  of 
approval  may  be  issued,  and  providing  for  the 
cancellation  and  suspension  of  certificates  of 
approval  and  provisional  certificates  of  ap- 
proval and  the  procedure  therefor; 

(d)  governing  and  regulating  the  treatment  and 
disposal  of  waste  and  prescribing  standards 
for  waste  disposal  systems  and  waste  disposal 
sites; 

(e)  prescribing  the  amounts  and  conditions  of 
deposits  and  bonds  for  the  purpose  of  sub- 
section 6  and  prescribing  the  terms  and  con- 
ditions upon  which  deposits  may  be  returned 
under  subsection  7; 

(J)  prescribing  the  records  that  shall  be  kept  by 
operators  of  waste  disposal  systems  and  waste 
disposal  sites  and  the  reports  that  shall  be 
made  b>-  such  operators; 

(g)  respecting  any  matter  necessar\-  or  advisable 
to  carry  out  the  intent  and  purpose  of  this 
section  or  the  regulations. 

8.  Section  100  of  The  Public  Health  Act  is  repealed.  ?fi?.  s'^iw), 

repealed 

9.  The  Public  Health  Act  is  amended  by  adding  thereto Rso.  i960, 

the  following  section:  amended 

131a. — (1)  Where  a  municipality  in  a  territorial  district,  ?'^|,\^*J^|g^j^jj 

services  in 

(a)  does  not  form  part  of  a  health  unit;  and  munici- 

palities 

(b)  does  not  provide  full-time  public  health 
services, 

the  Minister  may  enter  into  an  agreement  with  the 
council  of  the  municipality  to  provide  full-time  public 
health  services. 

(2)  The    agreement    mentioned    in    subsection    1    shall  ^^^"^ 
specif\'  the  services  to  be  rendered  and  the  charges 
to  be  made  for  such  services. 
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Commence-  \Q^ — (1)  Xhis  Act,  except  subsection  2  of  section  2,  sec- 
tions 3,  4,  6,  7  and  8,  conies  into  force  on  the  day  it  receives 
Royal  Assent. 

Idem  (2)  Subsection  2  of  section  2,  sections  3,  4,  6,  7  and  8  come 

into  force  on  a  day  to  be  named  by  the  Lieutenant  Governor 
by  his  proclamation. 

Short  title  J  J,  This  Act  may  be  cited  as  The  Public  Health  Amendment 

Act,  1967. 
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BILL  71 


5th  Session,  27th  Legislature,  Oxtario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Public  Health  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


1'j/   fhlfi*>fl  oikhi'l  sjiT  hn^ffifi 


'i,iu 


BILL  71  1967 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Public  Health  Act,  as  amended  by  sec-^fj^l^f^' 
tion  1  of  The  Public  Health  Amendment  Act,  1960-61,  is  further  ^"^®"^®^ 
amended  by  adding  thereto  the  following  clause: 

{ea)  "full-time  public  health  services"  means  the  public 
health  services  provided  by  medical  officers  of  health, 
public  health  nurses  or  public  health  inspectors  who 
are  employed  full-time  by  the  Department,  a  muni- 
cipality or  the  board  of  health  of  a  health  unit,  and 
includes  such  other  full-time  public  health  services 
as  the  regulations  prescribe. 

2.— (1)  Section  6  of  The  Public  Health  Act  is  amended  hyfi^^'l^f' 
adding  thereto  the  following  paragraphs:  amended 

21a.  prescribing  the  amounts,  terms  and  conditions  ap- 
pHcable  to  the  payment  of  grants  under  section  21a 
or  216  and  designating  non-profit  organizations  or 
institutions  for  the  purpose  of  section  216; 

216.  prescribing  services  in  addition  to  those  mentioned  in 
clause  ea  of  section  1. 

(2)  Paragraphs  25,  26,  27,  28,  29  and  paragraph  29a,  as^lz?:^.^' 
enacted  by  section  1  of  The  Public  Health  Amendment  Act,^^-^^;^^' 
1965,  of  the  said  section  6  are  repealed.  ^^^hb 

^  c.  106,  8.  1), 

repealed 

(3)  Paragraphs  31  and  ^2  of  the  said  section  6  are  repealed ^fg^- ^^g^* 

and  the  following  substituted  therefor:  pare.  3i,'32. 

re-enacted 

31.  licensing,     regulating     and     controlling    designated  f^^^ijJJ^eg 
classes  of  public   health   and   medical   laboratories, 
radiological  clinics  for  diagnosis  and  therapy,  pros- 
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Idem 


thetic  and  orthotic  establishments  and  such  other 
classes  of  health  facilities  as  the  regulations  may 
designate; 

32.  prescribing  qualifications  for  persons  operating  or 
engaged  in  a  health  facility  of  any  class  licensed 
under  paragraph  31. 


f'-Qzi'  •^^®°'      3.  The  Public  Health  Act  is  amended  by  adding  thereto  the 
amended        following  sections: 


Grants  for 

full-time 

public 

health 

eervices 


Interpre- 
tation 


..rr 


^f^r  t.. 


21a. 


The  Minister  may  pay  grants  in  such  amounts  and 
upon  such  terms  and  conditions  as  the  regulations 
prescribe  to  the  board  of  health  of  a  municipality 
that  provides  full-time  public  health  services. 


216. — (1)  In  this  section,  "community  health  facility" 
means  any  building  or  place  or  any  part  of  a  building 
or  place  that  is  maintained,  operated  or  used, 

(a)  for  the  diagnosis,  treatment  or  rehabilitation 
of  persons  suffering  from  physical  or  mental 
disorders; 

(b)  for  the  prevention  of  physical  or  mental  dis- 
orders; or 

(c)  by  a  local  board  in  performing  its  functions. 


Grants  for 
community 
health 
facilities 


Exceptions 


(2)  The  Minister  may  pay  grants  in  such  amounts  and 
upon  such  terms  and  conditions  as  the  regulations 
prescribe  to  a  non-profit  organization  designated  by 
the  regulations,  a  municipality  or  a  local  board 
towards  the  cost  of  construction,  alteration  or  addi- 
tions to  a  community  health  facility. 

(3)  This  section  does  not  apply  to  a  hospital,  sanatorium 
or  other  institution  of  a  class  designated  by  the  regu- 
lations. 


R.S.O. I960, 

c.  321,  8.  34, 

subs.  1 

(1964, 

c.  93,  B.  4), 

re-enacted ; 

subs,  la 

(1964, 

c.  93,  s.  4), 

repealed ; 

subs.  2, 

re-enacted 

Full-time 

gublic 
ealth 
services 


4.  Subsection  1,  as  re-enacted  by  section  4  of  The  Public 
Health  Amendment  Act,  1964,  subsection  la,  as  enacted  by 
section  4  of  The  Public  Health  Amendment  Act,  1964  and 
amended  by  section  8  of  The  Public  Health  Amendment  Act, 
1966,  and  subsection  2  of  section  34  of  The  Public  Health  Act 
are  repealed  and  the  following  substituted  therefor: 

(1)  Every  municipality  that  does  not  form  part  of  a 
health  unit  shall  provide  such  full-time  public  health 
services  as  the  Minister  may  require. 
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(2)  Where  a  municipality  fails  to  provide  full-time  public  ^^^^n 
health   services   as   required   by   the    Minister,    the 
Minister  may  furnish  or  cause  to  be  furnished  the 
full-time  public  health   services  required,   and   the 
cost  thereof  shall  be  charged  to  the  municipality. 

6.  The  Public  Health  Act  is  amended  by  adding  thereto  the  f-f^- 1^^^- 

following  section:  amended 

356. — (1)  In  this  section,  "band"  and  "council  of  a  band"  Jatkm'^®' 
have  the  same  meaning  as  in  the  Indian  Act  (Can- r.s.c.  1952, 
ada).  '■  "^ 

(2)  The  provisions  of  section  35  that  apply  to  a  township  ^/'s^'af  *to '^ 
municipality  apply  mutatis  mutandis  to  a  band,  and  l^^^f^ 
the  council  of  a  band  shall  be  deemed  to  be  the 
council  of  a  township  municipality. 

6.  The  Public  Health  Act  is  amended  by  adding  thereto  the^fg?;  ^^^°' 

following  section :  amended 

HEALTH   FACILITIES 

43. — (1)  No  person  shall  operate  a  health  facility  of  any  ^^^®^^|  *° 
class  prescribed  by  the  regulations  made  under  para- 
graph 31  of  section  6  without  a  licence  therefor. 

(2)  No  person  shall  operate  or  be  engaged  in  a  health  ^^^^i^'^*- 
facilit\'  of  any  class  prescribed  by  the  regulations 
made  under  paragraph  31  of  section  6  without  being 
qualified  as  required  by  the  regulations. 

7.  The  Public  Health  Act  is  amended  by  adding  thereto  the^fg?;  ^®^°' 

following  section:  amended 

WASTE  DISPOSAL 

95a. — (1)  In  this  section,  interpre- 

^    ^  '  tation 

(a)  "municipality"  includes  a  metropolitan  muni- 
cipality; 

(b)  "operator"  means  a  person  or  municipality 
that  owns  or  operates  a  waste  disposal  system 
or  a  waste  disposal  site; 

(c)  "waste"  means  ashes,  garbage,  refuse,  domes- 
tic waste,  industrial  waste  or  municipal  refuse, 
and  includes  such  other  wastes  as  are  desig- 
nated by  the  regulations; 
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(d)  "waste  disposal  site"  means  any  land  upon 
which  or  building  in  which  waste  is  deposited 
or  processed  for  incineration,  ultimate  disposal 
or  decomposition; 

{e)  "waste  disposal  system"  means  any  waste 
disposal  site  and  any  transfer  station  at  which 
collection  vehicles  are  emptied  and  any 
facilities  provided  at  the  site  for  the  storage 
of  waste  and  cover  material  and  includes  such 
other  facilities  as  are  necessary  for  the  hand- 
ling and  disposal  of  waste. 


Where 
section 
does  not 
apply 


(2)  This  section  does  not  apply  to  the  disposal  of  house- 
hold wastes  by  any  person  on  his  own  land  unless,  in 
the  opinion  of  the  medical  officer  of  health,  such 
disposal  creates  a  nuisance  or  a  hazard  to  public 
health. 


Existing 
systems 
and  sites 
that 
comply 


(3)  Where  a  waste  disposal  system  is  in  operation  or  a 
waste  disposal  site  is  being  used  when  this  section 
comes  into  force  and  such  system  or  site  complies 
with  this  Act  and  the  regulations,  the  Minister  may 
issue  a  certificate  of  approval  therefor. 


Idem, 

that  do  not 
comply 


New  systems 
and  sites 
and  exten- 
sions, etc., 
of  existing 
systems 
and  sites 


Condition 
precedent 
to  issue  of 
certificate 


(4)  Where  a  waste  disposal  system  is  in  operation  or  a 
waste  disposal  site  is  being  used  when  this  section 
comes  into  force  and  such  site  or  system  does  not 
comply  with  this  section  and  the  regulations,  the 
Minister  may  issue  a  provisional  certificate  of  ap- 
proval upon  such  terms  and  conditions  as  the  regu- 
lations prescribe. 

(5)  No  person  or  municipality  shall  establish,  alter, 
enlarge  or  extend, 

(a)  a  waste  disposal  system ;  or 

{h)  a  waste  disposal  site, 

unless  a  certificate  of  approval  has  been  issued  there- 
for. 

(6)  No  certificate  of  approval  shall  be  issued  to  an 
applicant  other  than  a  municipality  unless  the 
applicant  has, 

(a)  deposited  a  sum  of  money;  or 

{h)  furnished  a  performance  bond, 
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in  such  amount  and  upon  such  conditions  as  the 
regulations  prescribe  to  assure  satisfactory  main- 
tenance of  the  waste  disposal  system  or  the  waste 
disposal  site  or  the  removal  of  the  waste  from  the 
system  or  site  if  the  Minister  deems  such  removal 
necessary. 

(7)  The  deposit  mentioned  in  clause  a  of  subsection  6^qIoI\i^^ 
may  be  returned  to  the  depositor  upon  such  terms 

and  conditions  as  the  regulations  prescribe. 

(8)  An  applicant  for  a  certificate  of  approval  of  a  waste  Publication 

J.        *^   ,  ,.       '^^ .      .  ,  .      .    of  notice  of 

disposal  system  or  a  waste  disposal  site  that  it  is  application 
proposed  to  establish,  alter,  enlarge  or  extend  shall 
publish  notice  of  his  application  in  a  newspapjer 
having  general  circulation  in  the  locality  where  the 
system  or  site  is  or  is  to  be  located  once  a  week 
for  three  successive  weeks,  and  no  certificate  of 
approval  shall  be  issued  until  the  expiration  of  three 
weeks  from  the  date  of  the  last  publication. 

(9)  An  applicant  for  a  certificate  of  approval  under  sub- information 
section  8  shall  submit  to  the  Minister,  plans,  specifica-  furnished 
tions  and  an  engineer's  report  of  the  work  to  be 
undertaken,  together  with  such  other  information  as 

the  Minister  may  require. 

(10)  No  by-law  for  raising  money  to  finance  any  work  No  money 
under  subsection  8  shall  be  passed  by  the  council  of  without 

a  municipaHty  until  a  certificate  of  approval  has*^^"^' 
been  issued  therefor. 

(11)  No  person  or  municipality  shall  deposit  waste  upon  ^'"o^i^'^io"^ 

anv  land  or  in  any  building  that  is  not,  deposit 

■'  ^  '  of  waste 

(a)  a  waste  disposal  site;  or 

(b)  a  waste  disposal  site  that  is  part  of  a  waste 
disposal  system, 

for  which  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued. 

(12)  The  Minister  or  a  medical  oflficer  of  health  may  order  °^^®^^^^of 
any  person  who  deposits  any  waste  upon  any  land''^'^^*® 

or  in  any  building  that  has  not  been  approved  as  a 
waste  disposal  site  to  remove  such  waste  and  to 
restore  the  site  to  a  condition  satisfactory  to  the 
Minister  or  the  medical  officer  of  health,  as  the  case 
mav  be. 
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Order  upon 
failure  to 
comply  with 
regulations 


Action  upon 
failure  to 
comply  with 
order 


Former 
disposal 

sites 


Offences 


Municipal 
responsi- 
bility 


(13)  Where  a  waste  disposal  system  or  a  waste  disposal 
site  is  not  in  conformity  with  the  regulations,  the 
Minister  may  order  the  operator  to  take  such  action 
as  he  may  require  to  bring  the  system  or  the  site 
into  conformity  with  the  regulations  within  the  time 
specified  in  the  order. 

(14)  Where  an  operator  fails  to  comply  with  an  order 
under  subsection  13,  the  Minister  may  cause  the 
necessary  work  to  be  done  and  charge  the  owner  with 
the  cost  thereof,  which  in  the  case  of  an  operator 
other  than  a  municipality  may  be  deducted  from  the 
deposit  mentioned  in  subsection  6  or  may  be  re- 
covered with  costs  in  any  court  of  competent 
jurisdiction. 

(15)  No  use  shall  be  made  of  land  which  has  been  used 
for  the  disposal  of  waste  within  a  period  of  twenty- 
five  years  from  the  year  in  which  the  land  ceased  to 
be  so  used  unless  the  approval  of  the  Minister  for 
the  proposed  use  has  been  given. 

(16)  Every  person  or  municipality  that  contravenes  any 
provision  of  this  section  or  the  regulations  or  fails 
to  comply  with  an  order  made  under  this  section  is 
guilty  of  an  ofTence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  $2,000. 

(17)  Where  the  Minister  reports  in  writing  to  the  clerk 
of  a  municipality  that  he  is  of  the  opinion  that  it  is 
necessary  in  the  public  interest  that  waste  be  col- 
lected or  a  waste  disposal  system  or  any  part  thereof 
be  established,  maintained,  operated,  improved, 
extended,  enlarged,  altered,  repaired  or  replaced,  it  is 
not  necessary  to  obtain  the  assent  of  the  electors  to 
any  by-law  for  incurring  a  debt  for  any  such  purpose, 
and  the  municipality  shall  forthwith  do  every 
possible  act  and  thing  in  its  power  to  implement 
the  report  of  the  Minister  within  the  time  specified. 


Regulations  (jg-j  ^he    Lieutenant  Governor    in  Council    may 

regulations. 


make 


(a)  designating  wastes  in  addition  to  those  speci- 
fied in  clause  b  of  section  1 ; 

(6)  classifying  waste  disposal  systems  and  waste 
disposal  sites,  and  exempting  any  class  thereof 
from  this  section  or  the  regulations  or  any 
provision  thereof; 
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(c)  providing  for  the  issue  of  certificates  of 
approval  and  provisional  certificates  of  ap- 
proval for  waste  disposal  systems  or  waste 
disposal  sites,  prescribing  terms  and  condi- 
tions upon  which  provisional  certificates  of 
approval  may  be  issued,  and  providing  for  the 
cancellation  and  suspension  of  certificates  of 
approval  and  provisional  certificates  of  ap- 
proval and  the  procedure  therefor; 

(d)  governing  and  regulating  the  treatment  and 
disposal  of  waste  and  prescribing  standards 
for  waste  disposal  systems  and  waste  disposal 
sites ; 

(e)  prescribing  the  amounts  and  conditions  of 
deposits  and  bonds  for  the  purpose  of  sub- 
section 6  and  prescribing  the  terms  and  con- 
ditions upon  which  deposits  may  be  returned 
under  subsection  7; 

(/)  prescribing  the  records  that  shall  be  kept  by 
operators  of  waste  disposal  systems  and  waste 
disposal  sites  and  the  reports  that  shall  be 
made  by  such  operators; 

(g)  respecting  any  matter  necessary  or  advisable 
to  carry  out  the  intent  and  purpose  of  this 
section  or  the  regulations. 

8.  Section  100  of  The  Public  Health  Act  is  repealed.  ^•3i?;8^.^So. 

repealed 

9.  The  Public  Health  Act  is  amended  by  adding  thereto R-|^o.  i960. 

the  following  section:  amended 

131a. — (1)  Where  a  municipality  in  a  territorial  district,  ^^^^^^j'gl^jj^ 

services  in 

(a)  does  not  form  part  of  a  health  unit;  and  munici- 

palities 

(b)  does  not  provide  full-time  public  health 
services, 

the  Minister  may  enter  into  an  agreement  with  the 
council  of  the  municipality  to  provide  full-time  public 
health  services. 

(2)  The    agreement    mentioned    in    subsection    1    shall  ^^®'" 
specify  the  services  to  be  rendered  and  the  charges 
to  be  made  for  such  services. 
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« 


Commence- 
ment 


10. — (1)  This  Act,  except  subsection  2  of  section  2,  sec- 
tions 3,  4,  6,  7  and  8,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 


Idem 


(2)  Subsection  2  of  section  2,  sections  3,  4,  6,  7  and  8  come 
into  force  on  a  day  to  be  named  by  the  Lieutenant  Governor 
by  his  proclamation. 


Short  title 


11.  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1967. 
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BILL  72 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Qijeen's  Printer 


Explanatory  Notes 

Section  1 .  Subsection  5  is  revised  to  delete  the  restriction  as  to  the 
height  of  the  numbers  on  the  number  plate  and  to  refer  to  the  permit  issued 
for  the  current  year  or  any  part  thereof. 


Section  2.  At  present,  a  volunteer  fire  fighter's  motor  vehicle  may 
carry  an  amber  lamp.  The  amendment  will  permit  a  combined  amber 
and  white  flashing  light  located  on  the  left  front  fender. 


Section  3 — Subsection  1.  At  present,  motorcycles  are  required  to 
be  equipped  with  at  least  one  brake.  The  amendment  will  require  at 
least  two  braking  systems. 


Subsection  2.     Subsections  4  and  5  are  revised  to  refer  to  braking 
systems  as  well  as  to  brakes. 
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BILL  72  1967 


An  Act  to  amend  The  Highway  Trafl&c  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  5  of  section  8  of  The  Highway  Traffic  Act,^-\;^-l^'^- 
as  re-enacted  by  section  3  of  The  Highway  Traffic  Amendment ^^^^^ 
Act,  1966,  is  repealed  and  the  following  substituted  therefor :c.  64. 's.  3), 

(5)  A  motorcycle  while  being  driven  on  a  highway  shall  ^i^j^^^^f^ 
have  attached  to  and  exposed  on  the  back  thereof  a  motorcycle 
number  plate  furnished  by  the  Department  showing 
in  plain  figures  the  number  of  the  permit  of  such 
motorcycle  issued  for  the  current  year  or  any  part 
thereof  and  so  fixed  that  the  number  is  plainly  visible 
from  the  rear  of  the  motorcycle. 

2.  Subsection  13  of  section  ^Z  of  The  Highway  Traffic  Act^-^:^\^^' 
is  repealed  and  the  following  substituted  therefor:  subs.  i3. 

•^  °  re-enacted 

(13)  A  volunteer  fire  fighter  under  The  Fire  Departments  ^,^^1;^^^^^^^ 
Act  may  carry  on  the  left  front  fender  of  his  motor  S'"!^ 

1-11  1-  ^    •      1  •        1-  fighters 

vehicle  a  lamp  not  exceedmg  4  inches  in  diameter  r.s.o.  i960, 

displaying  an  amber  and  a  white  flashing  light  show-  ^'  ^^^ 
ing  the  letters  "V.F.F.",  which  lamp  shall  be  illum- 
inated only  when  such  motor  vehicle  is  proceeding  to 
a  fire  or  other  emergency,  and  no  other  motor  vehicle 
shall  carry  any  such  lamp. 

3. — (1)  Subsection  2  of  section  35  of  The  Highway  Traffic  ffj^- 1^^^- 
Act  is  repealed  and  the  following  substituted  therefor:  subs.  2 

^  °  re-enacted 

(2)  Every  motorcycle  when  being  operated  on  a  highway  Motorcycle 
shall  be  equipped  with  at  least  two  braking  systems 
each  with  a  separate  means  of  application  with  one 
effective  on  the  front  wheel  and  one  effective  on  the 
rear  wheel. 

(2)  Subsections  4  and  5  of  the  said  section  35  are  repealed  c.  172,' s.  35'. 
and  the  following  substituted  therefor:  re-emiot'ed' 
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of^brakes^  (4)  All  such  brakes  and  braking  systems  shall  be  main- 

tained in  good  working  order  and  shall  conform  to  the 
regulations  made  under  this  section. 

Inspection  (5)  j^^iy  constable  or  any  officer  appointed  for  carrying 

out  the  provisions  of  this  Act  may  at  any  time  in- 
spect or  cause  an  inspection  to  be  made  of  the  brakes 
and  braking  systems  on  any  vehicle  on  the  highway, 
and  may,  if  the  brakes  or  braking  systems  do  not 
conform  to  the  regulations  made  under  this  section, 
require  the  driver  of  the  vehicle  to  proceed  forth- 
with to  make  or  have  such  brakes  and  braking 
systems  made  to  comply  with  such  regulations. 

c^r72's^38a       "*•  ^cction  38a  of  The  Highway  Traffic  Act,  as  enacted  by 
(1966,  section  6  of   The  Highway  Traffic  Amendment  Act,  1966,  is 

re-en'acted'     repealed  and  the  following  substituted  therefor: 

regulations  ^^^* — (^^  ^^^  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  prescribing  the  standards  and  specifications 
of  tires  to  be  used  on  vehicles  or  any  class  or 
classes  thereof; 

(6)  providing  for  and  requiring  the  identification 
and  marking  of  tires; 

(c)  prohibiting  the  sale  of  tires  or  any  type  thereof 
that  do  not  comply  with  the  standards  and 
specifications  therefor  prescribed  by  the  regu- 
lations and  that  are  not  marked  in  accordance 
with  the  regulations; 

{d)  prohibiting  the  use  of  any  type  of  tire  on  a 
highway  during  any  period  of  the  year  and 
designating  such  period. 

^°<*®^  (2)  Any  regulation  may  adopt  by  reference,  in  whole 

or  in  part,  with  such  changes  as  the  Lieutenant 
Governor  in  Council  considers  necessary,  any  code, 
and  may  require  compliance  with  any  code  that  is  so 
adopted. 

?"i72b^42'       ^*  Subsection  1  of  section  42  of  The  Highway  Traffic  Act 
subs,  i  is  amended  by  inserting  after  "cut-out"  in  the  fourth  line 

"straight   exhaust,    gutted    muffler,    holly  wood    muffler",    so 

that  the  subsection  shall  read  as  follows: 
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Section  4.  Section  38a  is  revised  to  include  authority  to  prohibit 
the  use  on  a  highway  of  any  type  of  tire  during  any  period  of  the  year 
and  to  adopt  any  code,  in  whole  or  in  part,  in  relation  to  the  standards  and 
specifications  of  tires. 


Section  5.  The  subsection  is  amended  to  prohibit  the  use  of  what 
are  known  as  straight  exhausts,  gutted  mufflers  and  hollywood  mufflers, 
which  are  designed  to  decrease  the  effectiveness  of  a  muffler. 
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Section  6.     Self-explanatory. 
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(1)  Every  motor  vehicle  shall  be  equipped  with  a  muffler  M""'®'" 
in  good  working  order  and  in  constant  operation  to 
prevent  excessive  or  unusual  noise  and  excessive 
smoke,  and  no  person  shall  use  a  muffler  cut-out, 
straight  exhaust,  gutted  muffler,  hollywood  muffler, 
by-pass  or  similar  device  upon  a  motor  vehicle. 

6.  Section  49  of  The  Highway  Traffic  Act,  as  amended  by ^^72* s.^fs' 
section  9  of  The  Highway  Traffic  Amendment  Act,  1966,  is ^e-enacted 
repealed  and  the  following  substituted  therefor: 

49. — (1)  Except    as    provided    in    subsection    2,    every  o®'"*^^'^^*® 
dealer  in  used  motor  vehicles,  before  he  enters  into  51®^^^^^*^*^ 

,  .  .  fitness 

a  contract  to  sell  a  used  motor  vehicle,  shall  give  to 
the  purchaser  a  certificate  of  mechanical  fitness  on 
the  form  prescribed  by  the  regulations  that  is  duly 
completed  and  signed  by  the  dealer  stating  that  the 
motor  vehicle  is  in  a  safe  condition  to  be  operated 
on  a  highway. 

(2)  When  a  dealer  in  used  motor  vehicles  sells  a  used  ^^^f  °^ 

1-11  1  •  •  motor 

motor  vehicle  that  cannot  be  certified  as  mechanically  ^f  ^*9|®  ^°^ 
fit  as  provided  in  subsection  1,  he  shall,  certificate 

cannot  be 
given 

(a)  give  to  the  purchaser  a  bill  of  sale  therefor 
on  the  form  prescribed  by  the  regulations;  and 

(b)  forthwith  remove  the  number  plates  from  the 
motor  vehicle  and  forward  them,  together 
with  the  permit  for  the  motor  vehicle  and  a 
copy  of  the  bill  of  sale,  to  the  Registrar. 

(3)  A  used  motor  vehicle  sold  under  subsection  2  may  be  Registration 

.  •'of  motor 

registered  under  Part  II  only  upon  the  production  vehicle  sold 
of   the   bill   of  sale   together  with   a   certificate   of  certificate  of 
mechanical  fitness  on  a  form  prescribed  by  the  regu-  atness 
lations  and  duly  completed  and  signed  by  a  person 
holding  a  subsisting  certificate  of  qualification  as  a 
motor    mechanic    under    The    Apprenticeship    anJi964.  c.  3 
Tradesmen's  Qualification  Act,   1964. 

(4)  The    Lieutenant    Governor   in    Council    may    make^*''"'"^ 
regulations  prescribing  the  form  and  content  of  the 

bill  of  sale  and  certificates  of  mechanical  fitness 
required,  under  this  section. 

(5)  Subsections   1   and   2  do  not  apply  when  a  motor  where  sale 
vehicle  is  sold  by  a  dealer  to  another  dealer.  dewier 
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Penalty  for 
contraven- 
tion of 
subs.  1  or  2 


Penalty  for 
false  state- 
ment in 
certificate 


(6)  Every  dealer  who  contravenes  any  provision  of  sub- 
section 1  or  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $50  and 
not  more  than  $300. 

(7)  Every  person  who  makes  a  false  statement  in  a 
certificate  of  mechanical  fitness  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $50  and  not  more  than  $300. 


c^'i72'8^52'  ^'  Subsection  2a  of  section  52  of  The  Highway  Traffic  Act, 
subs- 2o"  '  as  re-enacted  by  subsection  2  of  section  11  of  The  Highway 
c.  64, 's.  11,     Traffic  Amendment  Act,   1966,  is  amended   by  striking  out 

fillips    2^  •  •  ...• 

amended        "1967"  in  the  seventh  line  and  inserting  in  lieu  thereof  "1968", 
so  that  the  subsection  shall  read  as  follows: 


Moving  of 
three-axle 
semi-trailers 
or  pole- 
trailers 
registered 
prior  to 
July  1,  1961 


R.S.O.  1960, 
c.  172,  8.  54, 
BUbs.  1, 
amended 


Prohibition 
as  to 
carrying 
load  in 
excess  of 
permit 
R.S.O.  1960, 
0.  837 


R.S.O.  1960, 
c.  172,  s.  59, 
subs.  1, 
amended 


(2a)  Notwithstanding  paragraph  6  of  subsection  2,  a 
semi-trailer  or  a  pole-trailer  referred  to  in  such  para- 
graph 6  that  was  registered  under  this  Act  prior  to 
the  1st  day  of  July,  1961,  subject  to  section  6,  may 
be  moved  with  a  gross  weight  not  exceeding  40,000 
pounds  on  a  Class  A  Highway  until  and  including 
the  30th  day  of  June,  1968. 

8.  Subsection  1  of  section  54  of  The  Highway  Traffic  Act 
is  amended  by  inserting  after  "vehicle"  in  the  second  line 
"combination  of  vehicles"  and  by  inserting  after  "vehicle"  in 
the  fourth  line  "or  combination  of  vehicles",  so  that  the  sub- 
section shall  read  as  follows: 

(1)  Subject  to  subsection  1  of  section  16  of  The  Public 
Vehicles  Act,  no  motor  vehicle,  combination  of 
vehicles  or  trailer  having  a  permit  issued  under  this 
Act,  the  fee  for  which  is  based  upon  the  weight  of 
the  vehicle  or  combination  of  vehicles  and  load,  shall 
at  any  time  when  on  a  highway  carry  a  load  in  excess 
of  that  for  which  the  permit  was  issued  as  stated 
upon  the  permit,  and  for  which  the  fee  therefor  was 
estimated. 

9. — (1)  Subsection  1  of  section  59  of  The  Highway  Traffic 
Act,  as  amended  by  subsection  1  of  section  12  of  The  Highway 
Traffic  Amendment  Act,  1961-62,  subsection  1  of  section  13  of 
The  Highway  Traffic  Amendment  Act,  1962-63,  subsection  1 
of  section  7  of  The  Highway  Traffic  Amendment  Act,  1964 
and  subsections  1  and  2  of  section  10  of  The  Highway  Traffic 
Amendment  Act,  1965,  is  further  amended  by  adding  thereto 
the  following  clause: 

(c)  the  maximum  speed  posted  for  the  driving  of  motor 
vehicles  in  a  construction  zone  designated  under 
subsection    11a. 
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Section  7.  Tri-axled  semi- trailers  registered  under  the  Act  prior 
to  July  1st,  1961  may  be  moved  with  a  gross  weight  of  40,000  pounds 
on  a  Class  A  Highway  until  June  30th,  1967.  The  period  is  extended  to 
June  30th,  1968. 


Section  8.     The  provision  is  amended  to  apply  to  a  combination 
of  vehicles  as  well  as  to  vehicles  and  trailers. 


Section  9.  The  amendments  authorize  the  designation  of  construc- 
tion zones  on  the  King's  Highway,  provide  for  the  posting  of  maximum 
speed  signs  in  construction  zones  and  create  an  offence  for  driving  at  a 
greater  rate  of  speed  than  is  posted  in  such  zones. 


72 


Section  10.     Subsection  5  is  as  follows: 

(5)  Subject  to  subsection  9  of  section  70,  when  a  pedestrian  is  crossing 
a  roadway  other  than  in  a  pedestrian  crossover,  he  shall  yield 
the  right  of  way  to  the  driver  of  a  vehicle  or  street  car. 

Subsection  5  was  enacted  as  part  of  the  provisions  dealing  with 
pedestrian  crossovers.  It  has  been  interpreted  by  the  courts  as  negating 
the  rule  prior  to  such  enactment  that  a  pedestrian  is  entitled  to  the  right 
of  way  in  a  crosswalk  at  any  intersection  when  he  has  legally  entered 
the  crosswalk.  The  repeal  of  subsection  5  will  place  the  pedestrian  in  the 
same  position  as  he  was  prior  to  the  enactment  of  subsection  5. 

Section  11.     Self-explanatory. 

Section  12.     Self-explanatory. 


Section  13.     Self-explanatory. 


Section  14.  Subsection  1  at  present  applies  only  to  owners  of 
motor  vehicles.  It  is  revised  to  apply  to  owners  of  any  vehicle,  such 
as  a  trailer.  For  example,  at  present,  under  subsection  1,  an  owner  is 
responsible  for  overweight  infractions  with  respect  to  motor  vehicles  but  is 
not  responsible  for  overweight  infractions  respecting  trailers. 
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(2)  The  said  section  59  is  amended  by  adding  thereto  the ^s^o.  i960., 
following  subsections:  amended 

(11a)  The  Lieutenant  Governor  in  Council  may  designate  ^q^jj"^*"""^*^®" 
any  part  of  the  King's  Highway  as  a  construction 
zone,  and  every  construction  zone  shall  be  marked 
by  signs  in  accordance  with  the  regulations. 

(116)  Signs  posting  the  maximum  speeds  at  which  motor  sp®®*^.  i^^^i* 
vehicles  may  be  driven  in  a  construction  zone  may  construction 
be  erected  in  accordance  with  the  regulations  by  an 
official  of  the  Department  of  Highways. 

10.  Subsection  5  of  section  67a  of  The  Highway  Traffic  Act,  ^'^72  "g^  67^o 
as  enacted  by  section  8  of  The  Highway  Traffic  Amendment  ^^^^^'^ 
Act,  1964,  is  repealed.  subs.' 5.'     '  ■ 

repealed 

11.  The  Highway  Traffic  Act  is  amended  by  adding  thereto ^f 7^-  ^^®^' 

the   following  section:  amended 


80a.  No  person  shall  drive  on  a  highway  a  motor  vehicle,  ve^WcieTc 
other    than    a   commercial    mot( 
drawing  more  than  one  vehicle. 


other    than    a    commercial    motor    vehicle,    that    is  hfgh\^^'^  °° 


to 
rn 
way 


12.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  J^f  7?;  ^^^°' 

the   following   section:  amended 

1006. — (1)  Where    an    aircraft    has    made   an    emergency  |-®^°fj.^^  "'^ 
landing  on  a  highway,  the  pilot,  if  he  is  physically  from  road- 
capable,  shall,  within  a  reasonable  time,  remove  it  or  emergency 
cause  it  to  be  removed  from  the  roadway. 

(2)  No  aircraft  shall  be  driven  or  drawn  along  a  highway  and^move- 
unless  the  aircraft  and  the  movement  thereof  comply  hllhway  °^ 
with  the  provisions  of  this  Act  respecting  vehicles  subject  to 
and  the  movement  thereof  on  a  highway. 

13.  l^he  Highway  Traffic  Act  is  amended  by  adding  thereto c.i72" 
the  following  section:  amended 

145a.  It  is  the  duty  of  every  legally  qualified  medical  Sldfcai^*^ 
practitioner  to  report  to  the  Registrar  the  name,  practitioner 
address  and  diagnosis  of  every  person  coming  under 
his  diagnosis,  treatment,  care  or  charge  who  is  suffer- 
ing from  a  condition  that  in  the  opinion  of  the  medical 
practitioner  is  such  as  to  make  it  dangerous  for  such 
person  to  operate  a  motor  vehicle. 

14.  Subsection  1  of  section  148  of  The  Highway  Traffic  Act  c  112,  s.  i48. 
is  repealed  and  the  following  substituted  therefor:  re-enacted 
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Vehicle 
owner  and 
driver 
liable  for 
penalties 


(1)  Subject  to  subsection  2,  the  owner  of  a  vehicle  shall 
incur  the  penalties  provided  for  any  contravention 
of  this  Act  or  of  any  regulation  made  by  the  Lieu- 
tenant Governor  in  Council  or  of  any  municipal  by- 
law for  regulating  traffic  approved  by  the  Depart- 
ment unless  at  the  time  of  the  contravention  the 
vehicle  was  in  the  possession  of  some  person  other 
than  the  owner  or  his  chauffeur  without  the  owner's 
consent,  and  the  driver  or  operator  of  a  vehicle  not 
being  the  owner  shall  also  incur  the  penalties  pro- 
vided for  any  such  contravention. 


Commence-        15.— (1)  This  Act,  except  sections  2,  3,  5,  6,  11  and  12, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  2,  3,  5,  6,  11  and  12  come  into  force  on  the 
1st  day  of  July,  1967. 


Short  title  iQ^  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- 

ment Act,  1967 . 


72 


h 


W 

H 
H 


2? 

?1- 

CC 

>3 

>3 

C^ 

g^ 

§- 

r». 

^. 

^ 

09 

> 

T) 

l-«l 

3. 

Co 

vt. 

^j 

>3 

t-h 

cr 

i- 

«». 

0X1 

BILL  72 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  72  1967 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  5  of  section  8  of  The  Highway  Traffic  -4c/,  ^-^^o- i^l^- 
as  re-enacted  by  section  3  of  The  Highway  Traffic  Amendment ^^^^-^ 
Act,  1966,  is  repealed  and  the  following  substituted  therefor:  c  64. 's.  3). 

re-enacted 

(5)  A  motorcycle  while  being  driven  on  a  highway  shall  Number 
have  attached  to  and  exposed  on  the  back  thereof  a  motorcycle 
number  plate  furnished  by  the  Department  showing 
in  plain  figures  the  number  of  the  permit  of  such 
motorcycle  issued  for  the  current  year  or  any  part 
thereof  and  so  fixed  that  the  number  is  plainly  visible 
from  the  rear  of  the  motorcycle. 

2.  Subsection  13  of  section  Zi  of  The  Highway  Traffic  ^c/^fyg.'g.^lg 
is  repealed  and  the  following  substituted  therefor:  subs,  is 

(13)  A  volunteer  fire  fighter  under  The  Fire  Departments  Xoiintief 
Act  may  carry  on  the  left  front  fender  of  his  rnotor  fl^^^^^j^ 
vehicle  a  lamp  not  exceeding  4  inches  in  diameter  r.s.o.  i960, 
displaying  an  amber  and  a  white  flashing  light  show-  ^"  "^^^ 
ing  the  letters  "V.F.F.",  which  lamp  shall  be  illum- 
inated only  when  such  motor  vehicle  is  proceeding  to 
a  fire  or  other  emergency,  and  no  other  motor  vehicle 
shall  carry  an>-  such  lamp. 

3.— (1)  Subsection  2  of  section  35  of  The  Highway  Traffic  ff^^- 1^^- 
Act  is  repealed  and  the  following  substituted  therefor:  re^nac'ted 

(2)  Every  motorcycle  when  being  operated  on  a  highway  Motorcycle 
shall  be  equipped  with  at  least  two  braking  systems 
each  with  a  separate  means  of  application  with  one 
effective  on  the  front  wheel  and  one  effective  on  the 
rear  wheel. 

(2)  Subsections  4  and  5  of  the  said  section  35  are  repealed  c.'i72 "  s.  35! 
and  the  following  substituted  therefor:  re-enacted" 
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of^brakes^  (4)  All  such  brakes  and  braking  systems  shall  be  main- 

tained in  good  working  order  and  shall  conform  to  the 
regulations  made  under  this  section. 

Inspection  (5)  Any  constable  or  any  officer  appointed  for  carrying 

out  the  provisions  of  this  Act  may  at  any  time  in- 
spect or  cause  an  inspection  to  be  made  of  the  brakes 
and  braking  systems  on  any  vehicle  on  the  highway, 
and  may,  if  the  brakes  or  braking  systems  do  not 
conform  to  the  regulations  made  under  this  section, 
require  the  driver  of  the  vehicle  to  proceed  forth- 
with to  make  or  have  such  brakes  and  braking 
systems  made  to  comply  with  such  regulations. 

^/iJ2'8^38d       "*•  Section  38a  of  The  Highway  Traffic  Act,  as  enacted  by 
(1966,  section  6  of   The  Highway  Traffic  Amendment  Act,  1966,  is 

re-en'acted '     repealed  and  the  following  substituted  therefor: 

regulations  ^^^- — ^^^    ^^^^  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  prescribing  the  standards  and  specifications 
of  tires  to  be  used  on  vehicles  or  any  class  or 
classes  thereof; 


(b) 


providing  for  and  requiring  the  identification 
and  marking  of  tires; 


and  marking  of  tires; 


Coden 


(c)  prohibiting  the  sale  of  tires  or  any  type  thereof 
that  do  not  comply  with  the  standards  and 
specifications  therefor  prescribed  by  the  regu- 
lations and  that  are  not  marked  in  accordance 
with  the  regulations; 

(d)  prohibiting  the  use  of  any  type  of  tire  on  a 
highway  during  any  period  of  the  year  and 
designating  such  period. 

(2)  Any  regulation  may  adopt  by  reference,  in  whole 
or  in  part,  with  such  changes  as  the  Lieutenant 
Governor  in  Council  considers  necessary,  any  code, 
and  may  require  compliance  with  any  code  that  is  so 
adopted. 

(^■i72,"  s.^42;       ^*  Subsection  1  of  section  42  of  The  Highway  Traffic  Act 
amended        ^^  amended  by  inserting  after  "cut-out"  in  the  fourth  line 

"straight    exhaust,    gutted    muffler,    hollywood    muffler",    so 

that  the  subsection  shall  read  as  follows: 
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-(1)  Every  motor  vehicle  shall  be  equipped  with  a  muffler  ^"'"^'^ 
in  good  working  order  and  in  constant  operation  to 
prevent  excessive  or  unusual  noise  and  excessive 
smoke,  and  no  person  shall  use  a  muffler  cut-out, 
straight  exhaust,  gutted  muffler,  hollywood  muffler, 
by-pass  or  similar  device  upon  a  motor  vehicle. 

6.  Section  49  of  The  Highway  Traffic  Act,  as  amended  by J^fjg; s.^lS; 
section  9  of   The  Highway   Traffic  Amendment  Act,   1966,  isi^e-e^^cted 
repealed  and  the  following  substituted  therefor: 

49. — (1)  Except  as  provided  in  subsection  2,  every  Jf®'"*'^*^**® 
dealer  in  used  motor  vehicles,  before  he  enters  into  ^^*g^|"'^*^ 
a  contract  to  sell  a  used  motor  vehicle,  shall  give  to 
the  purchaser  a  certificate  of  mechanical  fitness  on 
the  form  prescribed  by  the  regulations  that  is  duly 
completed  and  signed  b)"  the  dealer  stating  that  the 
motor  vehicle  is  in  a  safe  condition  to  be  operated 
on  a  highway. 

(2)  When  a  dealer  in  used  motor  vehicles  sells  a  used^^J^^"^ 
motor  vehicle  that  cannot  be  certified  as  mechanicallv  ^'l^i'ii®  ^^^ 

..,,,,  -  which  a 

fit  as  provided  m  subsection  1,  he  shall,  certificate 

cannot  be 
given 

(a)  give  to  the  purchaser  a  bill  of  sale  therefor 
on  the  form  prescribed  by  the  regulations;  and 

(b)  forthwith  remove  the  number  plates  from  the 
motor  vehicle  and  forward  them,  together 
with  the  permit  for  the  motor  vehicle  and  a 
copy  of  the  bill  of  sale,  to  the  Registrar. 

(3)  A  used  motor  vehicle  sold  under  subsection  2  may  be  ^j®8^'^*^*^*°'^ 
registered  under  Part  II  only  upon  the  production  vehicle  sold 
of   the   bill   of   sale    together   with   a   certificate   of  certificate  of 

,        •      ■,   r  r  Mill  mechanical 

mechanical  fitness  on  a  form,  prescribed  by  the  regu-  fitness 
lations  and  duly  completed  and  signed  by  a  person 
holding  a  subsisting  certificate  of  qualification  as  a 
motor    mechanic    under     The    Apprenticeship    a«ffi964.  c  3 
Tradesmen's   Qualification  Act,   1964. 

(4)  The    Lieutenant   Governor   in    Council    may    make  ^<^'"™* 
regulations  prescribing  the  form  and  content  of  the 

bill   of   sale   and   certificates  of   mechanical    fitness 
required  under  this  section. 

(5)  Subsections  1  and   2  do  not  apply  when  a  motor  where  sale 
vehicle  is  sold  by  a  dealer  to  another  dealer.  dealer 

72 


Penalty  for 
contraven- 
tion of 
BUbs.  1  or  2 


Penalty  for 
false  state- 
ment in 
certifloate 


R.S.O.  1960, 

c.  172,  s.  52, 

subs.  2a 

(1966, 

c.  64.  s.  11, 

subs.  2), 

amended 


(6)  Ever>'  dealer  who  contravenes  any  provision  of  sub- 
section 1  or  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $50  and 
not  more  than  $300. 

(7)  Every  person  who  makes  a  false  statement  in  a 
certificate  of  mechanical  fitness  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $50  and  not  more  than  $300. 

7.  Subsection  2a  of  section  52  of  The  Highway  Traffic  Act, 
as  re-enacted  by  subsection  2  of  section  11  of  The  Highway 
Traffic  Amendment  Act,  1966,  is  amended  by  striking  out 
"1967"  in  the  seventh  line  and  inserting  in  lieu  thereof  "1968", 
so  that  the  subsection  shall  read  as  follows: 


Moving  of 
three-axle 
semi-trailers 
or  pole- 
trailers 
registered 
prior  to 
July  1,  1961 


R.S.O.  1960, 
c.  172,  s.  54, 
subs.  1, 
amended 


Prohibition 
as  to 
carrying 
load  in 
excess  of 
permit 
R.S.O. 1960, 
o.  337 


R.S.O. 1960. 
c.  172,  s.  59, 
subs.  1, 
amended 


(2a)  Notwithstanding  paragraph  6  of  subsection  2,  a 
semi-trailer  or  a  pole-trailer  referred  to  in  such  para- 
graph 6  that  was  registered  under  this  Act  prior  to 
the  1st  day  of  July,  1961,  subject  to  section  6,  may 
be  moved  with  a  gross  weight  not  exceeding  40,000 
pounds  on  a  Class  A  Highway  until  and  including 
the  30th  day  of  June,  1968. 

8.  Subsection  1  of  section  54  of  The  Highway  Traffic  Act 
is  amended  by  inserting  after  "vehicle"  in  the  second  line 
"combination  of  vehicles"  and  by  inserting  after  "vehicle"  in 
the  fourth  line  "or  combination  of  vehicles",  so  that  the  sub- 
section shall  read  as  follows: 

(1)  Subject  to  subsection  1  of  section  16  of  The  Public 
Vehicles  Act,  no  motor  vehicle,  combination  of 
vehicles  or  trailer  having  a  permit  issued  under  this 
Act,  the  fee  for  which  is  based  upon  the  weight  of 
the  vehicle  or  combination  of  vehicles  and  load,  shall 
at  any  time  when  on  a  highway  carry  a  load  in  excess 
of  that  for  which  the  permit  was  issued  as  stated 
upon  the  permit,  and  for  which  the  fee  therefor  was 
estimated. 

9.— (1)  Subsection  1  of  section  59  of  The  Highway  Traffic 
Act,  as  amended  by  subsection  1  of  section  12  of  The  Highway 
Traffic  Amendment  Act,  1961-62,  subsection  1  of  section  13  of 
The  Highway  Traffic  Amendment  Act,  1962-63,  subsection  1 
of  section  7  of  The  Highway  Traffic  Amendment  Act,  1964 
and  subsections  1  and  2  of  section  10  of  The  Highway  Traffic 
Amendment  Act,  1965,  is  further  amended  by  adding  thereto 
the  following  clauvse: 

(c)  the  maximum  speed  posted  for  the  driving  of  motor 
vehicles  in  a  construction  zone  designated  under 
subsection   1  la. 
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(2)  The  said  section  59  is  amended  by  adding  thereto  the ^^^o.  i960, 

following   subsections:  amended 

(11a)  The  Lieutenant  Governor  in  Council  may  designate  ^o*'jJ^g*'""'^*'°° 
any  part  of  the  King's  Highway  as  a  construction 
zone,  and  every  construction  zone  shall  be  marked 
by  signs  in  accordance  with  the  regulations. 

(116)  Signs  posting  the  maximum  speeds  at  which  motor  ^p®®*^. '*'"** 

,.,  Li-  •  •  Signs  in 

vehicles  mav  be  driven  in  a  construction  zone  may  construction 

^  zon66 

be  erected  in  accordance  with  the  regulations  by  an 
official  of  the  Department  of  Highways. 

10.  Subsection  5  of  section  67a  of  The  Highway  Traffic  Act,  ^'^72 's^  67^' 
as  enacted  by  section  8  of  The  Highway  Traffic  Amendment  ^^^^^-^ 
Act,  1964,  is  repealed.  siibs.'s,' 

repealed 

11.  The  Highway  Traffic  Act  is  amended  by  adding  thereto ^fyg'  ^^^^' 

the   following   section:  amended 

80a.  No  person  shall  drive  on  a  highway  a  motor  vehicle,  ve^\^cieTo 
other    than    a    commercial    motor    vehicle,    that    is  ^fghway^ '^'^ 
drawing  more  than  one  vehicle. 

12.  The  Highway  Traffic  Act  is  amended  by  adding  thereto J5^i72;  ^^^°' 

the   following   section:  amended 

1006. — (1)  Where    an    aircraft    has    made    an    emergency  ^®^°^|.^^  °*^ 
landing  on  a  highway,  the  pilot,  if  he  is  physically  from  road- 
capable,  shall,  within  a  reasonable  time,  remove  it  or  emergency 
cause  it  to  be  removed  from  the  roadway.  ^ 

(2)  No  aircraft  shall  be  driven  or  drawn  along  a  highway  and^move- 
unless  the  aircraft  and  the  movement  thereof  comply  hllhway  °* 
with  the  provisions  of  this  Act  respecting  vehicles  subject  to 
and  the  movement  thereof  on  a  highway. 

13.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^172;  ^^^°' 
the  following  section:  amended 

145a.  It  is  the  duty  of  every  legally  qualified  medical  Sldfcai^*^ 
practitioner  to  report  to  the  Registrar  the  name,  practitioner 
address  and  diagnosis  of  every  person  coming  under 
his  diagnosis,  treatment,  care  or  charge  who  is  suffer- 
ing from  a  condition  that  in  the  opinion  of  the  medical 
practitioner  is  such  as  to  make  it  dangerous  for  such 
person  to  operate  a  motor  vehicle. 

14.  Subsection  1  of  section  148  of  The  Highway  Traffic  Actc.'\i2',B.  i48. 
is  repealed  and  the  following  substituted  therefor:  re-enacted 
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Vehicle 
owner  and 
driver 
liable  for 
penalties 


(1)  Subject  to  subsection  2,  the  owner  of  a  vehicle  shall 
incur  the  penalties  provided  for  any  contravention 
of  this  Act  or  of  any  regulation  made  by  the  Lieu- 
tenant Governor  in  Council  or  of  any  municipal  by- 
law for  regulating  traffic  approved  by  the  Depart- 
ment unless  at  the  time  of  the  contravention  the 
vehicle  was  in  the  possession  of  some  person  other 
than  the  owner  or  his  chauffeur  without  the  owner's 
consent,  and  the  driver  or  operator  of  a  vehicle  not 
being  the  owner  shall  also  incur  the  penalties  pro- 
vided for  aiiv  such  contravention. 


Commence-        15.^(1)  This  Act,  except  sections  2,  3,  5,  6,  11  and  12, 
comes  into  force  on  the  dav  it  receives  Royal  Assent. 


Idem 


(2)  Sections  2,  3,  5,  6,   11  and  12  come  into  force  on  the 
1st  day  of  July,  1967. 


Short  title  \Q^  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- 

ment Act,  1967. 
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BILL  73 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The  scope  of  the  prohibition  is  widened.     At  present, 
section  3  reads: 

3.  No  person,  directly  or  indirectly,  alone  or  with  another,  by 
himself  or  by  the  interposition  of  another,  shall, 

(a)  deny  to  any  person  or  class  of  persons  occupancy  of  any 
commercial  unit  or  any  apartment  in  any  building  that 
contains  more  than  three  self-contained  dwelling  units;  or 

(b)  discriminate  against  any  person  or  class  of  persons  with 
respect  to  any  term  or  condition  of  occupancy  of  any 
commercial  unit  or  any  apartment  in  any  building  that 
contains  more  than  three  self-contained  dwelling  units, 

because  of  the  race,  creed,  colour,  nationality,  ancestry  or  place 
of  origin  of  such  person  or  class  of  persons. 


Section  2.  The  clause  being  repealed  provides  that  the  employment 
prohibitions  of  the  Code  do  not  apply  to  employers  who  employ  fewer  than 
five  employees. 
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BILL  73  1967 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  a  and  b  of  section  3  of  The  Ontario  HumaniQQi-62, 

c    93    s    3 

Rights  Code,  1961-62,  as  re-enacted  by  section  2  of  The  Ontario  cis.  d,  i 
Human  Rights  Code  Amendment  Act,  1965,  are  repealed  and  the  c^  ss^'s.  2), 
following  substituted  therefor:  re-enacted 

(a)  deny  to  any  person  or  class  of  persons  occupancy  of 
any  commercial  unit  or  any  self-contained  dwelling 
unit;  or 

(6)  discriminate  against  any  person  or  class  of  persons 
with  respect  to  any  term  or  condition  of  occupancy 
of  any  commercial  unit  or  any  self-contained  dwelling 
unit. 

2.  Clause  c  of  subsection  4  of  section  4  of   The  Ontario  c.  93,  s.' 4, 
Human  Rights  Code,  1961-62  is  repealed.  If^f;  *■ 

repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

•^  -^       ment 

Assent. 

4.  This  Act  may  be  cited  as  The  Ontario  Human  Rights  ^^^^^  *^*^® 
Code  Amendment  Act,  1967. 
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BILL  73 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  73  1967 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  a  and  b  of  section  3  of   The  Ontario  Human  i96i-62, 

c    93    8    3 

Rights  Code,  1961-62,  as  re-enacted  by  section  2  of  The  Ontario  cis.  a.  i 
Human  Rights  Code  Amendment  Act,  1965,  are  repealed  and  the  c!  85^'s.  2). 
following  substituted  therefor:  re-enacted 

(a)  deny  to  any  person  or  class  of  persons  occupancy  of 
any  commercial  unit  or  any  self-contained  dwelling 
unit;  or 

(6)  discriminate  against  any  person  or  class  of  persons 
with  respect  to  any  term  or  condition  of  occupancy 
of  any  commercial  unit  or  any  self-contained  dwelling 
unit. 

2.  Clause  c  of  subsection  4  of  section  4  of   The  Ontario\^^^i'4, 
Human  Rights  Code,  1961-62  is  repealed.  ^j"*^^^-  **• 

repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  commence- 
Assent. 

4.  This  Act  may  be  cited  as  The  Ontario  Human  Rights  ^^°^  •^''i« 
Code  Amendment  Act,  1967. 
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BILL  74 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Niagara  Parks  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Sections  1  and  2.    The  provisions  added  require  the  Commission 
to  be  responsible  to  a  Minister. 


Section  3.  The  changes  require  the  appointment  of  provincial 
members  to  the  Commission  to  be  for  staggered  terms  of  three  years,  and 
provide  for  the  remuneration  of  members  of  the  Commission. 
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BILL  74  1967 

An  Act  to  amend  The  Niagara  Parks  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Niagara  Parks  Act  is  amended  by  adding  ^162'  s^i^' 
thereto  the  following  clause:  amended 

(aa)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  this  Act. 

2.  The  Niagara  Parks  Act  is  amended  by  adding  thereto R|-0- 1960. 

the  following  section :  amended 

la.  The  Minister  is  responsible  for  the  administration  of  tion^of^ct' 
this  Act. 

3.— (1)  Subsections  2,  3,  4  and  5  of  section  2  of  The  Niagara  f/fei:  J.^i?' 
Parks  Act  are  repealed  and  the  following  substituted  therefor :^^^^^2^g^ 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  ^°™P08ition 
nine  and  not  more  than  eleven  members  appointed  Commission 
by  the  Lieutenant  Governor  in  Council  of  whom, 

nw  lie:.  :^)  not  fewer  than  six  and  not  more  than  eight 
members  shall  be  appointed   for  the   terms 
'  prescribed  in  subsection  3;  - 

-Iim  Y'T   ]:>.:.-..  ■  .V'  '-    .  -. 

(b)  one  member  shall  be  a  member  of  the  council 
of  the  County  of  Welland  and  shall  be  ap- 
•  "c»»^  '.  J.  r       pointed  annually  upon  the  recommendation  of 
such  council; 

'•'  "•''  (c)  one  member  shall  be  a  member  of  the  council 
of  the  County  of  Lincoln  and  shall  be  ap- 
pointed annually  upon  the  recommendation 
of  such  council;  and 
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(d)  one  member  shall  be  a  member  of  the  council 
of  the  City  of  Niagara  Falls  and  shall  be 
appointed  annually  upon  the  recommendation 
of  such  council. 


Terms 
of  office 


(3)  Of  the  persons  first  appointed  under  clause  a  of  sub- 
section 2, 


(a)  at  least  two  members  shall  be  appointed  for  a 
term  of  one  year; 

(b)  at  least  two  members  shall  be  appointed  for  a 
term  of  two  years;  and 

(c)  at  least  two  members  shall  be  appointed  for  a 
term  of  three  years, 


Chairman 
and  vice- 
chairman 


and,  as  the  term  of  any  such  member  expires,  the 
appointment  to  fill  the  vacancy  shall  be  for  a  term  of 
three  years  and  a  member  whose  term  expires  is 
eligible  for  re-appointment. 

(4)  The  Lieutenant  Governor  in  Council  may  designate 
one  of  the  members  of  the  Commission  as  chairman 
and  one  of  the  members  as  vice-chairman. 


Vacancies 


Remunera- 
tion 


(5)  Where  a  vacancy  occurs  in  an  appointment  under 
subsection  2,  the  vacancy  may  be  filled  for  the 
remainder  of  the  unexpired  term  in  the  same  manner 
as  the  appointment. 

(5a)  The  Lieutenant  Governor  in  Council  may  determine 
the  annual  remuneration  to  be  paid  to  the  chairman 
and  vice-chairman  of  the  Commission  and  such 
remuneration  at  a  per  diem  rate  for  the  other  mem- 
bers of  the  Commission  as  is  considered  advisable. 


Composition 
of  Board 
before 
appoint- 
ments 


(2)  The  members  of  The  Niagara  Parks  Commission  who 
are  in  office  when  this  Act  comes  into  force  shall  remain  in 
office  until  the  members  appointed  under  subsection  2  of 
section  2  of  The  Niagara  Parks  Act,  as  re-enacted  by  sub- 
section 1,  are  appointed. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Niagara  Parks  Amendment 
Act,  1967, 
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BILL  74 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II.  1967 


An  Act  to  amend  The  Niagara  Parks  Act 


Mr.  Allan 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  74 


1967 


An  Act  to  amend  The  Niagara  Parks  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Niagara  Parks  Act  is  amended  by  adding  ^'262'  s^i^' 
thereto  the  following  clause:  amended 

iaa)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  this  Act. 

2.  The  Niagara  Parks  Act  is  amended  by  adding  thereto i^|-0- 1960. 

the  following  section:  amended 

la.  The  Minister  is  responsible  for  the  administration  of  ^o™o"*Act 
this  Act. 

3.— (1)  Subsections  2,  3,  4  and  5  of  section  2  of  The  Niagara  f:f^]  l^f/ 
Parks  Act  are  repealed  and  the  following  substituted  therefor i^^^^^^^^g^ 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  ^^^^^^^  ^^"^ 
nine  and  not  more  than  eleven  members  appointed  Commission 
by  the  Lieutenant  Governor  in  Council  of  whom, 

(a)  not  fewer  than  six  and  not  more  than  eight 
members  shall  be  appointed  for  the  terms 
prescribed  in  subsection  3; 

{b)  one  member  shall  be  a  member  of  the  council 
of  the  County  of  Welland  and  shall  be  ap- 
pKjinted  annually  upon  the  recommendation  of 
such  council; 

(c)  one  member  shall  be  a  member  of  the  council 
of  the  County  of  Lincoln  and  shall  be  ap- 
pointed annually  upon  the  recommendation 
of  such  council;  and 
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(d)  one  member  shall  be  a  member  of  the  council 
of  the  City  of  Niagara  Falls  and  shall  be 
appointed  annually  upon  the  recommendation 
of  such  council. 


Terms 
of  office 


(3)  Of  the  persons  first  appointed  under  clause  a  of  sub- 
section 2,  -  *   *-»^— A-- 


(a)  at  least  two  members  shall  be  appointed  for  a 
term  of  one  year; 

(b)  at  least  two  members  shall  be  appointed  for  a 
term  of  two  years;  and 

(c)  at  least  two  members  shall  be  appointed  for  a 
term  of  three  years, 


Chairman 
and  vice- 
chairman 


and,  as  the  term  of  any  such  member  expires,  the 
appointment  to  fill  the  vacancy  shall  be  for  a  term  of 
three  years  and  a  member  whose  term  expires  is 
eligible  for  re-appointment. 

(4)  The  Lieutenant  Governor  in  Council  may  designate 
one  of  the  members  of  the  Commission  as  chairman 
and  one  of  the  members  as  vice-chairman. 


Vacancies 


Remunera- 
tion 


(5)  Where  a  vacancy  occurs  in  an  appointment  under 
subsection  2,  the  vacancy  may  be  filled  for  the 
remainder  of  the  unexpired  term  in  the  same  manner 
as  the  appointment. 

(5a)  The  Lieutenant  Governor  in  Council  may  determine 
the  annual  remuneration  to  be  paid  to  the  chairman 
and  vice-chairman  of  the  Commission  and  such 
remuneration  at  a  per  diem  rate  for  the  other  mem- 
bers of  the  Commission  as  is  considered  advisable. 


Composition 
of  Board 
before 
appoint- 
ments 


(2)  The  members  of  The  Niagara  Parks  Commission  who 
are  in  office  when  this  Act  comes  into  force  shall  remain  in 
office  until  the  members  appointed  under  subsection  2  of 
section  2  of  The  Niagara  Parks  Act,  as  re-enacted  by  sub- 
section 1,  are  appointed. 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

6.  This  Act  may  be  cited  as  The  Niagara  Parks  Amendment 
Act,  1967. 
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BILL  75 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Human  Tissue  Act,  1962-63 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


-     t-Uiiilii^i  til  ■ 

Explanatory  Note 

The  purpose  of  this  Bill  is  to  facilitate  kidney,  cornea  and  other 
transplants  in  the  circumstances  prescribed. 
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BILL  75  1%7 


An  Act  to  amend 
The  Human  Tissue  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Human  Tissue  Act,  1962-63  is  amended  by  adding  g^H^^^' 
thereto  the  following  section:  amended 

4a. — (1)  Where  a  person  who  has  not  made  a  request  ^^^®^® 
to  be  a  donor  is,  in  the  opinion  of  a  duly  qualified  imminent 
medical  practitioner,   incapable  of  making  such  a  inevitable 
request  and  his  death  is  imminent  and  inevitable, 
his  spouse  or,  if  none,  any  of  his  children  of  full  age 
or,  if  none,  either  of  his  parents  or,  if  none,  any  of  his 
brothers  or  sisters,  may  authorize  the  removal  after 
death    of    any    specified    part    or    parts    from    the 
body   of   the   person   by   a  duly   qualified   medical 
practitioner  and  their  use  for  therapeutic  purposes 
or  for  the  purposes  of  medical  education  or  research. 

(2)  A  coroner  shall  be  notified  before  any  part  is  removed  kroner*** 
from  the  body  of  a  person  under  subsection  1. 

2.  Clause  h  of  section  5  of  The  Human  Tissue  Act,  1962-631^%'^^;^ 
is  amended  by  striking  out  "or  4"  in  the  first  line  and  inserting  ^^^^1^^^^^ 
in  lieu  thereof  "4  or  4fl",  so  that  the  clause  shall  read  as  follows: 

{h)  under  section  2,  3,  4  or  4a  is  sufficient  warrant  for 
the  removal  of  the  specified  part  or  parts  of  the 
body  and  the  use  thereof, 


3. — (1)  Subsection  2  of  section  6  of  The  Human  Tissue  Act,  c^H'^s^'e. 
1962-63  is  amended  by  inserting  after  "4"  in  the  first  ^in^  landed 
"or  4a",  so  that  the  subsection  shall  read  as  follows: 
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2 


Idem 


(2)  An  authority  shall  not  be  given  under  section  4  or 
4a  if  the  person  empowered  to  give  the  authority  has 
reason  to  believe  that  the  deceased  person  would, 
if  living,  have  objected  thereto. 


1962-63, 
c.  59,  B.  6, 
subs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  6  is  amended  by  striking 
out  "or  4"  in  the  first  line  and  inserting  in  lieu  thereof  "4  or 
4a",  so  that  the  subsection  shall  read  as  follows: 


Idem 


(3)  An  authority  shall  not  be  given  under  section  2,  3,  4 
or  4a  if  the  person  empowered  to  give  the  authority 
has  reason  to  believe  that  an  inquest  may  be  re- 
quired to  be  held  on  the  body  of  the  deceased. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Human  Tissue  Amendment 
Act,  1967. 
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15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Human  Tissue  Act,  1962-63 


Mr.  Dymond 
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BILL  75  1967 


An  Act  to  amend 
The  Human  Tissue  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Human  Tissue  Act,  1962-63  is  amended  by  adding  J^||"®^' 
thereto  the  following  section:  amended 

4a. — (1)  Where  a  person  who  has  not  made  a  request  where 
to  be  a  donor  is,  in  the  opinion  of  a  duly  qualified  imminent 
medical  practitioner,   incapable  of  making  such  a  inevitable 
request  and  his  death  is  imminent  and  inevitable, 
his  spouse  or,  if  none,  any  of  his  children  of  full  age 
or,  if  none,  either  of  his  parents  or,  if  none,  any  of  his 
brothers  or  sisters,  may  authorize  the  removal  after 
death    of    any    specified    part    or    parts   from    the 
body  of   the   person   by   a  duly  qualified   medical 
practitioner  and  their  use  for  therapeutic  purposes 
or  for  the  purposes  of  medical  education  or  research. 

(2)  A  coroner  shall  be  notified  before  any  part  is  removed  Notice  to 

^   '  .  coroner 

from  the  body  of  a  person  under  subsection  1. 

2.  Clause  b  of  section  5  of  The  Human  Tissue  Act,  1^62-631^^^^'^ 
is  amended  by  striking  out  "or  4"  in  the  first  line  and  inserting  ^i^^^j^^^^ 
in  lieu  thereof  "4  or  4a",  so  that  the  clause  shall  read  as  follows: 

(6)  under  section  2,  3,  4  or  4a  is  sufficient  warrant  for 
the  removal  of  the  specified  part  or  parts  of  the 
body  and  the  use  thereof. 


3. — (1)  Subsection  2  of  section  6  of  The  Human  Tissue  Act,  c^H'^g^'e, 
1962-63  is  amended  by  inserting  after  "4"  in  the  first  line|^|^2^^ 
"or  4a",  so  that  the  subsection  shall  read  as  follows: 
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Idem 


(2)  An  authority  shall  not  be  given  under  section  4  or 
4a  if  the  person  empowered  to  give  the  authority  has 
reason  to  believe  that  the  deceased  person  would, 
if  living,  have  objected  thereto. 


0^59*^8^' 6  ^^^  Subsection  3  of  the  said  section  6  is  amended  by  striking 

subs.' 3*    '      out  "or  4"  in  the  first  line  and  inserting  in  lieu  thereof  "4  or 

4a",  so  that  the  subsection  shall  read  as  follows: 


Idem 


Commence- 
ment 


(3)  An  authority  shall  not  be  given  under  section  2,  3,  4 
or  4a  if  the  person  empowered  to  give  the  authority 
has  reason  to  believe  that  an  inquest  may  be  re- 
quired to  be  held  on  the  body  of  the  deceased. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Human  Tissue  Amendment 
Act,  1967. 
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BILL  76 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


The  Pesticides  Act,  1967 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  general  revision  is  to  bring  the  Act  up  to  date. 
In  addition,  the  following  new  principles  are  included: 

Provision  is  made  for  the  licensing,  etc.,  of  operators,  that  is,  persons 
who  carry  on  business  as  exterminators.     See  section  2  (2)  of  the  Bill. 

A  Pesticides  Advisory  Board  is  provided  for.    See  section  5  of  the  Bill. 

An  appeal  to  the  courts  is  provided  from  an  order  of  the  Minister 
cancelling  or  suspending  the  licence  of  an  operator  or  an  exterminator. 
See  section  7  of  the  Bill. 

An  appeal  is  provided  from  an  order  of  an  inspector  terminating  an 
extermination.     See  section  12  of  the  Bill. 
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BILL  76  1967 


The  Pesticides  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  interpre- 

tation 

(a)  "Board"   means  the   Pesticides  Advisory  Board; 

(b)  "Department"  means  the  Department  of  Health; 

(c)  "extermination"  means  a  land  extermination  or  a 
structural  extermination; 

(d)  "extermination  service"  means  a  service  or  business 
carried  on  for  the  purpose  of  performing  extermina- 
tions ; 

(e)  "exterminator"  means  a  person  who,  by  himself  or 
by  his  employees,  assistants  or  agents,  performs  or 
enters  into  a  contract  to  perform  an  extermination; 

(/)  "inspector"  means  a  person  designated  under  section 
8  or  a  member  of  a  class  of  persons  designated  by 
the  regulations; 

(g)  "land  extermination"  means  the  destruction  or  con- 
trol on  or  over  land  of  insects,  vermin,  birds,  rodents 
or  other  pests,  fungi  or  vegetation  by  the  use  of  any 
toxic  or  noxious  substance; 

(h)  "licence"  means  a  licence  issued  under  the  regu- 
lations; 

(i)  "Minister"  means  the  Minister  of  Health; 

(j)  "operator"  means  a  person  that  has  the  control  and 
management  of  an  extermination  service,  and 
"operate"  has  a  corresponding  meaning; 
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Prohibition 
as  to 

extermina- 
tions 


(k)  "regulations"  means  the  regulations  made  under 
this  Act; 

(/)  "structural  extermination"  means  the  destruction  or 
control  in,  on  or  adjacent  to  a  building  or  vehicle, 
of  insects,  vermin,  birds,  rodents  or  other  pests  or 
fungi,  by  the  use  of  any  toxic  or  noxious  substance. 
R.S.O.  1960,  c.  293,  s.  1;  1962-63,  c.  104,  s.  1;  1966, 
c.  114,  s.  1,  amended. 

2. — (1)  No  person  shall  engage  in,  perform  or  offer  to  per- 
form an  extermination  unless  he  is  licensed  as  an  exterminator 
or  is  exempt  under  the  regulations.  R.S.O.  1960,  c.  293, 
s.  2  (1),  amended. 


canning  on  (^^  ^°  person  shall  operate  an  extermination  service  unless 
exfermTna-  ^^  ^^  licensed  as  an  operator  under  this  Act  or  is  exempt  under 
tor  the  regulations.     New. 


Idem, 
employees 
of 
operators 


Idem, 
employees 
of 

operators 
doing  land 
extermina- 
tions 


(3)  No  person  shall  serve  as  an  employee  of  an  operator 
for  a  period  longer  than  six  months  unless  he  is  licensed  as 
an  assistant  exterminator  or  is  exempt  under  the  regulations. 
R.S.O.  1960,  c.  293,  s.  2  (2),  amended. 

(4)  No  person  shall  serve  as  an  employee  of  an  operator 
performing  land  exterminations  for  a  period  longer  than  seven 
days  unless  the  operator  notifies  the  Department  in  writing 
or  the  person  is  exempt  under  the  regulations.     New. 


Respon- 
sibility of 
operators 


3.  Every  operator  is,  with  respect  to  an  extermination, 
responsible  for  the  acts  or  omissions  of  his  employees,  assistants 
and  agents  during  the  periods  of  extermination  and  airing  out. 
R.S.O.  1960,  c.  293,  s.  3,  amended. 


Liability 
insurance 


Advisory 
Board 


Quorum 


4.  An  operator  shall  insure  against  liability  or  furnish  a 
bond  as  provided  for  by  the  regulations.  R.S.O.  1960,  c.  293, 
s.  4,  amended. 

5. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  board  consisting  of  nine  members  to  be  known  as  the 
Pesticides  Advisory  Board. 

(2)  Five  members  of  the  Board  constitute  a  quorum. 


Chairman, 
secretary 


(3)  The  Lieutenant  Governor  in  Council  may  designate 
one  member  of  the  Board  as  chairman  and  one  member  as 
secretary. 


Funotions 


(4)  The  Board  shall, 


(a)  examine  applicants  for  licences  and  recommend  the 
issue  or  refusal  thereof; 
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(b)  recommend  after  a  hearing  and  submission  of 
written  reasons  the  cancellation,  suspension  or  re- 
instatement of  licences;  and 

(c)  perform  such  other  functions  as  the  regulations 
prescribe.     New. 

6. — (1)  The  Minister  may  suspend  or  cancel  the  licence  of  Suspension 
an  operator  or  exterminator  who  contravenes  this  Act  or  the  cancellation 

of  llC6nC6S 

regulations,  or  has  been  found  guilty  of  incompetence,  gross 
negligence,  fraud  or  misrepresentation  in  performing  an 
extermination  or  in  carrying  on  the  business  of  extermination. 

(2)  Before  a  licence  is  suspended  or  cancelled,  the  Minister  Notice 
shall  serve  notice  upon  the  licensee  of  the  ground  upon  which 

it  is  proposed  to  suspend  or  cancel  the  licence,  and  shall  send 
a  copy  of  such  notice  to  the  chairman  of  the  Board. 

(3)  The  Board  shall  provide  the  parties  with  an  opportunity  bearing 
of  appearing  before  it  at  a  hearing  and  presenting  evidence 

in  person  or  by  counsel  and  making  representations. 

(4)  Where  the  Board  finds  that  there  is  ground  for  suspend-  °'"^®'" 
ing  or  cancelling  the  licence,  as  the  case  may  be,  the  Minister 
shall  by  order  suspend  or  cancel  the  licence. 

(5)  A  copy  of  any  order  made  under  this  section  shall  be ^^J*^  °^ 
served  upon  the  person  affected.     New. 

7. — (1)  Any  person  affected  by  an  order  made  under  sec-^^^®*^ 
tion  6  may  appeal  therefrom  to  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  he  resides. 

(2)  Notice  of  appeal  shall  be  given  in  writing  within  two  ^J^peaf  ^'^ 
weeks  after  service  of  the  copy  of  the  order  on  the  person 
affected  by  filing  a  copy  of  the  notice  of  appeal  with  the  clerk 

of  the  court  and  serving  a  copy  thereof  on  the  Minister. 

(3)  The  appellant  shall  apply  to  the  judge  to  fix  a  date  forbearing^ of 
the  hearing  of  the  appeal,  and  shall  forthwith  serve  on  the  appeal 
Minister  notice  of  the  date  so  fixed. 

(4)  The  hearing  of  the  appeal  shall  be  a  trial  de  novo,  and  1^®^'"^'^* 
the  judge  may  hear  all  such  evidence  as  he  deems  to  be  relevant  disposal 
and  may  affirm  the  order  of  the  Minister,  or  amend  it  and 
affirm  it  as  amended,  or  set  it  aside.     New. 

8.  The   Minister  may  designate  one  or  more  persons  as^'^*P®*^*°™ 
inspectors  for  the  purposes  of  this  Act  and  the  regulations. 
1966,  c.  114,  s.  3. 
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Powers  9^  ^j^y  inspector  for  the  purposes  of  this  Act  and  the  regu- 

lations may  enter  and  inspect  any  premises  or  vehicle  and 
take  samples  of, 

(a)  substances  used  for  extermination; 

(b)  soil  or  water;  or 

(c)  food  for  man  or  animal.     1966,  c.  114,  s.  3,  amended. 

termfnation        ^^'  Where  an  inspector  is  of  the  opinion  that  an  extermina- 
mination        ^^^^  ^®  ^^  ^^^  ^^  dangerous  to  health,  he  may  order  that  the 
extermination  be  terminated.     1966,  c.  114,  s.  3,  amended. 

onnspector  ■'■-'■•  ^°  person  shall  obstruct,  hinder,  delay  or  prevent  an 
inspector  in  the  exercise  of  his  powers  or  in  the  performance  of 
his  duties.     1966,  c.  114,  s.  4,  amended. 

oTd^Tot^^^       •^^' — (^)  A  person  who  is  affected  by  an  order  made  under 
inspector       section  10  may  appeal  therefrom  to  an  officer  of  the  Depart- 
ment designated  by  the  Minister. 

ajfpeaf  ^^  (^)  ^^^^  appeal  may  be  made  in  person  or  by  telephone  or 

otherwise. 

of^ppeai°'^  (3)  The  designated  officer  may  vary,  rescind  or  confirm 
the  order  of  the  inspector.     New. 

Regulations  13,  xhe  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  qualifications  of  exterminators  and 
assistant  exterminators  and  providing  for  the 
examination  of  applicants  for  licences  as  extermina- 
tors and  assistant  exterminators,  and  prescribing  fees 
for  such  examination; 

(b)  prescribing  the  qualifications  and  conditions  for  an 
operator's  licence; 

(c)  providing  for  different  classes  of  exterminators, 
assistant  exterminators  and  operators,  the  issue  and 
renewal  of  licences  to  exterminators,  assistant  ex- 
terminators and  operators  in  each  class,  the  fees 
therefor,  and  the  terms  upon  which  licences  may  be 
issued,  renewed,  suspended  or  cancelled; 

(d)  requiring  applicants  for  licences  as  exterminators  or 
assistant  exterminators  to  undergo  a  medical  ex- 
amination; 
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(e)  prescribing  tlie  procedures,  conditions  and  notices 
for  exterminations  and  for  the  airing-out  of  buildings 
and  vehicles; 

(/)  fixing  the  amount  and  type  of  insurance  or  bond  that 
shall  be  carried  or  furnished  by  operators,  and  pre- 
scribing the  form,  requirements  and  terms  thereof; 

(g)  providing  for  the  issue  of  permits  for  exterminations 
and  the  terms  upon  which  permits  may  be  issued, 
refused  or  cancelled; 

(h)  prescribing  that  a  type  or  class  of  structural  exter- 
mination may  be  deemed  a  land  extermination  and 
prescribing  that  a  type  or  class  of  land  extermination 
may  be  deemed  a  structural  extermination  for  the 
purpose  of  this  Act  and  the  regulations; 

(*)  permitting  or  prohibiting  any  class  of  operator  or 
exterminator  from  performing  or  undertaking  to 
perform  any  extermination  for  which  the  members 
of  the  class  are  not  licensed  and  prescribing  the 
conditions  thereof; 

(j)  exempting  any  person  or  class  of  persons  from  this 
Act  and  the  regulations  or  any  provision  thereof; 

(k)  exempting  any  substance,  machine,  apparatus, 
equipment  or  class  thereof  from  this  Act  and  the 
regulations,  or  any  provision  thereof; 

(/)  exempting  any  type  or  class  of  building,  vehicle  or 
land  from  this  Act  and  the  regulations  or  any  pro- 
vision thereof; 

(m)  regulating  or  prohibiting  the  installation,  operation, 
maintenance  and  use  of  any  machine,  apparatus  or 
equipment  used  for  extermination; 

(n)  governing  the  signs,  marking  or  other  identification 
of  vehicles  or  machines  used  in  land  exterminations; 

(o)  regulating  the  construction  of  any  enclosed  space  or 
vault  in  which  movable  property  may  be  placed  dur- 
ing the  periods  of  extermination  and  airing-out; 

(p)  prescribing  functions,  practices  and  procedures, 
tenure  of  office  and  remuneration  of  the  Board; 

(q)  designating  classes  of  persons  as  insf)ectors; 
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(r)  governing,  regulating  or  prohibiting  the  use,  handling 
or  storage  of  substances  used  for  extermination; 

(s)  classifying  and  designating  substances  used  for  exter- 
mination, and  prohibiting  any  class  of  exterminators 
from  using  such  substances  or  any  of  them; 

(t)  requiring  and  providing  for  the  registration  of  per- 
sons who  sell  or  offer  for  sale  or  distribute  any 
designated  substance  used  for  extermination; 

(m)  requiring  persons  who  handle  or  use  any  designated 
substance  used  for  extermination  to  undergo  medical 
examination  and  supervision,  and  providing  for  such 
medical  examination  and  supervision; 

(y)  regulating  the  type  of  containers  for  substances  used 
for  extermination,  other  than  the  containers  in 
which  such  substances  are  sold  or  oflFered  for  sale, 
and  the  labelling  thereof; 

(w)  regulating  the  disposal  of  containers  of  any  sub- 
stance used  for  extermination; 

(x)  prescribing  the  records  to  be  kept  and  returns  to  be 
made  by  persons  licensed  or  registered  under  the 
regulations ; 

(y)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1960,  c.  293,  s.  10;  1962-63,  c.  104, 
s.  2;  1966,  c.  114,  s.  4,  amended. 

Offence  14,  Every  person  who  contravenes  any  provision  of  this 

Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $25  and  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  three  months,  or  to  both.  R.S.O.  1960,  c.  293,  s.  11(1), 
amended. 


R.S.O.  I960, 

i962-^6'3,  16.   The  Pesticides  Act,   The  Pesticides  Amendment   Act,' 

1962-63  and  The  Pesticides  Amendment  Act,  1966  are  repealed. 


104 
1966.  c.  114 
repealed 


Sent"®"^®'        16.  This  Act  comes  into  force  on  the  1st  day  of  Septem- 
ber, 1967. 

Short  title  17^  'ri^jg  ^(.^  n^ay  be  ^:^^^  ^s  The  Pesticides  Act,  1967. 
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BILL  76  1967 


The  Pesticides  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"   means  the  Pesticides  Advisory   Board; 

(b)  "Department"  means  the  Department  of  Health; 

(c)  "extermination"  means  a  land  extermination  or  a 
structural  extermination ; 

(d)  "extermination  service"  means  a  service  or  business 
carried  on  for  the  purpose  of  performing  extermina- 
tions; 

(e)  "exterminator"  means  a  person  who,  by  himself  or 
by  his  employees,  assistants  or  agents,  performs  or 
enters  into  a  contract  to  perform  an  extermination; 

(/)  "inspector"  means  a  person  designated  under  section 
8  or  a  member  of  a  class  of  persons  designated  by 
the  regulations; 

(g)  "land  extermination"  means  the  destruction  or  con- 
trol on  or  over  land  of  insects,  vermin,  birds,  rodents 
or  other  pests,  fungi  or  vegetation  by  the  use  of  any 
toxic  or  noxious  substance; 

(h)  "licence"  means  a  licence  issued  under  the  regu- 
lations; 

(i)  "Minister"  means  the  Minister  of  Health; 

0)  "operator"  means  a  person  that  has  the  control  and 
management  of  an  extermination  service,  and 
"operate"  has  a  corresponding  meaning; 
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Prohibition 
as  to 

extermina- 
tions 


(k)  "regulations"    means    the   regulations    made    under 
this  Act; 


4<^ 


(/)  "structural  extermination"  means  the  destruction  or 
control  in,  on  or  adjacent  to  a  building  or  vehicle, 
of  insects,  vermin,  birds,  rodents  or  other  pests  or 
fungi,  by  the  use  of  any  toxic  or  noxious  substance. 
R.S.O.  1960,  c.  293,  s.  1;  1962-63,  c.  104,  s.  1;  1966, 
c.  114,  s.  1,  amended. 


2. — (1)  No  person  shall  engage  in,  perform  or  offer  to  per- 
form an  extermination  unless  he  is  licensed  as  an  exterminator 
or  is  exempt  under  the  regulations.  R.S.O.  1960,  c.  293, 
s.  2  (1),  amended. 


carrying  on  (^)  ^^  person  shall  Operate  an  extermination  service  unless 

business  as  he  is  licensed  as  an  operator  under  this  Act  or  is  exempt  under 

extermina-  ,                 ,      .                ,t 

tor  the  regulations.     New. 


Idem, 
employees 
of 
operators 


(3)  No  person  shall  serve  as  an  employee  of  an  operator 
for  a  period  longer  than  six  months  unless  he  is  licensed  as 
an  assistant  exterminator  or  is  exempt  under  the  regulations, 
R.S.O.  1960,  c.  293,  s.  2  (2),  amended. 


Idem, 
employees 
of 

operators 
doing  land 
extermina- 
tions 


(4)  No  person  shall  serve  as  an  employee  of  an  operator 
performing  land  exterminations  for  a  period  longer  than  seven 
days  unless  the  operator  notifies  the  Department  in  writing 
or  the  person  is  exempt  under  the  regulations.     New. 


Respon- 
sibility of 
operators 


3.  Every  operator  is,  with  respect  to  an  extermination, 
responsible  for  the  acts  or  omissions  of  his  emplo>  ees,  assistants 
and  agents  during  the  periods  of  extermination  and  airing  out. 
R.S.O.  1960,  c.  293,  s.  3,  amended. 


Liability 
insurance 


Advisory 
Board 


Quorum 


4.  An  operator  shall  insure  against  liability  or  furnish  a 
bond  as  provided  for  by  the  regulations.  R.S.O.  1960,  c.  293, 
s.  4,  amended. 

5. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  board  consisting  of  nine  members  to  be  known  as  the 
Pesticides  Advisory   Board. 

(2)  Hve  members  of  the   Board  constitute  a  quorum. 


Chairman, 
secretary 


(3)  The  Lieutenant  Governor  in  Council  may  designate 
one  member  of  the  Board  as  chairman  and  one  member  as 
secretary. 


Functions 


(4)  The  Board  shall. 


(a)  examine  applicants  for  licences  and  recommend  the 
issue  or  refusal  thereof; 
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(6)  recommend  after  a  hearing  and  submission  of 
written  reasons  the  cancellation,  suspension  or  re- 
instatement of  licences;  and 

(c)  perform  such  other  functions  as  the  regulations 
prescribe.     New. 

6. — (1)  The  Minister  may  suspend  or  cancel  the  licence  of  Suspension 
an  operator  or  exterminator  who  contravenes  this  Act  or  the  cancellation 
regulations,  or  has  been  found  guilty  of  incompetence,  gross 
negligence,    fraud    or    misrepresentation    in    performing    an 
extermination  or  in  carrying  on  the  business  of  extermination. 

(2)  Before  a  licence  is  suspended  or  cancelled,  the  Minister  Notice 
shall  serve  notice  upon  the  licensee  of  the  ground  upon  which 

it  is  proposed  to  suspend  or  cancel  the  licence,  and  shall  send 
a  copy  of  such  notice  to  the  chairman  of  the  Board. 

(3)  The  Board  shall  provide  the  parties  with  an  opportunity  Hearing 
of  appearing  before  it  at  a  hearing  and  presenting  evidence 

in  person  or  by  counsel  and  making  representations. 

(4)  Where  the  Board  finds  that  there  is  ground  for  suspend-  '^^^^^ 
ing  or  cancelling  the  licence,  as  the  case  may  be,  the  Minister 
shall  by  order  suspend  or  cancel  the  licence. 

(5)  A  copy  of  any  order  made  under  this  section  shall  be^^opy°f 
served  upon  the  person  affected.     New. 

7. — (1)  Any  person  affected  by  an  order  made  under  sec-^^^®^^ 
tion  6  may  appeal  therefrom  to  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  he  resides. 

(2)  Notice  of  appeal  shall  be  given  in  writing  within  two^p^pg^t^^ 
weeks  after  service  of  the  copy  of  the  order  on  the  person 
affected  by  filing  a  copy  of  the  notice  of  appeal  with  the  clerk 

of  the  court  and  serving  a  copy  thereof  on  the  Minister. 

(3)  The  appellant  shall  apply  to  the  judge  to  fix  a  date  for  1^^^*^,^^^°^^^. 
the  hearing  of  the  appeal,  and  shall  forthwith  serve  on  the  appeal 
Minister  notice  of  the  date  so  fixed. 

(4)  The  hearing  of  the  appeal  shall  be  a  trial  de  novo,  and^^®^''^"^ 
the  judge  may  hear  all  such  evidence  as  he  deems  to  be  relevant  disposal 
and  may  affirm  the  order  of  the  Minister,  or  amend  it  and 
affirm  it  as  amended,  or  set  it  aside.     New. 

8.  The   Minister  may  designate  one  or  more  persons  as^^^P®*^*^'"^ 
inspectors  for  the  purposes  of  this  Act  and  the  regulations. 
1966,  c.  114,  s.  3. 
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Powers  9,  Any  inspector  for  the  purposes  of  this  Act  and  the  regu- 

lations may  enter  and  inspect  any  premises  or  vehicle  and 
take  samples  of, 

(a)  substances  used  for  extermination; 

(b)  soil  or  water;  or 

(c)  food  for  man  or  animal.     1966,  c.  114,  s.  3,  amended. 

termfna°^on        ^^'  ^^ere  an  inspector  is  of  the  opinion  that  an  extermina- 
of  exter-        tion  is  or  may  be  dangerous  to  health,  he  may  order  that  the 

mination  .         .•'  °  .r^^^  .  .  .  ^  ,, 

extermmation  be  termmated.     1966,  c.  114,  s.  3,  amended. 

offnspector  ^^'  ^^  pcrson  shall  obstruct,  hinder,  delay  or  prevent  an 
inspector  in  the  exercise  of  his  powers  or  in  the  performance  of 
his  duties.     1966,  c.  114,  s.  4,  amended. 

w-der^o/'^^"^       ^^' — ^^)  ^  person  who  is  aflfected  by  an  order  made  under 
inspector       section  10  may  appeal  therefrom  to  an  officer  of  the  Depart- 
ment designated  by  the  Minister. 

atmeaf  °^  ^^^  ^^^  appeal  may  be  made  in  person  or  by  telephone  or 

otherwise. 

of^pp^eai°'^  (3)  The  designated  officer  may  vary,  rescind  or  confirm 
the  order  of  the  inspector.     New. 

Regulations  13,  jhe  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  qualifications  of  exterminators  and 
assistant  exterminators  and  providing  for  the 
examination  of  applicants  for  licences  as  extermina- 
tors and  assistant  exterminators,  and  prescribing  fees 
for  such  examination; 

(6)  prescribing  the  qualifications  and  conditions  for  an 
operator's  licence; 

(c)  providing  for  different  classes  of  exterminators, 
assistant  exterminators  and  operators,  the  issue  and 
renewal  of  licences  to  exterminators,  assistant  ex- 
terminators and  operators  in  each  class,  the  fees 
therefor,  and  the  terms  upon  which  licences  may  be 
issued,  renewed,  suspended  or  cancelled; 

{d)  requiring  applicants  for  licences  as  exterminators  or 
assistant  exterminators  to  undergo  a  medical  ex- 
amination; 
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(e)  prescribing  the  procedures,  conditions  and  notices 
for  exterminations  and  for  the  airing-out  of  buildings 
and  vehicles; 

(/)  fixing  the  amount  and  type  of  insurance  or  bond  that 
shall  be  carried  or  furnished  by  operators,  and  pre- 
scribing the  form,  requirements  and  terms  thereof; 

(g)  providing  for  the  issue  of  permits  for  exterminations 
and  the  terms  upon  which  permits  may  be  issued, 
refused  or  cancelled; 

(h)  prescribing  that  a  type  or  class  of  structural  exter- 
mination may  be  deemed  a  land  extermination  and 
prescribing  that  a  type  or  class  of  land  extermination 
may  be  deemed  a  structural  extermination  for  the 
f   -      purpose  of  this  Act  and  the  regulations; 

(i)  permitting  or  prohibiting  any  class  of  operator  or 
exterminator  from  performing  or  undertaking  to 
perform  any  extermination  for  which  the  members 
of  the  class  are  not  licensed  and  prescribing  the 
conditions  thereof; 

(J)  exempting  any  person  or  class  of  persons  from  this 
Act  and  the  regulations  or  any  provision  thereof; 

(k)  exempting  any  substance,  machine,  apparatus, 
equipment  or  class  thereof  from  this  Act  and  the 
regulations,  or  any  provision  thereof; 

(/)  exempting  any  type  or  class  of  building,  vehicle  or 
land  from  this  Act  and  the  regulations  or  any  pro- 
vision thereof; 

(m)  regulating  or  prohibiting  the  installation,  operation, 
maintenance  and  use  of  any  machine,  apparatus  or 
equipment  used  for  extermination; 

(n)  governing  the  signs,  marking  or  other  identification 
of  vehicles  or  machines  used  in  land  exterminations; 

(o)  regulating  the  construction  of  any  enclosed  space  or 
vault  in  which  movable  property  may  be  placed  dur- 
ing the  periods  of  extermination  and  airing-out; 

(p)  prescribing  functions,  practices  and  procedures, 
tenure  of  office  and  remuneration  of  the  Board; 

(q)  designating  classes  of  persons  as  inspectors; 
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(r)  governing,  regulating  or  prohibiting  the  use,  handling 
or  storage  of  substances  used  for  extermination  ; 

(s)  classifying  and  designating  substances  used  for  exter- 
mination, and  prohibiting  any  class  of  exterminators 
from  using  such  substances  or  any  of  them; 

(t)  requiring  and  providing  for  the  registration  of  per- 
sons who  sell  or  offer  for  sale  or  distribute  any 
designated  substance  used  for  extermination; 

(m)  requiring  persons  who  handle  or  use  any  designated 
substance  used  for  extermination  to  undergo  medical 
examination  and  supervision,  and  providing  for  such 
medical  examination  and  supervision; 

(v)  regulating  the  type  of  containers  for  substances  used 
for  extermination,  other  than  the  containers  in 
which  such  substances  are  sold  or  offered  for  sale, 
and  the  labelling  thereof; 

(w)  regulating  the  disposal  of  containers  of  any  sub- 
stance used  for  extermination ; 

(x)  prescribing  the  records  to  be  kept  and  returns  to  be 
made  by  persons  licensed  or  registered  under  the 
regulations ; 

(3^)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1960,  c.  293,  s.  10;  1962-63,  c.  104, 
s.  2;  1966,  c.  114,  s.  4,  amended. 

Offence  ^4^  Every  person  who  contravenes  any  provision  of  this 

Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $25  and  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  three  months,  or  to  both.  R.S.O.  1960,  c.  293,  s.  11(1), 
amended. 

R.S.O.  I960, 

1962-63.  15.  The  Pesticides  Act,   The  Pesticides  Amendment   Act, 

1966^0. 114,  1962-63  and  The  Pesticides  Amendment  Act,  1966  are  repealed, 
repealed 

me™t"*'^°*'        ^^'    ^^'^  ^^^  comes  into  force  on  the  1st  day  of  Septem- 
ber, 1967. 

Short  title  17^  Tj^ig  A^^  ^^y  i^g  ^.j^g^j  ^g  Yi^g  Pesticides  Act,  1967. 
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BILL  77  1%7 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  ^oans  up  to 
authorized  to  raise  from  time  to  time  by  way  of  loan  such  authorized 
sum  or  sums  of  money  as  are  deemed  expedient  for  any  or  all 
of  the  following  purposes:  for  the  public  service,  for  works 
carried  on  by  commissioners  on  behalf  of  Ontario,  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  indebtedness  or  obligation  of 
Ontario,  for  making  any  payments  authorized  or  required  by 
any  Act  to  be  made  out  of  the  Consolidated  Revenue  Fund 
or  for  reimbursing  the  Consolidated  Revenue  Fund  for  any 
payments  so  authorized  or  required,  and  for  the  carrying  on 
of  the  public  works  authorized  by  the  Legislature;  provided 
that  the  principal  amount  of  any  securities  issued  and  sold 
for  the  purpose  of  raising  any  sum  or  sums  of  money  by  way 
of  loan  authorized  by  this  Act  together  with  the  amount  of 
any  temporary  loans  raised  under  this  Act,  to  the  extent 
that  such  temporary  loans  are  from  time  to  time  outstanding 
or  have  been  paid  from  the  proceeds  of  securities  issued  and 
sold  under  the  authority  of  The  Financial  Administration  ^c/RS.o.  i960, 
for  the  purpose  of  such  payment,  shall  not  exceed  in  the 
aggregate  $500,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by  idem 
subsection  1  for  the  purposes  mentioned  therein  shall  be  in 
addition  to  all  sums  of  money  authorized  to  be  raised  by  way 
of  loan  under  any  other  Act. 

2.  Any  such  sum  or  sums  may  be  raised  in  any  manner^***™ 
provided  by  The  Financial  Administration  Act  and  shall  be 
raised  upon  the  credit  of  the  Consolidated   Revenue  Fund 
and  shall  be  chargeable  thereupon. 
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Commence-        3,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4^  jhjs  js^^^  j^^y  be  cited  as  The  Ontario  Loan  Act,  1967. 
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BILL  77 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printbr 


BILL  77  1967 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  ^oans^up  to^ 
authorized  to  raise  from  time  to  time  by  way  of  loan  such  authorized 
sum  or  sums  of  money  as  are  deemed  expedient  for  any  or  all 
of  the  following  purposes:  for  the  public  service,  for  works 
carried  on  b>'  commissioners  on  behalf  of  Ontario,  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  indebtedness  or  obligation  of 
Ontario,  for  making  any  payments  authorized  or  required  by 
any  xAct  to  be  made  out  of  the  Consolidated  Revenue  Fund 
or  for  reimbursing  the  Consolidated  Revenue  Fund  for  any 
payments  so  authorized  or  required,  and  for  the  carrying  on 
of  the  public  works  authorized  by  the  Legislature;  provided 
that  the  principal  amount  of  any  securities  issued  and  sold 
for  the  purpose  of  raising  any  sum  or  sums  of  money  by  way 
of  loan  authorized  by  this  Act  together  with  the  amount  of 
any  temporary  loans  raised  under  this  Act,  to  the  extent 
that  such  temporary  loans  are  from  time  to  time  outstanding 
or  have  been  paid  from  the  proceeds  of  securities  issued  and 
sold  under  the  authority  of  The  Financial  Administration  -4c/RS.o.  i960, 
for  the  purpose  of  such  payment,  shall  not  exceed  in  the 
aggregate  $500,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by  idem 
subsection  1  for  the  purposes  mentioned  therein  shall  be  in 
addition  to  all  sums  of  money  authorized  to  be  raised  by  way 
of  loan  under  any  other  Act. 

2.  Any  such  sum  or  sums  may  be  raised  in  any  manner^***"* 
provided  by  The  Financial  Administration  Act  and  shall  be 
raised  upon  the  credit  of  the  Consolidated   Revenue  Fund 
and  shall  be  chargeable  thereupon. 

77 


ment"*"^*         3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4^  jj^is  j^^^  ^^y  tjg  (^ited  as  The  Ontario  Loan  Act,  1967. 


77 


I. 


1a 


> 
n 

> 
o 

H 

O 


§ 

(jg 

> 

C\> 

p 

^ 

n. 

s 

v: 

51- 

^ 

R- 

>a 

to 

^ 

=r 

1 

r^ 

h-* 

rJi. 

<s>. 

\o 

2J 

1— ' 

a 

Ov 

O^S 

o 

0^3 

"O 

2. 

^-» 

^^ 

'^^^ 

1— » 
to 

<f*. 

1— ' 

a 

O 

o^a 

On 

^J 

oS 

"^    n 

f^   n 

=-  0 

(T> 

P 

n  = 

"n     r- 

JO 
< 

o-c 

n 

^     N 

3 

a.« 

C 

rt 

rt-  c 

^ 

r« 

c 

CL 

o  c 

3    »: 

Cfl     ^ 

o  ^ 

►— CfC 

a'c 

fu    S: 

(-*■ 

2  « 

a.  H 

BILL  78 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Ontario 
Universities  Capital  Aid  Corporation  Act,  1964 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  authorize  The  Ontario  Universities 
Capital  Aid  Corporation  to  purchase  from  colleges  of  applied  arts  and 
technology  bonds  or  debentures  issued  by  them  for  capital  construction 
projects  that  have  been  approved  by  the  Minister  of  Education. 
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BILL  78  1967 


An  Act  to  amend  The  Ontario 
Universities  Capital  Aid  Corporation  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Ontario  Universities  Capital  Aid  Cor-\^^'^^ 
poration  Act,  1964  is  amended  by  relettering  clauses  a  and  6  amended 
as  clauses  h  and  c  respectively  and  by  adding  thereto  the 
following  clause : 


(a)  "college"  means  a  college  of  applied  arts  and  tech- 

c.  94 


nology  established  under  section  \Aa  of  The  Depart-  ^•^•^-  ^*^°' 


menl  of  Education  Act. 

2.  Section  2  of  The  Ontario  Universities  Capital  Aid  Cor-^^H'g  ^ 
poration  Act,  1964  is  repealed  and  the  following  substituted  re-enacted 
therefor: 

2.  This  Act  applies,  ^f'^ict**'*''' 

(a)  to  all  colleges;  and 

(ft)  to  such  universities  as  are  designated  by  the 
Minister  of  University  Affairs. 

3.  Subsection  1  of  section  3  of  The  Ontario  Universities\^^Q\^^ 
Capital  Aid  Corporation  Act,  1964  is  amended  by  striking  out|^|^^^jj 
"five"  in  the  fifth  line  and  inserting  in  lieu  thereof  "seven", 

so  that  the  subsection  shall  read  as  follows: 

(1)  There  is  hereby  established  on  behalf  of  Her  Majesty  ^orporaUon 
in  right  of  Ontario  a  corporation  without  share  capital 
under  the  name  of  "The  Ontario  Universities  Capital 
Aid  Corporation"  consisting  of  not  fewer  than  three 
and  not  more  than  seven  members  appointed  by  the 
Lieutenant  Governor  in  Council. 
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1964, 

C.  85,  S.  4, 

re-enacted 


Objects 


1964, 

o.  85,  8.  6, 
subs.  2, 
el.  a, 
amended 


4.  Section  4  of  The  Ontario  Universities  Capital  Aid  Cor- 
poration Act,  1964  is  repealed  and  the  following  substituted 
therefor : 

4.  The  objects  of  the  Corporation  are, 

(a)  to  purchase  from  colleges  bonds  or  debentures 
issued  by  them  for  capital  construction  pro- 
jects that  have  been  approved  by  the  Minister 
of  Education;  and 

(6)  to  purchase  from  universities  bonds  or  deben- 
tures issued  by  them  for  capital  construction 
projects  that  have  been  approved  by  the 
Minister  of  University  Affairs. 

5.  Clause  a  of  subsection  2  of  section  6  of  The  Ontario 
Universities  Capital  Aid  Corporation  Act,  1964  is  amended  by 
striking  out  "object"  in  the  first  line  and  inserting  in  lieu 
thereof  "objects",  so  that  the  clause  shall  read  as  follows: 

(a)  the  carrying  out  of  the  objects  of  the  Corporation 
mentioned  in  section  4. 


1964, 

o.  85,  8.  11, 

amended 


Purchase  of 

college 

debentures 


6.  Section  11  of  The  Ontario  Universities  Capital  Aid  Cor- 
poration Act,  1964  is  amended  by  adding  thereto  the  following 
subsection : 

(2)  The  Corporation,  with  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  subject  to  the  regu- 
lations made  under  this  Act,  may  from  time  to  time 
purchase  from  any  college  bonds  or  debentures  issued 
by  the  college  for  capital  construction  projects 
approved  by  the  Minister  of  Education. 


^^ot'  o  1=         7.  Clauses  b,  c,  d,  e  and  /  of  section  15  of  The  Ontario 

C.    OO,    8.     lO,  r  •  7  J 

ois.  b-f,  Universities  Capital  Aid  Corporation  Act,  1964  are  repealed 

re-enacted  i     i       r   n        •  i       •  T    i         r 

and  the  following  substituted  therefor: 

(b)  the  arrangements  that  the  Corporation  may  make 
for  the  purchase  of  debentures  of  colleges  and  uni- 
versities, and  the  purchase  of  such  debentures; 

(c)  the  manner  in  which  colleges  and  universities  may 
apply  to  the  Corporation  for  its  purchase  of  their 
debentures,  and  the  forms,  records  and  proofs  to  be 
furnished  with  such  applications; 

(d)  the  conditions  to  be  imposed  with  regard  to  the 
purchase  by  the  Corporation  of  debentures  of  colleges 
and   universities; 


78 


(e)  the  consideration  and  granting  by  the  Corporation 
of  applications  for  its  purchase  of  debentures  of 
colleges  and  universities; 

(/)  the  sale,  hypothecation  or  other  disposition  by  the 
Corporation  of  any  debentures  of  colleges  and  uni- 
versities purchased  by  the  Corporation. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™5^®'^°®- 
Assent. 

9.  This   Act   may   be   cited   as    The  Ontario    Universities  ^^"^^^^^^^ 
Capital  Aid  Corporation  Amendment  Act,  1967. 
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5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Ontario 
Universities  Capital  Aid  Corporation  Act,  1964 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  78  1967 


An  Act  to  amend  The  Ontario 
Universities  Capital  Aid  Corporation  Act,  1964 

HER  MAJE^STY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Ontario  Universities  Capital  Aid  Cor-J^H-g^ 
poration  Act,  1964  is  amended  by  relettering  clauses  a  and  6  amended 
as  clauses  b  and  c  respectively  and  by  adding  thereto  the 
following  clause: 

(a)  "college"  means  a  college  of  applied  arts  and  tech- 
nology established  under  section  14a  of  The  Depart- fg;^-  ^^^°' 
ment  of  Education  Act. 

2.  Section  2  of  The  Ontario  Universities  Capital  Aid  Cor-^^^'^'  ^  ^ 
poration  Act,  1964  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

2.  This  Act  applies,  of'Icr*'''" 

(o)  to  all  colleges;  and 

{b)  to  such  universities  as  are  designated  by  the 
Minister  of  University  Affairs. 

3.  Subsection   1  of  section  3  of  The  Ontario   Universities  \^^\  g.  3. 
Capital  Aid  Corporation  Act,  1964  is  amended  by  striking  out|^|^J^^ 
"five"  in  the  fifth  line  and  inserting  in  lieu  thereof  "seven", 

so  that  the  subsection  shall  read  as  follows: 

(1)  There  is  hereby  established  on  behalf  of  Her  Majesty  CorporaUon 
in  right  of  Ontario  a  corporation  without  share  capital 
under  the  name  of  "The  Ontario  Universities  Capital 
Aid  Corporation"  consisting  of  not  fewer  than  three 
and  not  more  than  seven  members  appointed  by  the 
Lieutenant  Governor  in  Council. 
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1964. 

C.  85,  8.  4, 
re-enacted 


Objects 


4.  Section  4  of  The  Ontario  Universities  Capital  Aid  Cor- 
poration Act,  1964  is  repealed  and  the  following  substituted 
therefor : 

4.  The  objects  of  the  Corporation  are, 

{a)  to  purchase  from  colleges  bonds  or  debentures 
issued  by  them  for  capital  construction  pro- 
jects that  have  been  approved  by  the  Minister 
of  Education;  and 

(6)  to  purchase  from  universities  bonds  or  deben- 
tures issued  by  them  for  capital  construction 
projects  that  have  been  approved  by  the 
Minister  of  University  Affairs. 


i9||.  5.  Clause  a  of  subsection  2  of  section  6  of  The  Ontario 

sub8.'2,'    '       Universities  Capital  Aid  Corporation  Act,  1964  is  amended  by 
amended        Striking  out  "objcct"  in  the  first  line  and  inserting  in  lieu 
thereof  "objects",  so  that  the  clause  shall  read  as  follows: 

(a)  the  carrying  out  of  the  objects  of  the  Corporation 
mentioned  in  section  4. 


1964, 

c.  85,  8.  11, 

amended 


Purchase  of 

college 

debentures 


6.  Section  11  of  The  Ontario  Universities  Capital  Aid  Cor- 
poration Act,  1964  is  amended  by  adding  thereto  the  following 
subsection : 

(2)  The  Corporation,  with  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  subject  to  the  regu- 
lations made  under  this  Act,  may  from  time  to  time 
purchase  from  any  college  bonds  or  debentures  issued 
by  the  college  for  capital  construction  projects 
approved  by  the  Minister  of  Education. 


■•^^oi'      ,r         7.  Clauses  h,  c,  d,  e  and  /  of  section  15  of  The  Ontario 

C.  85,  8.  16,  7       >        7  J 

cis.  b-f  Universities  Capital  Aid  Corporation  Act,  1964  are  repealed 

and  the  following  substituted  therefor: 

(6)  the  arrangements  that  the  Corporation  may  make 
for  the  purchase  of  debentures  of  colleges  and  uni- 
versities, and  the  purchase  of  such  debentures; 

(c)  the  manner  in  which  colleges  and  universities  may 
apply  to  the  Corporation  for  its  purchase  of  their 
debentures,  and  the  forms,  records  and  proofs  to  be 
furnished  with  such  applications; 

{d)  the  conditions  to  be  imposed  with  regard  to  the 
purchase  by  the  Corporation  of  debentures  of  colleges 
and  universities; 


78 


(e)  the  consideration  and  granting  by  the  Corporation 
of  appUcations  for  its  purchase  of  debentures  of 
colleges  and  universities; 

(/)  the  sale,  hypothecation  or  other  disposition  by  the 
Corporation  of  any  debentures  of  colleges  and  uni- 
versities purchased  by  the  Corporation. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"^' 
Assent. 

9.  This   Act   may   be   cited    as    The   Ontario    Universities  ^^^^^  *'*'® 
Capital  Aid  Corporation  Amendment  Act,  1967. 
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BILL  79 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Ontario 
Education  Capital  Aid  Corporation  Act,  1966 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Ontario  Education  Capital  Aid  Corporation  is  empowered  to 
purchase  municipal  debentures  issued  for  public  library  purposes  and  for 
grants  to  associations  constituted  for  the  promotion  of  the  welfare  and 
education  of  retarded  children  within  the  municipality. 
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BILL  79  1967 


An  Act  to  amend  The  Ontario 
Education  Capital  Aid  Corporation  Act,   1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Ontario  Education  Capital  Aid  C'^^-J^foi.  s.  3, 
poration  Act,  1966  is  repealed  and  the  following  substituted  re-enacted ' 
therefor : 

3.  The  object  of  the  Corporation  is  to  purchase  fromOWect 
municipalities  debentures  issued  by  them  for, 

(a)  school  board  undertakings; 

(6)  public  library  purposes;  and 

(c)  grants  to  an  association  under  paragraph  29 

of  section  377  of  The  Municipal  Act.  Jf4?-  ^^^^' 

2.  Subsection   1   of  section   10  of   The  Ontario  Educationl^iQigio. 
Capital  Aid  Corporation  Act,  1966  is  amended  by  striking  out|^^^^^jj 
"the"  in  the  fourth  line  and  inserting  in  lieu  thereof  "a",  so 

that  the  subsection  shall  read  as  follows: 

(1)  The  Corporation,  with  the  approval  of  the  Lieutenant  mu'n^^ai^^ 
Governor  in  Council,  may  from  time  to  time  purchase  debentures 
from   any   municipality   debentures   issued   by   the 
municipality  for  a  purpose  specified  in  section  3. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  S^^t""®"*^- 
Assent. 

4r.  This  Act  may  be  cited  as  The  Ontario  Education  Capital  ^^^^  ***!« 
Aid  Corporation  Amendment  Act,  1967. 
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BILL  79 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Ontario 
Education  Capital  Aid  Corporation  Act,  1966 


Mr.  MacNaughton 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  79  1967 


An  Act  to  amend  The  Ontario 
Education  Capital  Aid  Corporation  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  3  of  The  Ontario  Education  Capital  Aid  Cor- 1966. 
poration  Act,  1966  is  repealed  and  the  following  substituted  re-enacted ' 
therefor : 

3.  The  object  of  the  Corporation  is  to  purchase  from  Object 
municipalities  debentures  issued  by  them  for, 

(o)  school  board  undertakings; 

{h)  public  library  purposes;  and 

(c)  grants  to  an  association  under  paragraph  29 

of  section  377  of  The  Municipal  Act.  ffg-  ^^eo. 

2.  Subsection   1   of  section   10  of   The  Ontario  Education\^^\^^Q 
Capital  Aid  Corporation  Act,  1966  is  amended  by  striking  out|^|j:^^^^ 
"the"  in  the  fourth  line  and  inserting  in  lieu  thereof  "a",  so 

that  the  subsection  shall  read  as  follows: 

(1)  The  Corporation,  with  the  approval  of  the  Lieutenant  mu^n^^i°^ 
Governor  in  Council,  may  from  time  to  time  purchase  debentures 
from    any   municipality   debentures   issued   by   the 
municipality  for  a  purpose  specified  in  section  3. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^™t"®'^**' 
Assent. 

4.  This  Act  may  be  cited  as  The  Ontario  Education  Capital  Short  title 
Aid  Corporation  Amendment  Act,  1967. 
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BILL  80 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amounts  of  unconditional  grants  payable  to  municipalities  are 
increased  $1.50  per  capita  to  assist  municipalities  to  meet  their  additional 
requirements. 
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BILL  80  1967 


An  Act  to  amend 
I    The  Municipal  Unconditional  Grants  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembl>-  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Schedule  to   The  Municipal  Unconditional  Grants  f^  259,^^^^' 
Act,  as  re-enacted  b>'  section  2  of  TJie  Municipal  Unconditional^'^^^f- 
Grants  Amendment  Act,  1964,  is  repealed  and  the  following^- 69.  s- 2). 
substituted  therefor: 

SCHEDULE 

{Section  7) 

In  recognition  of  the  expenditures  that  local  municipalities  are 
required  to  make  to  provide  municipal  services  and  in  recognition  of  the 
larger  per  capita  expenditures  that  municipalities  with  larger  populations 
are  required  to  make  on  certain  municipal  services,  the  following  uncon- 
ditional per  capita  grants,  to  be  used  to  reduce  the  amount  of  taxes  to  be 
levied  on  residential  and  farm  assessment,  as  required  under  section  294 
of  The  Municipal  Act: 

1.  To  a  metropolitan  municipality  or  city, 

(a)  having  a  population  of  750,000  or  more,  $7.00  per  capita; 

(6)  having  a  population  of  400,000  or  more  but  less  than 
750,000,  $6.50  per  capita  if  located  in  a  county,  and  $5.50 
per  capita  if  located  in  a  territorial  district; 

(c)  having  a  population  of  200,000  or  more  but  less  than 
400,00<),  $6.00  per  capita  if  located  in  a  county,  and  $5.00 
per  capita  if  located  in  a  territorial  district; 

(d)  having  a  population  of  75,000  or  more  but  less  than 
200,000,  $5.75  per  capita  if  located  in  a  county,  and  $4.75 
per  capita  if  located  in  a  territorial  district; 

(«)  having  a  population  of  less  than  75,000,  $5.50  per  capita 
if  located  in  a  county,  and  $4.50  per  capita  if  located  in  a 
territorial  district. 

2.  To  a  town  or  village, 

(a)  having  a  population  of  10,000  or  more,  $5.25  per  capita 
if  located  in  a  county,  and  $4.25  per  capita  if  located  in  a 
territorial  district; 
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(b)  having  a  population  of  7,000  or  more  but  less  than  10,000, 
$5.00  per  capita  if  located  in  a  county,  and  $4.00  per 
capita  if  located  in  a  territorial  district; 

(c)  having  a  population  of  5,000  or  more  but  less  than  7,000, 
$4.75  per  capita  if  located  in  a  county,  and  $3.75  per  capita 
if  located  in  a  territorial  district; 

(d)  having  a  population  of  2,000  or  more  but  less  than  5,000, 
$4.60  per  capita  if  located  in  a  county,  and  $3.60  per 
capita  if  located  in  a  territorial  district; 

(e)  having  a  population  of  less  than  2,000,  $4.50  per  capita  if 
located  in  a  county,  and  $3.50  per  capita  if  located  in  a 
territorial  district. 

3.  To  a  township, 

(a)  having  a  population  of  20,000  or  more,  $5.25  per  capita 
if  located  in  a  county,  and  $4.25  per  capita  if  located  in  a 
territorial  district; 

(b)  having  a  population  of  15,000  or  more  but  less  than 
20,000,  $5.00  per  capita  if  located  in  a  county,  and  $4.00 
per  capita  if  located  in  a  territorial  district; 

(c)  having  a  population  of  10,000  or  more  but  less  than  15,000, 
$4.85  per  capita  if  located  in  a  county,  and  $3.85  per  capita 
if  located  in  a  territorial  district; 

(d)  having  a  population  of  5,000  or  more  but  less  than  10,000, 
$4.75  per  capita  if  located  in  a  county,  and  $3.75  per 
capita  if  located  in  a  territorial  district; 

(c)  having  a  population  of  2,000  or  more  but  less  than  5,000, 
$4.60  per  capita  if  located  in  a  county,  and  $3.60  per 
capita  if  located  in  a  territorial  district; 

{/)  having  a  population  of  less  than  2,000,  $4.50  per  capita 
if  located  in  a  county,  and  $3.50  per  capita  if  located  in  a 
territorial  district. 

Commence-       2.  This  Act  shall  be  deemed  to  have  come  into  force  on 

inent 

the  1st  day  of  January,  1967. 

Short  title  jj^  '['Wis  Act  may  be  cited  as  The  Municipal  Unconditional 

Grants  Amendment  Act,  1967. 
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BILL  80 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  80  1967 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Schedule  to   The  Municipal   Unconditional  Grants  ^'2^,^^^^' 
Act,  as  re-enacted  b\-  section  2  of  The  Municipal  Unconditional  f^^^^- 
Grants  Amendment  Act,  1964,  is  repealed  and  the  following  c.  69.8.  2), 

,       .  ,      ,         -  ^  °  re-enacted 

substituted  therefor: 

SCHEDULE 

{Section  7) 

In  recognition  of  the  expenditures  that  local  municipalities  are 
required  to  make  to  provide  municipal  services  and  in  recognition  of  the 
larger  per  capita  expenditures  that  municipalities  with  larger  populations 
are  required  to  make  on  certain  municipal  services,  the  following  uncon- 
ditional per  capita  grants,  to  be  used  to  reduce  the  amount  of  taxes  to  be 
levied  on  residential  and  farm  assessment,  as  required  under  section  294 
of  The  Municipal  Act: 

1.  To  a  metropolitan  municipality  or  city, 

(a)  having  a  population  of  750,000  or  more,  $7.00  per  capita; 

(h)  having  a  population  of  400,000  or  more  but  less  than 
750,000,  $6.50  per  capita  if  located  in  a  county,  and  $5.50 
per  capita  if  located  in  a  territorial  district; 

(c)  having  a  population  of  200,000  or  more  but  less  than 
400,000,  $6.00  per  capita  if  located  in  a  county,  and  $5.00 
per  capita  if  located  in  a  territorial  district; 

(d)  having  a  population  of  75,000  or  more  but  less  than 
200,000,  $5.75  per  capita  if  located  in  a  county,  and  $4.75 
per  capita  if  located  in  a  territorial  district; 

{e)  having  a  p>opulation  of  less  than  75,000,  $5.50  per  capita 
if  located  in  a  county,  and  $4.50  per  capita  if  located  in  a 
territorial  district. 

2,  To  a  town  or  village, 

(a)  having  a  population  of  10,000  or  more,  $5.25  per  capita 
if  located  in  a  county,  and  $4.25  per  capita  if  located  in  a 
territorial  district; 
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(5)  having  a  population  of  7,000  or  more  but  less  than  10,000, 
$5.00  per  capita  if  located  in  a  county,  and  $4.00  per 
capita  if  located  in  a  territorial  district; 

(c)  having  a  population  of  5,000  or  more  but  less  than  7,000, 
$4,75  per  capita  if  located  in  a  county,  and  $3.75  per  capita 
if  located  in  a  territorial  district; 

(d)  having  a  population  of  2,000  or  more  but  less  than  5,000, 
$4.60  per  capita  if  located  in  a  county,  and  $3.60  per 
capita  if  located  in  a  territorial  district; 

(e)  having  a  population  of  less  than  2,000,  $4.50  per  capita  if 
located  in  a  county,  and  $3.50  per  capita  if  located  in  a 
territorial  district. 

3.  To  a  township, 

(o)  having  a  population  of  20,000  or  more,  $5.25  per  capita 
if  located  in  a  county,  and  $4.25  per  capita  if  located  in  a 
territorial  district; 

(b)  having  a  population  of  15,000  or  more  but  less  than 
20,000,  $5.00  per  capita  if  located  in  a  county,  and  $4.00 
per  capita  if  located  in  a  territorial  district; 

(c)  having  a  population  of  10,000  or  more  but  less  than  15,000, 
$4.85  per  capita  if  located  in  a  county,  and  $3.85  per  capita 
if  located  in  a  territorial  district; 

(d)  having  a  population  of  5,000  or  more  but  less  than  10,000, 
$4.75  per  capita  if  located  in  a  county,  and  $3.75  per 
capita  if  located  in  a  territorial  district; 

(e)  having  a  population  of  2,000  or  more  but  less  than  5,000, 
$4.60  per  capita  if  located  in  a  county,  and  $3.60  per 
capita  if  located  in  a  territorial  district; 

(/)  having  a  population  of  less  than  2,000,  $4.50  per  capita 
if  located  in  a  county,  and  $3.50  per  capita  if  located  in  a 
territorial  district. 

Commence-       3,  Xhis  Act  shall  be  deemed  to  have  come  into  force  on 

ment 

the  1st  day  of  January,  1967. 

Short  title         3^  'pj^jg  p^^^  j^^^y  j^g  cited  as  The  Municipal  Unconditional 
Grants  Amendment  Act,  1967. 
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BILL  81 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  respecting  the  Township  of  Cornwall 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  authorizes  the  Township  of  Cornwall  to  pay  to  The  Hydro- 
Electric  Power  Commission  of  Ontario  the  Township's  portion  of  the 
cost  of  the  watermain  attributable  to  the  increased  size  of  the  watermain 
as  requested  by  the  resolution  of  the  council  of  the  Township  set  forth  in 
the  Bill  and  authorizes  the  council  to  pass  a  by-law  without  the  approval 
of  the  Ontario  Municipal  Board  providing  for  the  issue  of  debentures  for 
such  purpose. 
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BILL  81  1967 


An  Act  respecting  the  Township  of  Cornwall 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporation  of  the  Township  of  Cornwall  is  hereby  township 

•^  ^  .  .     .    ■'  empowered 

empowered  to  pay  to  The  Hvdro-Electric  Power  Commission  to  pay 

,5^  •  'l-^rxTr    r^n,n  •  1         itS   portlOD 

of  Ontario  an  amount  not  exceedmg  i>35,uOO  representmg  the  of  cost  of 
Township's  portion  of  the  cost  of  the  installation  of  the  sixteen-  ^ 
inch  watermain  referred  to  in  the  resolution  passed  by  the 
council  of  The  Corporation  of  the  Township  of  Cornwall  on  the 
25th  day  of  May,  1966,  set  forth  as  the  Schedule  hereto, 
which  resolution  is  valid  and  binding  on  The  Corporation  of 
the  Township  of  Cornwall  and  the  ratepayers  thereof. 

2.  The  council  of  The  Corporation  of  the  Township  of  ^^^I'l^*"'"® 
Cornwall  may  pass  a  by-law  without  obtaining  the  approval  authorized 
of  the  Ontario  Municipal   Board  providing  for  the  issue  of 

a  debenture  or  debentures  of  the  Corporation  in  a  principal 
amount  not  exceeding  $35,000,  payable  in  not  more  than 
fifteen  years,  for  the  purpose  of  paying  the  Township's 
portion  of  the  cost  of  the  installation  of  the  watermain  re- 
ferred to  in  the  resolution  set  forth  as  the  Schedule  hereto. 

3.  Sections  55,  56,  57  and  58  of  The  Ontario  Municipal ^j^^^^''^^^°'' 
Board  Act  apply  in  respect  of  a  by-law  passed  under  section  2  ^174 '  ^^^^' 
and  the  debenture  or  debentures  to  be  issued  thereunder. 

4r.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  ^^'^^ 
Board  shall  be  deemed  to  have  issued  an  order  under  section  64  by^o°M*B 
of   The  Ontario  Municipal  Board  Act  authorizing  The  Cor- r.s.o.  i960, 
poration  of  the  Township  of  Cornwall  to  proceed  with  the^    ^^ 
undertaking  referred   to  in   section    1    and   authorizing  The 
Corporation  of  the  Township  of  Cornwall  to  issue  a  debenture 
or  debentures  under  section  2. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment'"^"'^^ 
Assent. 
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Short  title         Q,  This  Act  may  be  cited  as   The  Township  of  Cornwall 
Act,  1967. 

SCHEDULE 

Resolution 

Moved  by:       Ralph  Moss 

Seconded  by:   Harold  Fickes 

That  the  Township  of  Cornwall  wishes  the  Hydro  to  install  a  sixteen 
(16)  inch  watermain  from  pump  house  on  island  17,  to  connect  with  the 
watermain  on  Moulinette  Road,  at  the  north  side  of  Highway  No.  2,  at  a 
cost  to  the  Township  of  $35,000  fully  installed. 

Signed, 

J.  L.  McDonald, 
May  25,  1966.  Reeve. 
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BILL  81 


5th  Session,  27th  Legislature,  0>fTARio 
15-16  Elizabeth  II,  1967 


An  Act  respecting  the  Township  of  Cornwall 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  81  1967 


An  Act  respecting  the  Township  of  Cornwall 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporation  of  the  Township  of  Cornwall  is  hereby  Township 
empowered  to  pay  to  The  H\dro-Electric  Power  Commission  to  pay 

of  Ontario  an  amount  not  exceeding  S35,000  representing  the  of  cost  of 
Township's  portion  of  the  cost  of  the  installation  of  the  sixteen-  ^^^  ermam 
inch  watermain  referred  to  in  the  resolution  passed  by  the 
council  of  The  Corporation  of  the  Township  of  Cornwall  on  the 
25th  day  of  May,  1966,  set  forth  as  the  Schedule  hereto, 
which  resolution  is  valid  and  binding  on  The  Corporation  of 
the  Township  of  Cornwall  and  the  ratepayers  thereof. 

2.  The  council  of  The  Corporation  of  the  Township  of  debenture 
Cornwall  may  pass  a  by-law  without  obtaining  the  approval  authorized 
of  the  Ontario  Municipal  Board  providing  for  the  issue  of 

a  debenture  or  debentures  of  the  Corporation  in  a  principal 
amount  not  exceeding  835,000,  payable  in  not  more  than 
fifteen  years,  for  the  purpose  of  paying  the  Township's 
portion  of  the  cost  of  the  installation  of  the  watermain  re- 
ferred to  in  the  resolution  set  forth  as  the  Schedule  hereto. 

3.  Sections  55,  56,  57  and  58  of  The  Ontario  Municipal  if  p^^''^^'°'' 
Board  Act  apply  in  respect  of  a  b>-law  passed  under  section  2  ^f^^-  ^^^^' 
and  the  debenture  or  debentures  to  be  issued  thereunder. 

4.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  f^'^^ 
Board  shall  be  deemed  to  have  issued  an  order  under  section  64  ^^^q^m^ 
of   The  Ontario  Municipal  Board  Act  authorizing  The  Cor- r.s.o.  i960, 
poration  of  the  Township  of  Cornwall  to  proceed  with  the  ^'  "^^ 
undertaking  referred   to  in   section    1    and   authorizing  The 
Corporation  of  the  Township  of  Cornwall  to  issue  a  debenture 

or  debentures  under  section  2. 

5.  This  Act  comes  into  force  on  the  da\-  it  receives  Royal  menV"^"*^^ 
Assent. 
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Short  title  g.  This  Act  may  be  cited  as   The   Township  of  Cornwall 

Act,  1967. 

SCHEDULE 

Resolution 

Moved  by:       Ralph  Moss 

Seconded  by:   Harold  Fickes 

That  the  Township  of  Cornwall  wishes  the  Hydro  to  install  a  sixteen 
(16)  inch  watermain  from  pump  house  on  island  17,  to  connect  with  the 
watermain  on  Moulinette  Road,  at  the  north  side  of  Highway  No.  2,  at  a 
cost  to  the  Township  of  $35,000  fully  installed. 

Signed, 

J.  L.  McDonald, 
May  25,  1966.  Reeve. 
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BILL  82 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Ontario  Human  Rights  Code,  1961-62 


Mr.  Renwick 


TORONTO 
Printed  and  Pi-bushed  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  prohibits  bodies  governing  admission  to  professions 
or  callings  from  refusing  or  suspending  membership  because  of  race, 
creed,  colour,  nationality,  ancestry  or  place  of  origin  and  ensures  that  these 
bodies  are  removed  from  present  exclusions. 
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BILL  82  1967 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  2  of  section  4  of  The  Ontario  Human  l^^\'^g'^ 
Rights  Code,  1961-62  is  amended  by  inserting  after  "union"  |^|j^|^^ 
in  the  first  line  "and  no  body  authorized  by  any  general  or 
special  Act  to  govern  the  admission  of  members  to  a  pro- 
fession, trade  or  calling",  so  that  the  subsection  shall  read  as 
follows : 

(2)  No  trade  union  and  no  body  authorized  by  any  iJj  trade'^^**' 
general  or  special  Act  to  govern  the  admission  of  "'^'°"' ®*°' 
members  to  a  profession,  trade  or  calling  shall  exclude 
from  membership  or  expel  or  suspend  any  person  or 
member  or  discriminate  against  any  person  or 
member  because  of  race,  creed,  colour,  nationality, 
ancestry  or  place  of  origin. 

(2)  Subsection  4  of  the  said  section  4  is  amended  by  striking  \^^^^'^ 
out  "This  section  does  not  apply"  in  the  first  line  and  inserting  subs.  4. 
in  lieu  thereof  "Subsections  1  and  3  do  not  apply",  so  that 
the  subsection  shall  read  as  follows: 

(4)  Subsections  1  and  3  do  not  apply,  subssf  i,  3. 

do  not 
apply 

(a)  to  a  domestic  employed  in  a  private  home; 

(6)  to  an  exclusively  religious,  philanthropic, 
educational,  fraternal  or  social  organization 
that  is  not  operated  for  private  profit  or  to 
any  organization  that  is  operated  primarily 
to  foster  the  welfare  of  a  religious  or  ethnic 
group  and  that  is  not  operated  for  private 
profit; 

82 


i 

(c)  to  an  employer  who  employs  fewer  than  five 
employees. 

Commence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3,  xhis  Act  may  be  cited  as   The  Ontario  Human  Rights 

Code  Amendment  Act,  1967. 


82 


m 
n 


^ 

(^ 

Cl, 

Ci. 

^' 

;:%3 

>c 

— 1 

>i 

1 

s 

;:^ 

H^ 

s 

0^3 

0^5 

0^5 

H 

nr 

n 

c 

3 

rt 

P 

2 

o' 

> 

3 

3 

> 

p 

O 

3 

rt- 

(-^ 

? 

O 

cfq' 

B 

rr 

^ 

CO 

3 

n 

a 

o 

a 

re 

_» 

O 

Ov 

BILL  83 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Coroners  Act 


Mr.  Renwick 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


m  vi;^ 


.SU-i  c. 


Ot  1'} 


Explanatory  Note 

The  Bill  makes  the  same  provisions  for  removal  of  coroners  from  office 
as  apply  to  magistrates. 
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BILL  83  1967 


An  Act  to  amend  The  Coroners  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  1  of  The  Coroners  Act,  as  re- ^Ig^- i^eo, 
enacted  by  subsection  1  of  section  1  of  The  Coroners  Amend-^^^^' ^ 
ment  Act,  1966,  is  repealed  and  the  following  substituted  there-  c.  27, 's.  1, 

f-,_.  subs.  1), 

I'-'r.  re-enacted 

(1)  The  Lieutenant  Governor  in  Council  may  appoint  ^i*^°jPj®^™' 
one  or  more  coroners  for  Ontario  or  any  part  thereof,  ment 

2.  The  Coroners  Act  is  amended  by  adding  thereto  the ^fg^- ^^®*'' 

following  section:  amended 

2a. — (1)  Except  as  provided  in  subsection  2,  coroners  q^q^'"^ 
shall  hold  office  during  pleasure. 

(2)  A  coroner  who  has  held  office  for  two  years  may  be  ^^®"^ 
removed  from  office  before  attaining  retirement  age 
only  for  misbehaviour  or  for  inability  to  perform  his 
duties  properly  and  only  if, 

(a)  the  circumstances  respecting  the  misbehaviour 
or  inability  are  first  inquired  into;  and 

(6)  the  coroner  is  given  reasonable  notice  of  the 
time  and  place  appointed  for  the  inquiry  and 
is  afforded  an  opportunity,  by  himself  or  his 
counsel,  of  being  heard  and  of  cross-examining 
the  witnesses  and  of  producing  evidence  on 
his  own  behalf. 

(3)  The  Lieutenant  Governor  in  Council,  for  the  purpose  Appoint- 

f,.  ..  .  ff         ment  of 

01  makmg  an  mquiry  under  subsection  2,  may  appomt  ju^k?  to 

one  or  more  judges  of  the  Supreme  Court  to  make 

such  inquiry  and  to  report  thereon,  and  a  judge  so 

appointed  has  all  the  powers  that  may  be  conferred 

upon  a  commissioner  under  The  Public  Inquiries  Act.  ^.'t^'  ^^^^' 
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Order  to 
be  laid 
before 
Assembly 


(4)  Where  a  coroner  is  removed  from  office  under  this 
section,  the  order  effecting  the  removal  and  all 
reports,  evidence  and  correspondence  relating  thereto 
shall  be  laid  before  the  Assembly  by  the  Attorney 
General  within  the  first  fifteen  days  of  the  next 
ensuing  session. 


Application 
of  subss.  2-4 


(5)  Subsections  2,  3  and  4  apply  only  to  coroners  who 
receive  an  annual  salary  under  this  Act. 


Commence-       3,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Coroners  Amendment  Act, 
1967. 
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BILL  84 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  County  Judges  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


voi)  (^ii'V  i/ffarnifi  < 


Explanatory  Note 


The  provisions  repealed  provide  for  payment  of  allowances  to  county 
and  district  court  judges.  These  provisions  are  moved  to  The  Surrogate 
Courts  Act  and  made  applicable  to  county  and  district  court  judges  who  are 
also  surrogate  court  judges. 
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BILL  84  1967 


An  Act  to  amend  The  County  Judges  Act 

HER  MAJESTY,  b\-  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960. 

1. — (1)  Subsection    1  of  section  9  of   The   County  Judges  ^{^^J;  f-  ^•• 
Act,  as  re-enacted  by  subsection  1  of  section  1  of  The  County  ^^^^^'^^^ 
Judges  Amendment  Act,  1962-63,  is  repealed.  subs.  i). 

°  ^  repealed 

(2)  Subsection  2  of  the  said  section  9,  as  re-enacted  byc.V?.  s.  9. 
subsection  2  of  section  1  of  The  County  Judges  Amendment\i962%3. 
Act,  1962-63,  is  repealed.  subf."!),^' 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

■'  ■'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  County  Judges  Amendment  short  title 
Act,  1967  (No.  2). 
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BILL  84 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  County  Judges  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  84  1967 


An  Act  to  amend  The  County  Judges  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960, 

1. — (1)  Subsection  1  of  section  9  of  The  County  Judgeslij^Yilil'^- 
Act,  as  re-enacted  by  subsection  1  of  section  1  of  The  County  ^^^^^'^^^ 
Judges  Amendment  Act,  1962-63,  is  repealed.  subs.'ij. 

(2)  Subsection  2  of  the  said  section  9,  as  re-enacted  byc.Vi,  s.  9, 
subsection  2  of  section  1  of  The  County  Judges  Amendment\iQ6'2-63, 
Act,  1962-63,  is  repealed.  subl.'lj,^' 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ■'  ■'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  County  Judges  Amendment  Short  title 
Act,  1967  (No.  2)^ 
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BILL  85 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Surrogate  Courts  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  allowances  for  county  and  district  court  judges  contained  in 
The  County  Judges  Act  are  transferred  to  The  Surrogate  Courts  Act  and 
made  applicable  to  county  and  district  court  judges  who  are  also  surrogate 
court  judges. 
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BILL  85  1967 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of  The  Surrogate  Courts  Act  is  amended  by ^fg^- ^^|^- 
adding  thereto  the  following  subsection:  amended 

(4)  Where  the  judge  or  junior  judge  of  a  county  or  Ano^^a"ces 
district  court  is  also  the  judge  or  junior  judge  of  a  county 
surrogate    court,    there    shall    be    paid    out    of    the  also 
Consolidated  Revenue  Fund,  court^j^dge 

(a)  where  the  judge  is  the  chief  judge  of  the 
county  or  district  courts,  an  allowance  at  the 
rate  of  S7,000  per  annum; 

ib)  where  the  judge  is  a  judge  of  the  county  court 
of  the  County  of  York,  an  allowance  at  the 
rate  of  S4,500  per  annum; 

(c)  where  the  judge  is  a  judge  or  junior  judge  of 
any  other  county  or  district  court  or  a  judge 
for  the  county  and  district  courts  of  the 
counties  and  districts  of  Ontario,  an  allowance 
at  the  rate  of  $3,500  per  annum. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"^j.""®"*^®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Surrogate  Courts  Amend-^^^^^  *'^'^ 
ment  Act,  1967. 
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BILL  85 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Surrogate  Courts  Act 


Mr.  Wish  art 


i 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


S8  vj 


ijA  8JUJ0O  otBiipTiuS  &£iT 'bnsmu  oK  ^ 

Explanatory  Note 

The  allowances  for  county  and  district  court  judges  contained  in 
The  County  Judges  Act  are  transferred  to  The  Surrogate  Courts  Act  and 
made  applicable  to  county  and  district  court  judges  who  are  also  surrogate 
court  judges. 
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BILL  85  1967 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of  The  Surrogate  Courts  Act  is  amended  by  ^fA?- Pf**' 
adding  thereto  the  following  subsection:  amended 

(4)  Where   the  judge  or  junior  judge  of  a  county  or  Allowances 

,.       .  .,  ,        .      .  ■"       °.       .         .,       ■'   .       where 

district  court  is  also  the  judge  or  junior  judge  of  a  county 
surrogate    court,    there   shall    be   paid    out   of    thea?so^  ^"  ^^ 
Consolidated  Revenue  Fund,  courtTudge 

(a)  where  the  judge  is  the  chief  judge  of  the 
county  or  district  courts,  an  allowance  at  the 
rate  of  $7,000  per  annum; 

(&)  where  the  judge  is  a  judge  of  the  county  court 
of  the  County  of  York,  an  allowance  at  the 
rate  of  $4,500  per  annum; 

(c)  where  the  judge  is  a  judge  of  any  other 
county  or  district  court  or  a  junior  judge  of  a 
county  or  district  court  or  a  judge  for  the 
county  and  district  courts  of  the  counties 
and  districts  of  Ontario,  an  allowance  at  the 
rate  of  $3,500  per  annum.  "^P^ 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*'^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Surrogate  Courts  Amend-  short  title 
ment  Act,  1967. 
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5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Surrogate  Courts  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  85  1967 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  8  of   The  Surrogate  Courts  Act  is  amended  bv  ^-.fA?- Po°' 
adding  thereto  the  following  subsection:  amended 

(4)  Where   the  judge  or  junior  judge  of  a  county  or  •'^||owances 
district  court  is  also  the  judge  or  junior  judge  of  a  county 
surrogate    court,    there    shall    be    paid    out    of    theai*so^  ^"  ^^ 
Consolidated  Revenue  F'und,  couTrt^fudge 

(a)  where   the  judge   is   the   chief  judge   of   the 
-     county  or  district  courts,  an  allowance  at  the 
r'        s     rate  of  $7,000  per  annum; 

(6)  where  the  judge  is  a  judge  of  the  county  court 
of  the  County  of  York,  an  allowance  at  the 
rate  of  S4,500  per  annum; 

{c)  where  the  judge  is  a  judge  or  junior  judge  of 
any  other  county  or  district  court  or  a  judge 
for  the  county  and  district  courts  of  the 
counties  and  districts  of  Ontario,  an  allowance 
at  the  rate  of  ^S3,50()  per  annum. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  commence- 

•  ■'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Surrogate  Courts  Amend- ^^^^  ^^^^^ 
metU  Act,  1967. 
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BILL  86 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Police  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  towns  that  may  be  exempted  from  responsibility  to 
maintain  police  forces  are  increased  from  those  with  a  population  of  under 
2,000  to  those  with  a  population  of  under  5,000. 


Section  2.  The  amendment  permits  the  employment  of  municipal 
law  enforcement  officers  by  municipalities  policed  by  the  Ontario  Provincial 
Police. 


Section  3.     The  amendment  provides  for  the  case  where  there  is  a 
board  of  police  commissioners. 
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BILL  86  1967 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  la  of  section  2  of  The  Police  Act,  as  enacted ^fg^- ^^|°- 
by  section  1  of  The  Police  Amendment  Act,  1965,  is  repealed  and  ^V^fk^" 
the  following  substituted  therefor:  c.  99,8.  i), 

re-enacted 

(la)  The  Lieutenant  Governor  in  Council  may  exempt  ^f^^^P|^j°" 

any  town  having  a  population  of  less  than  5,000  of  less 

1-  11-1  11   /        t^^"  5,000 

accordmg  to  the  last  revised  assessment  roll  from 

the  application  of  subsection  1,  and  such  exemption 

continues  in  effect  until  it  is  revoked. 

2.  Section  3  of  The  Police  Act  is  amended  by  adding  thereto  ^f 93 ;  l^^' 

the  following  subsection:  amended 

(la)  For   the   purpose   of   subsection    1,    municipal    law^**®'" 
enforcement  officers  shall  not  be  deemed  to  be  a 
municipal  police  force. 

3. — (1)  Subsection   1   of  section  5  of   The  Police  Act,  as ^fg^- 1^|^- 
re-enacted  by  subsection  1  of  section  5  of  The  Police  Amend- ^^^^/^ 
ment  Act,  1964,  is  amended  by  inserting  after  "municipality"  c.  92,8.  5. 
in  the  sixth  line  "and,  where  there  is  a  board,  the  board"  and  amended 
by  inserting  after   "municipality"   in   the   tenth   line   "and, 
where  there  is  a  board,  the  board",  so  that  the  subsection  shall 
read  as  follows: 

(1)  Where   the  Commission   finds  that  a   municipality  J^^^JI^^j^^ 
mentioned  in  section  2,  or  any  other  municipality  adequate 

,  ...  ..        /  .  •  1.        policing  or 

that  mam  tains  its  own  police  force,  is  not  providing  to  comply 

.    ,    •    •  ,  ^  1-  f  ^  with  Act  or 

or    maintaining    an    adequate    police    force    or    not  regulations 
complying  with  this  Act  or  the  regulations,  it  may 
communicate  with  the  clerk  of  the  municipality,  and, 
where  there  is  a  board,  the  board,  indicating  that 
the  police  force  is  not  adequate  or  that  the  provisions 
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of  this  Act  or  the  regulations  are  not  being  complied 
with  and  requesting  the  council  of  the  municipality, 
and,  where  there  is  a  board,  the  board,  to  take  such 
steps  as  the  Commission  deems  necessary. 


R.S.O.  I960, 
c.  298,  s.  5, 
(1961-62, 
c.  105.  8.  2), 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  5,  as  re-enacted  by 
section  2  of  The  Police  Amendment  Act,  1961-62  and  amended 
by  subsection  2  of  section  5  of  The  Police  Amendment  Act, 
1964,  is  further  amended  by  inserting  after  "council"  in  the 
first  line  "or  the  board",  so  that  the  subsection  shall  read 
as  follows: 


Action  by 
Commis- 
sioner 


(2)  Where  the  council,  or  the  board,  neglects  to  comply 
with  a  request  made  under  subsection  1,  the  Com- 
mission may  request  the  Commissioner  to  secure  the 
proper  policing  of  the  municipality  by  the  Ontario 
Provincial  Police  Force,  and  the  cost  thereof  shall 
be  charged  to  the  municipality  and  may  be  deducted 
from  any  grant  payable  out  of  provincial  funds  to 
the  municipality  or  may  be  recovered  with  costs  by 
action  in  any  court  of  competent  jurisdiction  as  a 
debt  due  to  Her  Majesty. 


c^"298's^7^'       ^* — (^)  Subsection    1   of  section   7  of   The  Police  Act,  as 
?V^f;:^  re-enacted  by  section  2  of  The  Police  Amendment  Act,  1965, 

c.  99,  s.  2),     is  amended  by  striking  out  "local"  in  the  first  line,  so  that  the 
first  five  lines  of  the  subsection  shall  read  as  follows: 


Creation 
of  board 


(1)  Notwithstanding  any  special  Act,  every  municipality 
that  provides  and  maintains  a  police  force  and  that 
has  a  population  of  more  than  15,000  according  to 
the  last  revised  assessment  roll  shall  have  a  board, 
and, 


R.S.O.  I960,       (2)  The  said  section  7  is  amended  bv  adding  thereto  the 

c.  298    87.  •  .^c 

amended    '    following  subsection : 


Powers  to 
contract 
and  sue 


(5)  A  board  may  contract  and  may  sue  and  be  sued  in 
its  own  name,  and  the  members  thereof  are  not 
personally  liable  upon  any  contract  made  by  the 
board. 


^■fgsl^is'       ^'—(1)  Section    18  of    The  Police  Act,  as  re-enacted   by 
^^^^r^-    .V      section  5  of  l^he  Police  Amendment  Act,  1965,  is  amended  bv 

o.  99,  8.  B),       .  .  .  .^  I  ..    ,  ,,    .  ,  I  •     1    1-  ii  •  -ft 

amended        msertmg  after     establish     in  the  third  line     or  maintain   , 
so  that  the  section  shall  read  as  follows: 
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Section  4 — Subsection  1.     The  amendment  permits  a  county,  other- 
wise qualifying,  to  have  a  board  of  police  commissioners. 


Subsection    2.     Boards   of    police   commissioners   are   given    certain 
characteristics  of  a  corporation. 


Section  5.  The  amendments  permit  the  Ontario  Police  Commission 
to  eliminate  police  forces  in  municipalities  not  required  by  section  2  to 
maintain  police  forces. 
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Section  6.  The  provision  is  changed  to  permit  the  cost  of  policing 
to  be  paid  by  diflferent  rates  levied  in  different  designated  areas  of  muni- 
cipalities. 


Section  7.     The  words  struck  out  are  redundant. 


Sections  8  and  9.  The  minimum  number  of  members  of  a  police 
force  required  for  the  appointment  of  a  three-member  arbitration  board 
rather  than  a  single-member  arbitration  board  is  increased  from  10  to  20. 
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18.  Any   county,    township   or   village   not  required   to  ^1^.^^^-^.^^^^^ 
establish  a  police  force  under  section  2  may,  with  may  have 
the  approval  of  the  Commission,  establish  or  main-  forces 
tain  a  police  force. 

,,...,  .        R.S.O. I960. 

(2)  The   said   section    18    is   further   amended    by   adding  c.  298,  s.  is 
thereto  the  following  subsections:  c.  99, 's.  5), 

amended 

(2)  The  approval  of  the  Commission  to  maintain  a  police  ^f'^J^/^t^g 
force  established  before  the  22nd  day  of  June,  1965,  foi^ces 
and  maintained  when  this  section  comes  into  force 

shall  be  deemed  to  have  been  given. 

(3)  The  Commission  may  revoke  an  approval  given  under  ^^approvais 
subsection  1  or  2  at  any  time. 

6.  Section  21  of  The  Police  Act  is  repealed  and  the  following  ^fgg-  g^fi.' 
substituted  therefor:  re-enacted 

21. — (1)  Subject  to  the  approval  of  the  Commission,  the^st^o/^^ 
cost  incurred  by  a  municipality  in  maintaining  its  policing 
own  police  force  or  by  reason  of  an  agreement  under 
section  52  or  53  may,  if  the  council  deems  it  proper, 
be  paid  by  levying  rates  that  are  different  between 
areas  defined  by  the  council  or  by  levying  rates  in 
one  or  more  such  areas  only. 

(2)  Subject   to   the   approval   of   the   Commission,    the  and""  **'^^" 
council  may  grant  entire  or  partial  exemption  from  buildings 
any  rate  or  rates  levied  under  subsection  1  to  lands 
and  buildings  used  exclusively  for  farming  purposes. 

7.  Clause  a  of  subsection  4  of  section  23  of  The  Police  ^c^^fggg^ls' 
as  re-enacted  by  subsection  1  of  section  6  of  The  Police  Amend-  (^^l^- 
ment  Act,  1965  and  amended  by  subsection  4  of  section  5  ofsiibs.'ij, 
The  Police  Amendment  Act,  1966,  is  further  amended  by  strik- amended 
ing  out  "or  head  of  council"  in  the  amendment  of  1966,  so  that 

the  clause  shall  read  as  follows: 

(a)  any  damages  or  costs  awarded  against  the  chief  of 
police  in  any  proceeding  brought  against  him  by 
virtue  of  this  section  and  any  costs  incurred  by  him 
in  any  such  proceeding  so  far  as  not  recovered  by 
him  in  the  proceedings;  and 


8.  Subsection  1  of  section  28  of  The  Police  Act  is  amended  ^■^^-  PS2' 
by  striking  out  "ten"  in  the  second  line  and  inserting  in  lieu  subs.  i. 
thereof  "twenty",  so  that  the  subsection  shall  read  as  follows: 
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Board  of 
arbitration 


(1)  Except  in  the  case  of  a  police  force  having  fewer 
than  twenty  members,  where  after  bargaining  under 
section  27  the  council  of  the  municipality  or,  where 
there  is  a  board,  the  board,  or  the  members  of  the 
police  force,  or,  where  there  is  a  bargaining  com- 
mittee, the  bargaining  committee  is  or  are  satisfied 
that  an  agreement  cannot  be  reached,  it  or  they,  as 
the  case  may  be,  may  by  notice  in  writing  to  the 
other  party  require  all  matters  in  dispute  to  be 
referred  to  a  board  of  arbitration  of  three  members, 
in  which  case  the  parties  shall  each  appoint  a  member 
and  the  third  member,  who  shall  be  the  chairman, 
shall  be  appointed  by  the  two  members  so  appointed. 


c^'298' 8^*29'       ^*  Subsection  1  of  section  29  of  The  Police  Act  is  amended 
subs  1  bv  striking  out   "ten"   in   the  second   line  and  inserting  in 

lieu  thereof  "twenty",  so  that  the  subsection   shall   read  as 

follows: 

Arbitrator  ^jj   i^   ^)^q   ^^^^   qJ   ^^   police   force    having   fewer   than 

twenty  members,  where  after  bargaining  under  sec- 
tion 27  the  council  of  the  municipality  or,  where 
there  is  a  board,  the  board,  or  the  bargaining  com- 
mittee is  or  are  satisfied  that  an  agreement  cannot 
be  reached,  it  or  they,  as  the  case  may  be,  may  by 
notice  in  writing  to  the  other  party  require  all  matters 
in  dispute  to  be  referred  to  a  single  arbitrator  who 
shall  be  appointed  by  the  parties. 


R.S.O. 1960. 
c.  298,  s.  44. 
repealed 

R.S.O. 1960, 
c.  298,  8.  45. 

amended        ^^  Striking  out  "shall  be  paid  out  of  the  Law  Enforcement 
Fund  and"  in  the  first  and  second  lines,  so  that  the  subsection 


10.  Section  44  of  The  Police  Act  is  repealed. 

11.  Subsection  2  of  section  45  of  The  Police  Act  is  amended 


shall  read  as  follows: 


Allowances 


(2)  The  money  allowance  shall  be  deemed  to  be  part  of 
the  salary  of  the  member. 


R.S.O.  I960, 

c.  298,  8.  45c 

(1965, 

c.  99,  8.  9). 

subs.  1, 

amended 


Appoint- 
ment of 
auxiliary 
police 


12.  Subsection  1  of  section  45c  of  The  Police  Act,  as 
re-enacted  by  section  9  of  The  Police  Amendment  Act,  1965 
and  amended  by  subsection  1  of  section  13  of  The  Police 
Amendment  Act,  1966,  is  further  amended  by  striking  out 
"but  not  exceeding  the  number  of  other  members  of  the 
force"  in  the  third  and  fourth  lines,  so  that  the  subsection  shall 
read  as  follows: 

(1)  An  authority  empowered  to  appoint  members  of  a 
police  force  may  appoint  auxiliary  members  in  a 
number  approved  by  the  Commission,  and  may 
suspend  or  terminate  any  such  appointment. 
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Sections  10  and  11.  The  amendments  eliminate  the  special  pro- 
cedures for  disbursement  of  money  from  the  Law  Enforcement  Fund,  and 
the  accounts  are  subject  to  audit  by  the  Provincial  Auditor. 


Section  12.     The  maximum  number  of  members  of  auxiliary  police 
is  eliminated. 
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Section  13.     The  by-law  enforcement  officers  are  now  designated 
municipal  law  enforcement  officers. 
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13.  Section  59  of  The  Police  Act  is  repealed  and  the  follow-  f'l^-  l^l^' 
ing  substituted  therefor:  re-enacted " ' 

59.  The  council  of  any  municipality  or  the  trustees  of  i^^"'^^-^^' 
any  police  village  may  appoint  one  or  more  municipal  o^J^cer^®"* 
law  enforcement  officers  who  shall  be  peace  officers 
for    the   purpose   of   enforcing    the   by-laws   of    the 
municipality  or  police  village. 

14:.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment'"^"'^ 
Assent. 

15.  This  Act  may  be  cited  as  The  Police  Amendment  ylc/,  ^^"""^  *'^'* 
1967. 
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BILL  86 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Police  Act 


Mr.  Wish  art 


{Reprinted  as  amended  by  the  Committee  on  Legal  Bills  and  Municipal  Affairs) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  towns  that  may  be  exempted  from  responsibility  to 
maintain  police  forces  are  increased  from  those  with  a  population  of  under 
2,000  to  those  with  a  population  of  under  5,000. 


Section  2.  The  amendment  permits  the  employment  of  municipal 
law  enforcement  officers  by  municipalities  policed  by  the  Ontario  Provincial 
Police. 


Section  3.     The  amendment  provides  for  the  case  where  there  is  a 
board  of  police  commissioners. 
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BILL  86  1967 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  la  of  section  2  of  The  Police  Act,  as  enacted ^fg^- ^^|°' 

by  section  1  of  The  Police  Amendment  Act,  1965,  is  repealed  and  ("glg^" 

the  following  substituted  therefor:  c.  99,'s.  i), 

re-enacted 

(la)  The  Lieutenant  Governor  in  Council  may  exempt  ^f'^^^Pjf^^'^ 
any  town  having  a  population  of  less  than  5,000  of ^©ss  ^^^ 
according   to   the   last   municipal   census   from    the 
application  of  subsection  1,  and  such  exemption  con- 
tinues in  effect  until  it  is  revoked. 

2.  Section  3  of  The  Police  Act  is  amended  by  adding  thereto  ^fg?.'  s.^i?" 

the  following  subsection:  amended 

(la)  For    the    purpose    of    subsection    1,    municipal    law^^®"^ 
enforcement  officers  shall  not  be  deemed  to  be  a 
municipal  police  force. 

3.— (1)  Subsection   1   of  section  5  of   The  Police  Act,  as^-fgO- i^fo- 
re-enacted  by  subsection  1  of  section  5  of  The  Police  Amend- ^^^^-^^ 
ment  Act,  1964,  is  amended  by  inserting  after  "municipality"  c.  92. 's.  5, 
in  the  sixth  line  "and,  where  there  is  a  board,  the  board"  and  amended 
by  inserting  after   "municipality"   in   the   tenth   line   "and, 
where  there  is  a  board,  the  board",  so  that  the  subsection  shall 
read  as  follows: 

(1)  Where   the   Commission   finds  that  a   municipality  ^^^^j^JJ^^j^q 
mentioned  in  section  2,  or  any  other  municipality  adequate 

...  i«        f  •  •  !•        policing  or 

that  mamtams  its  own  police  force,  is  not  providing  to  comply 

/  ^  1-  r  *  with  Act  or 

or    maintaining    an    adequate    police    torce    or    not  regulations 
complying  with  this  Act  or  the  regulations,  it  may 
communicate  with  the  clerk  of  the  municipality,  and, 
where  there  is  a  board,  the  board,  indicating  that 
the  police  force  is  not  adequate  or  that  the  provisions 
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of  this  Act  or  the  regulations  are  not  being  complied 
with  and  requesting  the  council  of  the  municipality, 
and,  where  there  is  a  board,  the  board,  to  take  such 
steps  as  the  Commission  deems  necessary. 


R.S.O. I960, 
c.  298,  8.  5, 
(1961-62, 
c.  105,  8.  2), 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  5,  as  re-enacted  by 
section  2  of  The  Police  Amendment  Act,  1961-62  and  amended 
by  subsection  2  of  section  5  of  The  Police  Amendment  Act, 
1964,  is  further  amended  by  inserting  after  "council"  in  the 
first  line  "or  the  board",  so  that  the  subsection  shall  read 
as  follows: 


Action  by 
Commis- 
sioner 


(2)  Where  the  council,  or  the  board,  neglects  to  comply 
with  a  request  made  under  subsection  1,  the  Com- 
mission may  request  the  Commissioner  to  secure  the 
proper  policing  of  the  municipality  by  the  Ontario 
Provincial  Police  Force,  and  the  cost  thereof  shall 
be  charged  to  the  municipality  and  may  be  deducted 
from  any  grant  payable  out  of  provincial  funds  to 
the  municipality  or  may  be  recovered  with  costs  by 
action  in  any  court  of  competent  jurisdiction  as  a 
debt  due  to  Her  Majesty. 


R.S.O. I960, 

c.  298,  8.  7, 

subs.  1 

(1965, 

c.  99,  s.  2), 

amended 


4. — (1)  Subsection  1  of  section  7  of  The  Police  Act,  as 
re-enacted  by  section  2  of  The  Police  Amendment  Act,  1965, 
is  amended  by  striking  out  "local"  in  the  first  line  and  by 
striking  out  "revised  assessment  roll"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "municipal  census",  so  that  the  first 
four  lines  of  the  subsection  shall  read  as  follows: 


Creation 
of  board 


(1)  Notwithstanding  any  special  Act,  every  municipality 
that  provides  and  maintains  a  police  force  and  that 
has  a  population  of  more  than  15,000  according  to 
the  last  municipal  census  shall  have  a  board,  and. 


^■?Q?'  l^n^'       (2)    The  said  section  7  is  amended  by  adding  thereto  the 
amended        following  subsection : 


Powers  to 
contract 
and  sue 


(5)  A  board  may  contract  and  may  sue  and  be  sued  in 
its  own  name,  and  the  members  thereof  are  not 
personally  liable  upon  any  contract  made  by  the 
board. 


^•?Q^-  ^^?2'       5.— (1)  Section    18  of    The  Police  Act,   as  re-enacted   by 

c.  298,  8.  18,  ^    '  •  1    J   1 

(1966,  section  5  of  The  Police  Amendment  Act,  1965,  is  amended  by 

amended   '     inserting  after  "establish"  in  the  third  line  "or  maintain", 
so  that  the  section  shall  read  as  follows: 
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Section  4 — Subsection  1.     The  amendment  permits  a  county,  other- 
wise qualifying,  to  have  a  board  of  police  commissioners. 


Subsection    2.     Boards   of    police   commissioners   are   given   certain 
characteristics  of  a  corporation. 


Section  5.  The  amendments  permit  the  Ontario  Police  Commission 
to  eliminate  police  forces  in  municipalities  not  required  by  section  2  to 
maintain  police  forces. 
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Section  6.  The  provision  is  changed  to  permit  the  cost  of  policing 
to  be  paid  by  different  rates  levied  in  different  designated  areas  of  muni- 
cipalities. 


Section  7.     The  words  struck  out  are  redundant. 


Sections  8  and  9.  The  minimum  number  of  members  of  a  police 
force  required  for  the  appointment  of  a  three-member  arbitration  board 
rather  than  a  single-member  arbitration  board  is  increased  from  10  to  20. 
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18.  Any   county,    township   or  village   not   required   to  ^^Jl^?^-j.j^j^^ 
establish  a  police  force  under  section  2  may,  with  may  have 
the  approval  of  the  Commission,  establish  or  main-  forces 
tain  a  police  force. 

R.S.O. I960, 

(2)  The   said   section    18   is   further   amended   by   adding  c.  298,  s.  is 
thereto  the  following  subsections:  c.  99, 's.  5), 

amended 

(2)  The  approval  of  the  Commission  to  maintain  a  police  ofe'xistkig 
force  established  before  the  22  nd  day  of  June,  1965,  f^^'ces 
and  maintained  when  this  section  comes  into  force 

shall  be  deemed  to  have  been  given. 

(3)  The  Commission  may  revoke  an  approval  given  under  ^f^appro'vais 
subsection  1  or  2  at  any  time. 

6.  Section  21  of  The  Police  Act  is  repealed  and  the  following  ^Igg;  s.^ii! 
substituted  therefor:  re-enacted 

21. — (1)  Subject  to  the  approval  of  the  Commission,  the  cost^of  ^'^ 
cost  incurred  by  a  municipality  in  maintaining  its^^^^^'"^ 
own  police  force  or  by  reason  of  an  agreement  under 
section  52  or  53  may,  if  the  council  deems  it  proper, 
be  paid  by  levying  rates  that  are  different  between 
areas  defined  b\'  the  council  or  by  levying  rates  in 
one  or  more  such  areas  only. 

(2)  Subject   to   the   approval   of   the   Commission,    the  and'"  ^^'^^^ 
council  may  grant  entire  or  partial  exemption  from  buildings 
any  rate  or  rates  levied  under  subsection  1  to  lands 
and  buildings  used  exclusively  for  farming  purposes. 

7.  Clause  a  of  subsection  4  of  section  23  of  The  Police  ^c/, ^fg'^-^^l^- 
as  re-enacted  bv  subsection  1  of  section  6  of  The  Police  Amend-  (^^Ip-    „ 
ment  Act,  1965  and  amended  by  subsection  4  of  section  5  of  subs,  i), 

SU  DS    4    cl     n 

The  Police  Amendment  Act,  1966,  is  further  amended  by  strik- amended 
ing  out  "or  head  of  council"  in  the  amendment  of  1966,  so  that 
the  clause  shall  read  as  follows: 

{a)  any  damages  or  costs  awarded  against  the  chief  of 
police  in  any  proceeding  brought  against  him  by 
virtue  of  this  section  and  any  costs  incurred  by  him 
in  any  such  proceeding  so  far  as  not  recovered  by 
him  in  the  proceedings;  and 


8.  Subsection  1  of  section  28  of  The  Police  Act  is  amended  ^  fgg-  g^fs' 
by  striking  out  "ten"  in  the  second  line  and  inserting  in  lieu  subs,  i, 
thereof  "twenty",  so  that  the  subsection  shall  read  as  follows: 
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Board  of 
arbitration 


(1)  Except  in  the  case  of  a  police  force  having  fewer 
than  twenty  members,  where  after  bargaining  under 
section  27  the  council  of  the  municipality  or,  where 
there  is  a  board,  the  board,  or  the  members  of  the 
police  force,  or,  where  there  is  a  bargaining  com- 
mittee, the  bargaining  committee  is  or  are  satisfied 
that  an  agreement  cannot  be  reached,  it  or  they,  as 
the  case  may  be,  may  by  notice  in  writing  to  the 
other  party  require  all  matters  in  dispute  to  be 
referred  to  a  board  of  arbitration  of  three  members, 
in  which  case  the  parties  shall  each  appoint  a  member 
and  the  third  member,  who  shall  be  the  chairman, 
shall  be  appointed  by  the  two  members  so  appointed. 


c^fgss^ig'      ^'  Subsection  1  of  section  29  of  The  Police  Act  is  amended 
subs.  1,  by  striking  out   "ten"   in   the  second   line  and  inserting  in 

lieu  thereof  "twenty",  so  that  the  subsection  shall  read  as 

follows : 


amended 


Arbitrator 


(1)  In  the  case  of  a  police  force  having  fewer  than 
twenty  members,  where  after  bargaining  under  sec- 
tion 27  the  council  of  the  municipality  or,  where 
there  is  a  board,  the  board,  or  the  bargaining  com- 
mittee is  or  are  satisfied  that  an  agreement  cannot 
be  reached,  it  or  they,  as  the  case  may  be,  may  by 
notice  in  writing  to  the  other  party  require  all  matters 
in  dispute  to  be  referred  to  a  single  arbitrator  who 
shall  be  appointed  by  the  parties. 


R.S.O.  1960, 
C.  298,  B.  44. 
repealed 

R.S.O.  1960, 
c.  298.  8.  45, 

amended  ^^  Striking  out  "shall  be  paid  out  of  the  Law  Enforcement 
Fund  and"  in  the  first  and  second  lines,  so  that  the  subsection 
shall  read  as  follows: 


10.  Section  44  of  The  Police  Act  is  repealed. 

11.  Subsection  2  of  section  45  of  The  Police  Act  is  amended 


Allowances 


(2)  The  money  allowance  shall  be  deemed  to  be  part  of 
the  salary  of  the  member. 


R.S.O. I960, 

c.  298,  8.  45c 

(1965, 

c.  99,  s.  9), 

subs.  1, 

amended 


Appoint- 
ment of 
auxiliary 
police 


12.  Subsection  1  of  section  45c  of  The  Police  Act,  as 
re-enacted  by  section  9  of  The  Police  Amendment  Act,  1965 
and  amended  by  subsection  1  of  section  13  of  The  Police 
Amendment  Act,  1966,  is  further  amended  by  striking  out 
"but  not  exceeding  the  number  of  other  members  of  the 
force"  in  the  third  and  fourth  lines,  so  that  the  subsection  shall 
read  as  follows: 

(1)  An  authority  empowered  to  appoint  members  of  a 
police  force  may  appoint  auxiliary  members  in  a 
number  approved  by  the  Commission,  and  may 
suspend  or  terminate  any  such  appointment. 
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Sections  10  and  11.  The  amendments  eliminate  the  special  pro- 
cedures for  disbursement  of  money  from  the  Law  Enforcement  Fund,  and 
the  accounts  are  subject  to  audit  by  the  Provincial  Auditor. 


Section  12.     The  maximum  number  of  members  of  auxiliary'  police 
is  eliminated. 
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Section  13.     The  by-law  enforcement  officers  are  now  designated 
municipal  law  enforcement  officers. 
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13.  Section  59  of  The  Police  Act  is  repealed  and  the  follow- ^fas' 8^59' 
ing  substituted  therefor:  re-enacted 

59.  The  council  of  any  municipality  or  the  trustees  off^^'y^^P^^ 
any  police  village  may  appoint  one  or  more  municipal  0%^^^®"^ 
law  enforcement  officers  who  shall  be  peace  officers 
for   the   purpose   of   enforcing   the   by-laws   of   the 
municipality  or  police  village. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"'^^ 
Assent. 

16.  This  Act  may  be  cited  as  The  Police  Amendment  Act,  ^^°'"*  ""* 
1967. 
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BILL  86  1967 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  la  of  section  2  of  The  Police  Act,  as  enacted ^fg'^- ^^l^- 
by  section  1  of  The  Police  Amendment  Act,  1965,  is  repealed  and  ("^gg^" 
the  following  substituted  therefor:  c.  99, 's.  i), 

re-enacted 

(la)  The  Lieutenant  Governor  in  Council  may  exempt  ^f^^^P|^^°^ 
any  town  having  a  population  of  less  than  5,000  of ^ess^^^ 
according   to   the   last  municipal  census   from   the 
application  of  subsection  1,  and  such  exemption  con- 
tinues in  effect  until  it  is  revoked. 

2.  Section  3  of  The  Police  Act  is  amended  by  adding  thereto  ^fA?-  ^^|°' 
the  following  subsection:  amended 

(la)  For   the   purpose   of   subsection    1,    municipal    law^*^®™ 
enforcement  officers  shall  not  be  deemed  to  be  a 
municipal  police  force. 

3. — (1)  Subsection   1  of  section  5  of   The  Police  Act,  as  Jfg^- 1^^^- 
re-enacted  by  subsection  1  of  section  5  of  The  Police  Amend- ^^^^-^ 
ment  Act,  1964,  is  amended  by  inserting  after  "municipality"  c.  92,8.  5. 
in  the  sixth  line  "and,  where  there  is  a  board,  the  board"  and  amended 
by  inserting  after   "municipality"   in   the   tenth   line   "and, 
where  there  is  a  board,  the  board",  so  that  the  subsection  shall 
read  as  follows: 

(1)  Where   the   Commission   finds  that  a   municipality  ^^^^j^Jf^^j^jg 
mentioned  in  section  2,  or  anv  other  municipality  adequate 

.  '  .  .    .        policing  or 

that  maintains  its  own  police  force,  is  not  providing  to  comply 

.  with  Act  or 

or    maintaining   an    adequate    police    force    or    not  regulations 
complying  with  this  Act  or  the  regulations,  it  may 
communicate  with  the  clerk  of  the  municipality,  and, 
where  there  is  a  board,  the  board,  indicating  that 
the  police  force  is  not  adequate  or  that  the  provisions 
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of  this  Act  or  the  regulations  are  not  being  complied 
with  and  requesting  the  council  of  the  municipality, 
and,  where  there  is  a  board,  the  board,  to  take  such 
steps  as  the  Commission  deems  necessary. 


R.S.O.  I960, 
c.  298,  8.  5, 
(1961-62, 
c.  105,  s.  2), 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  5,  as  re-enacted  by 
section  2  of  The  Police  Amendment  Act,  1961-62  and  amended 
by  subsection  2  of  section  5  of  The  Police  Amendment  Act, 
1964,  is  further  amended  by  inserting  after  "council"  in  the 
first  line  "or  the  board",  so  that  the  subsection  shall  read 
as  follows:  b09fn£t  OJ  }!>A 


Action  by 
Commis- 
sioner 


(2)  Where  the  council,  or  the  board,  neglects  to  comply 
with  a  request  made  under  subsection  1,  the  Com- 
mission may  request  the  Commissioner  to  secure  the 
proper  policing  of  the  municipality  by  the  Ontario 
Provincial  Police  Force,  and  the  cost  thereof  shall 
be  charged  to  the  municipality  and  may  be  deducted 
from  any  grant  payable  out  of  provincial  funds  to 
the  municipality  or  may  be  recovered  with  costs  by 
action  in  any  court  of  competent  jurisdiction  as  a 
debt  due  to  Her  Majesty. 


R.S.O.  1960, 

c.  298,  s.  7, 

subs.  1 

(1965, 

c.  99,  s.  2), 

amended 


4. — (1)  Subsection  1  of  section  7  of  The  Police  Act,  as 
re-enacted  by  section  2  of  The  Police  Amendment  Act,  1965, 
is  amended  by  striking  out  "local"  in  the  first  line  and  by 
striking  out  "revised  assessment  roll"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "municipal  census",  so  that  the  first 
five  lines  of  the  subsection  shall  read  as  follows: 


Creation 
of  board 


(1)  Notwithstanding  any  special  Act,  every  municipality 
that  provides  and  maintains  a  police  force  and  that 
has  a  population  of  more  than  15,000  according  to 
the  last  municipal  census  shall  have  a  board,  and, 


c^fgs'  8^7°'       (^)  ^^^  ^^^^  section  7  is  amended  by  adding  thereto  the 
amended        following  subsection : 


Powers  to 
contract 
and  sue 


(5)  A  board  may  contract  and  may  sue  and  be  sued  in 
its  own  name,  and  the  members  thereof  are  not 
personally  liable  upon  any  contract  made  by  the 
board. 


c^fgsi^is'       ^' — (^)  Section    18  of    The  Police  Act,  as  re-enacted   by 
^^?.?v^'    .^      section  5  of  The  Police  Amendment  Act,  1965,  is  amended  by 
amended   '     inserting  after  "establish"  in  the  third  line  "or  maintain", 
so  that  the  section  shall  read  as  follows: 


86 


18.  Any   county,   township  or  village   not   required   to  ^^S'that 
establish  a  police  force  under  section  2  may,  with  may  haye^ 
the  approval  of  the  Commission,  establish  or  main-  forces 
tain  a  police  force. 

R.S.O. I960. 

(2)  The   said   section    18   is  further  amended   by   adding  c^  298.  s.  is 
thereto  the  following  subsections:  amencfed^^' 

(2)  The  approval  of  the  Commission  to  maintain  a  police  ^fStUig 
force  estabhshed  before  the  22nd  day  of  June,  1965,  f*''"^®^ 
and  maintained  when  this  section  comes  into  force 

shall  be  deemed  to  have  been  given. 

(3)  The  Commission  may  revoke  an  approval  given  under  S-^appSvais 
subsection  1  or  2  at  any  time. 

6.  Section  21  of  The  Police  Act  is  repealed  and  the  following  ^fgg;  l^li', 
substituted  therefor:  re-enac  e 

21. — (1)  Subject  to  the  approval  of  the  Commission,  thccoVof 
cost  incurred  by  a  municipality  in  maintaining  itsP*^''^^"^ 
own  police  force  or  b\-  reason  of  an  agreement  under 
section  52  or  53  may,  if  the  council  deems  it  proper, 
be  paid  by  levying  rates  that  are  different  between 
areas  defined  by  the  council  or  by  levying  rates  in 
one  or  more  such  areas  only. 

(2)  Subject   to   the   approval   of   the   Commission,   the  and'" 
council  ma>-  grant  entire  or  partial  exemption  from  buildings 
any  rate  or  rates  levied  under  subsection  1  to  lands 
and  buildings  used  exclusively  for  farming  purposes. 

7.  Clause  a  of  subsection  4  of  section  23  of  The  Police  Act,fl^-l^ll' 
as  re-enacted  by  subsection  1  of  section  6  of  The  Police  Amend-  J^H^s  g, 
ment  Act,  1965  and  amended  by  subsection  4  of  section  5  of  subs."  ij,^^  ^ 
The  Police  Amendment  Act,  1966,  is  further  amended  by  strik- amended 
ing  out  "or  head  of  council"  in  the  amendment  of  1966,  so  that 

the  clause  shall  read  as  follows: 

(a)  any  damages  or  costs  awarded  against  the  chief  of 
police  in  an\'  proceeding  brought  against  him  by 
virtue  of  this  section  and  any  costs  incurred  by  him 
in  any  such  proceeding  so  far  as  not  recovered  by 
him  in  the  proceedings;  and 


8.  Subsection  1  of  section  28  of  The  Police  Act  is  amended  ^fg^; |^|g; 
by  striking  out  "ten"  in  the  second  line  and  inserting  in  lieu  |'^bs^]^^ 
thereof  "twenty",  so  that  the  subsection  shall  read  as  follows: 
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Board  of 
arbitration 


(1)  Except  in  the  case  of  a  police  force  having  fewer 
than  twenty  members,  where  after  bargaining  under 
section  27  the  council  of  the  municipality  or,  where 
there  is  a  board,  the  board,  or  the  members  of  the 
police  force,  or,  where  there  is  a  bargaining  com- 
mittee, the  bargaining  committee  is  or  are  satisfied 
that  an  agreement  cannot  be  reached,  it  or  they,  as 
the  case  may  be,  may  by  notice  in  writing  to  the 
other  party  require  all  matters  in  dispute  to  be 
referred  to  a  board  of  arbitration  of  three  members, 
in  which  case  the  parties  shall  each  appoint  a  member 
and  the  third  member,  who  shall  be  the  chairman, 
shall  be  appointed  by  the  two  members  so  appointed. 


c^fgs,' 8.^29;      ®*  Subsection  1  of  section  29  of  The  Police  Act  is  amended 
amended        ^^  Striking  out  "ten"  in  the  second  line  and  inserting  in 

lieu  thereof  "twenty",  so  that  the  subsection  shall  read  as 

follows : 


Arbitrator  (j)  \^   ^j^g  j,g^gg  ^f  ^  police   force   having  fewer  than 

twenty  members,  where  after  bargaining  under  sec- 
tion 27  the  council  of  the  municipality  or,  where 
there  is  a  board,  the  board,  or  the  bargaining  com- 
mittee is  or  are  satisfied  that  an  agreement  cannot 
be  reached,  it  or  they,  as  the  case  may  be,  may  by 
notice  in  writing  to  the  other  party  require  all  matters 
in  dispute  to  be  referred  to  a  single  arbitrator  who 
shall  be  appointed  by  the  parties. 


10.  Section  44  of  The  Police  Act  is  repealed. 


R.S.O. I960, 
c.  298,  8.  44, 
repealed 

c!"298'  8.^45;       ^1'  Subsection  2  of  section  45  of  The  Police  Act  is  amended 
amended        ^^^  Striking  out  "shall  be  paid  out  of  the  Law  Enforcement 

Fund  and"  in  the  first  and  second  lines,  so  that  the  subsection 

shall  read  as  follows: 


Allowances 


(2)  The  money  allowance  shall  be  deemed  to  be  part  of 
the  salary  of  the  member. 


R.S.O.  I960, 

c.  298,  8.  Abe 

(1965, 

c.  99,  8.  9), 

subs.  1, 

amended 


Appoint- 
ment of 
auxiliary 
police 


12.  Subsection  1  of  section  45c  of  The  Police  Act,  as 
re-enacted  by  section  9  of  The  Police  Amendment  Act,  1965 
and  amended  by  subsection  1  of  section  13  of  The  Police 
Amendment  Act,  1966,  is  further  amended  by  striking  out 
"but  not  exceeding  the  number  of  other  members  of  the 
force"  in  the  third  and  fourth  lines,  so  that  the  subsection  shall 
read  as  follows: 

(1)  An  authority  empowered  to  appoint  members  of  a 
police  force  may  appoint  auxiliary  members  in  a 
number  approved  by  the  Commission,  and  may 
suspend  or  terminate  any  such  appointment. 
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13.  Section  59  of  The  Police  Act  is  repealed  and  the  follow- ^fg^- ^^fj- 
ing  substituted  therefor:  re-enacted 

59.  The  council  of  any  municipality  or  the  trustees  of  j^^g^-^^^ 
any  police  village  may  appoint  one  or  more  municipal  o%^^®"* 
law  enforcement  officers  who  shall  be  peace  officers 
for   the   purpose   of   enforcing   the   by-laws   of   the 
municipality  or  police  village. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*'^'*" 
Assent. 


15.  This  Act  may  be  cited  as  The  Police  Amendment  Act, 
1967. 


Short  title 
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An  Act  to  amend  The  Mining  Act 


Mr.  Wardrope 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


v«     J. 


Explanatory  Notes 
Section  1.    These  definitions  are  for  the  purposes  of  clarification. 


Section  2.    This  section  clarifies  the  status  of  a  licensee  while  his 
licence  is  revoked  or  suspended. 
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BILL  87  1967 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Mining  Act,  as  amended  by  sec- ^l;^- 1960, 
tion   1  of   The  Mining  Amendment  Act,  1962-63,  is  further  amended 
amended  by  adding  thereto  the  following  paragraph: 

8o.  "lease"  means  a  leasehold  patent. 

(2)  Paragraph  19  of  the  said  section  1  is  repealed  and  the ^I^O- 1960. 

following  substituted  therefor:  par.  19, 

re-enacted 

19.  "patent"  means  a  grant  from  the  Crown  in  fee  simple 
or  for  a  less  estate  made  under  the  Great  Seal,  and 
includes  leasehold  patents  and  freehold  patents, 
but  in  sections  7,  34,  686,  83,  1006,  100c,  102,  103, 
104,  105,  106,  107,  108,  108a,  109,  110,  639,  640, 
647,  651,  654  and  661  the  meaning  is  limited  to 
freehold  patents. 

(3)  The  said  section  1  is  further  amended  by  adding  thereto  ^•f4^'  \^\^' 
the  following  paragraphs:  amended 

23a.  "unpatented",  when  referring  to  land  or  mining 
rights,  means  land  or  mining  rights  for  which  a 
patent,  lease,  licence  of  occupation  or  any  other  form 
of  Crown  grant  is  not  in  effect; 

23b.  "unpatented  mining  claim"  means  a  mining  claim 
that  is  in  good  standing  and  for  which  the  Crown 
has  not  issued  a  patent,  lease  or  licence  of  occupation. 

2.  Section  33  of  The  Mining  Act  is  amended  by  adding  ^l^^i^l^. 
thereto  the  following  subsections:  amended 
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Idem 


(la)  Where  a  licence  is  revoked  under  subsection  1,  the 
Minister  shall  determine  and  notify  the  holder  of  the 
licence  revoked  of  the  period  of  time  during  which  a 
licence  shall  not  be  issued  to  him. 


'sr 


Idem 


(2a)  Where  a  licence  is  suspended  under  subsection  2, 
the  Minister  shall  determine  and  notify  the  holder 
of  the  licence  suspended  of  the  period  of  time  during 
which  his  licence  is  suspended. 


Rights  of 
licensee 
under 
suspension 


(3)  While  a  licence  is  suspended  under  subsection  2,  the 
licensee  may  renew  his  licence  or  transfer  claims  to 
another  licensee  or  report  work,  but  he  may  not  stake 
out  or  apply  for  a  mining  claim  or  acquire  an  un- 
patented mining  claim  or  interest  therein  through 
transfer  or  obtain  an  extension  of  time  in  which  to 
perform  work  or  in  which  to  apply  for  lease  on  any 
unpatented  mining  claim  recorded  in  his  name. 


R.S.O. I960. 
0.  241,  s.  54, 
subs.  1, 
amended 


3.  Subsection  1  of  section  54  of  The  Mining  Act  is  amended 
by  striking  out  "but  not  more  than  eighteen  of  such  mining 
claims  may  be  staked  out  and  applied  for  in  one  mining 
division  or  in  territory  not  included  in  a  mining  division"  in 
the  second,  third,  fourth  and  fifth  lines,  so  that  the  subsection 
shall  read  as  follows: 


Maximum 
number  of 
claims  per 
licensee 


(1)  A  licensee  shall  not  stake  out  and  apply  for  more 
than  ninety  mining  claims  in  a  licence  year. 


R.S.O.  I960,      4.  Subsection  5  of  section  62  of  The  Mining  Act  is  amended 

C.   241,  8.   62,     ,  .  .  r  /<     1       M  1  •  1  /-  •  •  1 

subs.  5,  by  inserting  after    the    where  it  occurs  the  first  time  in  the 

fourth  line  "corresponding",  so  that  the  subsection  shall  read 
as  follows: 


amended 


Tagging 
claim  posts 
after 
recording 


(5)  As  soon  as  is  reasonably  possible  after  the  recording 
of  the  mining  claim  and  not  later  than  six  months 
thereafter,  the  holder  of  the  claim  shall  affix  or  cause 
to  be  affixed  securely  to  each  of  the  corresponding 
corner  posts  of  the  claim  a  metal  tag  plainly  marked 
or  impressed  with  the  recorded  number  and  letter  or 
letters  of  the  claim,  and  the  recorder  shall  supply  such 
numbered  tags  free  of  charge. 


R|-0.  I960,       5. — (1)  Subsection  3  of  section  63  of  The  Mining  Act  is 
siibs.  3, '     '  amended  by  inserting  after  "the"  where  it  occurs  the  second 
time  in  the  second  line  "corresponding",  so  that  the  sub- 
section shall  read  as  follows: 
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Section  3.  This  amendment  eliminates  the  limit  (18)  on  the 
number  of  claims  that  may  be  staked  each  year  in  a  mining  division  but 
makes  no  change  in  the  total  number  (90)  that  may  be  staked  in  the 
Province. 


Section  4.    The  amendment  makes  it  clear  that  the  tag  to  be  affixed 
to  a  post  must  be  the  tag  intended  for  that  post. 


Section  5 — Subsection  1.    See  note  to  section  4.    This  amendment 
is  similar. 
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Subsection  2.  Permits  the  use  of  common  posts  in  staking  groups  of 
claims.  Common  posts  may  now  be  used  on  the  perimeter  and  as  witness 
posts.     The  size  of  a  required  group  is  reduced  from  four  to  two. 


Section  6.  This  clarifies  the  existing  policy  concerning  surface 
rights  of  holders  of  mining  claims  and  concerning  sand  and  gravel  on 
unpatented  mining  claims. 
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(3)  A  licensee  purchasing  metal  tags  under  this  section  ^^^^^?j^ 
shall  affix  the  metal  tags  to  the  corresponding  corner  tags 
posts  at  the  time  of  staking  out  a  mining  claim,  and 
otherwise  the  staking  out  and  recording  shall  be  in 
the  manner  provided  in  this  Act. 

(2)  Subsection   10  of  the  said  section  63,  as  enacted  by  J •24?;  1.^63 ! 
section  2  of  The  Mining  Amendment  Act,  1965,  is  repealed  and  ("glg^^ 
the  following  substituted  therefor:  c  73,'s.2). 

°  re-enacted 

(10)  Where  metal  tags  purchased  under  this  section  are  ^^®?^®®^^^ 
used  in  staking  out  mining  claims  and  the  licensee  contiguous 

,    ,  r  •  1    •        claims  may 

stakes  out  a  group  01  two  or  more  contiguous  claims  use  common 
as  part  of  a  continuous  action  and  presents  the  claims  common 
to  the  recorder  for  recording  at  the  same  time,  he*^°'^'^®'^ 
may  plant  or  erect  and  use  common  posts  at  common 
corners  if, 

(a)  the  metal  tag  and  the  writing  pertaining  to 
each  claim  are  placed  on  that  side  of  the  com- 
mon post  facing  the  next  post  for  that  claim 
in  a  clockwise  manner; 

(b)  the  sketch  furnished  under  subsection  1  of 
section  59  indicates  any  common  posts  so 
planted  or  erected, 

and  otherwise  the  staking  out  and  recording  shall 
be  in  the  manner  provided  in  this  Act. 

6.  Section  68  of  The  Mining  Act  is  amended  by  adding  ^14^;  gfgs! 
thereto  the  following  subsections:  amended 

(la)  The  staking  out  or  filing  of  an  appHcation  for  or  the^^?^*^  ^^ 
recording  of  a  mining  claim,  or  all  or  any  of  such  acts, 
does  not  confer  upon  a  licensee  any  right  to  take, 
remove,  or  otherwise  dispose  of  any  minerals,  sand, 
gravel,  stone  or  any  other  material  found  in,  upon 
or  under  the  mining  claim. 

(16)  The  Minister  may  reserve  for  the  Crown  the  sand  tjons'^fcfr 
and  gravel  located  on  an  unpatented  mining  claim,  unpatented 

claims 

(Ic)  The  reservation  authorized  by  subsection   16  shall  ^l^'j^g^*^^'^ 
be  deemed  to  have  been  made  on  all  unpatented  y^ived  by 

....  .....       Minister 

mining  claims  unless  such  reservation  is  waived  by 
the  Minister. 


87 


Taxation 


(4)  The  holder  of  a  Ucence  of  occupation  or  quarry 
permit  issued  under  this  Act  or  any  predecessor 
thereof  is  not  Hable  to  assessment  or  taxation  for 
municipal  or  school  purposes  in  respect  of  such  licence 
of  occupation  or  quarry  permit  except  with  respect 
to  improvements  for  which  he  would  be  liable  to 
assessment  or  taxation  if  the  lands  were  held  under 
a  patent. 


^•24?;  ^^^°'      '^*  ^'^^   Mining  Act   is   amended   by   adding   thereto   the 
amended        following  section : 


Permission 
to  test  ore 


686. — (1)  The  Minister  may  permit  the  mining,  milling 
and  refining  of  ore  on  an  unpatented  mining  claim 
for  the  purpose  of  testing  mineral  content  and  may 
prescribe  the  conditions  for  so  doing. 


Conditions 
of  permis- 
sion to 
test  ore 


(2)  Permission  granted  under  subsection  1  shall  be  in 
writing,  shall  be  for  a  given  period  of  time  and  shall 
cover  a  given  quantity  of  ore. 


Sale  of  ore 


(3)  The  end  product  of  such  mining,  milling  and  refining, 
except  as  provided  in  subsection  4,  shall  not  be  sold 
or  otherwise  disposed  of  until  the  mining  claim  or 
mining  claims  from  which  the  ore  was  taken  are 
leased  or  patented  under  this  Act. 


Disposition 
of  proceeds 
from  sale 
of  ore 


(4)  The  Minister  may,  in  writing,  prescribe  the  disposi- 
tion of  the  proceeds  from  the  sale  of  any  end  product 
and  may  require  that  the  proceeds  be  held  by  the 
Crown  until  title  has  been  granted  for  the  mining 
claim  or  claims  or  he  may  direct  that  the  proceeds 
be  escheated  to  the  Crown  in  whole  or  in  part. 


R.S.O.  I960, 
c.  241.  8.  71, 
repealed 

R.S.O.  1960, 
0.  241,  s.  83, 
subs.  6, 
re-enacted 


Work  to  be 
performed 
on  claims 


8.  Section  71  of  l^he  Mining  Act  is  repealed. 

9.  Subsection  6  of  section  83  of  The  Mining  Act  is  repealed 
and  the  following  substituted  therefor: 

(6)  A  licensee  may  perform  or  cause  to  be  performed  on 
one  or  more  unpatented  claims  any  of  the  work  re- 
quired to  be  performed  in  respect  of  contiguous 
unpatented  claims  recorded  in  his  name  or  of  which 
he  is  the  optionee  of  record,  and  the  reports  of  work 
and  the  certificates  to  be  filed  in  respect  of  the  work 
shall  indicate  the  claim  or  claims  on  which  the  work 
was  performed  and  the  claim  or  claims  upon  which 
it  is  to  be  applied,  but  in  no  case,  except  for  work 
required  under  subsection  18  of  section  100a,  shall 
more  than  4,000  days  work  be  performed  on  a  claim 
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Subsection  4,  an  extension  of  subsection  3,  is  required  by  the  new 
definition  of  "unpatented"  included  in  section  1. 


Section  7.  This  amplifies  the  duties  of  the  Minister  and  provides 
the  authority  and  conditions  for  testing  bulk  samples  of  ore.  All  the 
mineral  on  a  mining  claim  remains  the  property  of  the  Crown  until  title 
has  passed  and  the  Minister  prescribes  the  disposition  of  the  proceeds 
from  the  sale  of  ore. 


Section  8.  This  section  is  now  redundant  because  of  the  enactment 
of  section  6  of  this  Bill. 

Section  9.  This  amendment  liberalizes  the  existing  policy  and 
states  the  procedures  concerning  the  grouping  of  mining  claims  for  assess- 
ment work. 
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Section  10 — Subsections  1  and  2.  The  amendments  bring  the 
legislation  concerning  the  filing  of  geophysical  and  geological  surveys  in 
line  with  current  practice. 
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for  application  on  other  claims  and  at  least  one  day's 
work  must  be  filed  on  each  claim  grouped  for  a  filing 
of  work. 

(6a)  A  recorded   holder  or  an  optionee  of  record   may  ^afms'fefr  °^ 
vary   the   claims   grouped    under   subsection    6   for^i*"s 
successive  filings  of  work  but  the  grouping  for  each 
filing  must  meet  the  requirements  of  subsection  6. 

(6b)  The   total   amount  of  work   performed   on   an   un-^^^^^j^^ 
patented  claim  and  applied  on  other  claims  is  the  t?  other 

,  ,  claims 

work  assignment. 

(6c)  The  work  assignment  charged  to  a  claim  is  voided  ^®^^o^*^ 
when  the  claim  is  transferred  to  another  licensee  or  voided 
when  an  option  is  filed  in  favour  of  another  licensee, 
and  the  new  holder  or  new  optionee  is  entitled  to  a 
full  work  assignment  of  not  more  than  4,000  days 
work  with  respect  to  that  claim,  provided  that  the 
requirements  of  subsection  6  are  met. 

(6d)  If  a   previous  recorded   holder  again   becomes   the  Claim 

.1111  f  1    •  1  1  •  reverting 

recorded   holder  of  a  claim,   the  work  assignment  to  original 
charged  to  the  claim  is  the  work  assignment  that 
was  charged  to  it  at  the  time  that  he  disposed  of  the 
claim. 

(6c)  If  an  option  ceases  to  have  effect  by  virtue  of  an^*^'?^®*^ 
entry  on   the  record   of  a  claim,  the  work  assign- 
ment   charged    to    the    claim    is    the   work   assign- 
ment that  was  charged  to  it  at  the  time  that  the 
option  was  filed. 

(6/)  Notwithstanding  subsection  6,  if  the  work  is  diamond  1^%^^ 
drilling  and  the  length  of  the  drill  hole  is  greater  than  assignment 
4,000  feet,  the  licensee  ma\'  make  application  to  the 
Minister  for  an  increase  in  the  work  assignment  for 
the  claim  on  which  the  drilling  is  performed,  and  the 
work  assignment  may  be  increased  by  the  difference 
between  4,000  days  and  the  credit  to  which  he  would 
be  entitled  for  the  drilling, 

(a)  if  the  Minister  issues  a  certificate  in  the  pre- 
scribed form;  and 

(b)  if  the  certificate  is  filed  in  the  office  of  the 
recorder  before  the  work  is  commenced. 

R.S.O. I960, 
c.  241,  8.  84, 

10. — (1)  Subsection  8  of  section  84  of   l^he  Mining  ^ct»^^-^^ 
as  re-enacted  bv  subsection   1  of  section   7  of   The  Mining c.  62,'b.  i, 

subs    1) 
Amendment   Act,    1964,    is   amended    by    striking   out    "and  amended 
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approved  by  the  Minister  within  sixty  days  of  the  recording 
of  work"  in  the  twenty-first,  twenty-second  and  twenty- 
third  lines  and  inserting  in  lieu  thereof  "the  Minister  within 
sixty  days  of  the  recording  of  the  work  and  are  approved", 
so  that  the  subsection  shall  read  as  follows: 

Surveys  (g)  ^  geophysical  survey,  satisfactory  to  the  Minister, 

of  a  mining  claim  may  be  recorded  as  work  on  the 
claim,  subject  to, 

(a)  ground  surveys,  at  the  rate  of  one  day's  work 
in  respect  of  each  man  necessarily  employed 
in  linecutting  or  chaining  for  each  eight  hours 
of  his  employment,  and  at  the  rate  of  seven 
days'  work  in  respect  of  each  man  necessarily 
employed  in  work  relating  to  the  geophysical 
survey  for  each  eight  hours  of  his  employment, 
but  no  credit  shall  be  given  for  more  than 
twelve  hours  in  any  day  in  respect  of  any 
man;  and 

(b)  airborne  geophysical  surveys  at  the  rate  of 
forty  days'  work  in  respect  of  each  mile  of 
continuous  recordings, 

but  not  more  than  a  total  of  eighty  days'  work 
may  be  recorded  in  respect  of  each  claim,  and  credit 
for  the  work  shall  be  cancelled  by  the  recorder  unless 
full  reports  and  plans  in  duplicate,  satisfactory  to  the 
Minister,  are  submitted  to  the  Minister  within  sixty 
days  of  the  recording  of  the  work  and  are  approved. 

c!!'24?' 8^84'       (^)  Subsection  9  of  the  said  section  84,  as  re-enacted  by 
(1964^  subsection  1  of  section  7  of  The  Mining  Amendment  Act,  1964, 

c.  62,'8.  7,  is  amended  by  striking  out  "and  approved  by  the  Minister 
amended  within  sixty  days  of  the  recording  of  the  work"  in  the  four- 
teenth, fifteenth  and  sixteenth  lines  and  inserting  in  lieu 
thereof  "the  Minister  within  sixty  days  of  the  recording  of  the 
work  and  are  approved",  so  that  the  subsection  shall  read  as 
follows: 

Burvey'to^  (9)  A  geological   survey,   satisfactory   to   the   Minister, 

count  ae  of  a  mining  claim  may  be  recorded  as  work  on  the 

claim  at  the  rate  of  one  day's  work  in  respect  of  each 
man  necessarily  employed  in  linecutting  or  chaining 
for  each  eight  hours  of  his  employment,  and  at  the 
rate  of  seven  days'  work  in  respect  of  each  man 
necessarily  employed  in  work  relating  to  the  geo- 
logical survey  for  each  eight  hours  of  his  employment, 
not  exceeding  a  total  of  forty  days'  work  in  respect 
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Subsection  3.     The  new  subsection  provides  a  credit  for  geochemical 
work  on  the  same  basis  as  geological  and  geophysical  work. 


Subsection  4.     The  amendment  is  complementary  to  subsection  3  and 
is'made  to  include  geochemical  work. 


Subsection  5.     The  amendment  clears  up  a  conflict  between  two 
sections  of  the  Act. 
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of  each  claim,  but  no  credit  shall  be  given  for  more 
than  twelve  hours  in  any  day  in  respect  of  any  man, 
and  credit  for  the  work  shall  be  cancelled  by  the 
recorder  unless  full  reports  and  plans  in  duplicate, 
satisfactory  to  the  Minister,  are  submitted  to  the 
Minister  within  sixty  days  of  the  recording  of  the 
work  and  are  approved. 

(3)  The  said  section  84  is  amended  by  adding  thereto  the^f4^|*|4; 
following    subsection:  amended 

(9a)  A  geochemical  survey,  satisfactory  to  the  Minister,  ^rvey^^^*^*^ 
of  a  mining  claim  may  be  recorded  as  work  on  the  ^^^  ^ 
claim  at  the  rate  of  one  day's  work  in  respect  of 
each  man  necessarily  employed  in  linecutting  or 
chaining  for  each  eight  hours  of  his  employment  and 
at  the  rate  of  seven  days'  work  in  respect  of  each 
man  necessarily  employed  in  work  relating  to  the 
geochemical  survey  for  each  eight  hours  of  his  em- 
ployment, not  exceeding  a  total  of  forty  days'  work 
in  respect  of  each  claim,  but  no  credit  shall  be  given 
for  more  than  twelve  hours  in  any  day  in  respect  of 
any  man,  and  credit  for  the  work  shall  be  cancelled 
by  the  recorder  unless  full  reports  and  plans  in 
duplicate,  satisfactory  to  the  Minister,  are  submitted 
to  the  Minister  within  sixty  days  of  the  recording  of 
the  work  and  are  approved. 

(4)  Subsection   11   of  the  said  section  84  is  amended  by  ^•24?,' 8.^84! 
inserting  after  "geological"  in  the  first  line  "geochemical",  l^j^jj^^j 
so  that  the  subsection  shall  read  as  follows: 

(11)  Subsection  6  of  section  S3  does  not  apply  to  geo- ^^j;*^^^"^ 
logical,  geochemical  and  geophysical  work,  and  for  excepted 
the  purposes  of  this  Act  such  work  shall  be  deemed  subs.  6 
to    have    been    performed    equalh-    on    each    claim 
actually  covered  by  the  survey,  and  shall  be  recorded 
accordingly  and  in  no  other  wa\ . 

(5)  Subsection   12  of  the  said  section  84  is  amended  b\' ^f;?- ^^f?' 

J  J.  _  c.  241,  8.  84, 

addmg  at  the  commencement  thereof  "Subject  to  subsection  2  subs.  12, 
of  section  164",  so  that  the  subsection  shall  read  as  follows: 

(12)  Subject  to  subsection  2  of  section  164,  shaft  sinking,  ^^*" 
drifting  or  other  lateral  work  that  is  at  least  10  feet  etc.,  subject 
below  the  surface  and  the  opening  of  which  is  at  subs.  2 
least  5  feet  by  7  feet  counts  as  work  at  the  rate  of 

four  days'  work  in  respect  of  each  man  employed  in 
the  work  for  each  six  hours  of  the  employment,  but 
no  credit  shall  be  given  for  more  than  twelve  hours 
in  any  day  in  respect  of  any  man. 

87 


c^'24?'8^84'       (^^    ^^^   ^^^^   section    84   is   further   amended    by   adding 
amended        thereto  the  following  subsection: 


Work 
credits 


(15)  Notwithstanding  subsection  3  of  section  83,  assess- 
ment work  credits  requiring  the  approval  of  the 
Minister  under  this  section  are  final. 


c!^'24?,'  8.^92,'       H*  Section  92  of  The  Mining  Act,  as  amended  by  section  26 

amended        of  The  Mining  Amendment  Act,  1962-63  and  subsections  1 

and  2  of  section  4  of  The  Mining  Amendment  Act,  1965,  is 

further  amended  by  adding  thereto  the  following  subsection: 


Relief 

against 

forfeiture 


(11)  Where  the  licence  of  the  claim  holder  has  expired 
and  there  is  no  adverse  interest,  a  recorder  may, 
within  three  months  of  the  expiry,  make  an  order 
relieving  the  claim  from  forfeiture  and  authorizing 
special  renewal  of  the  licence  on  payment  of  twice 
the  prescribed  fee,  and  such  order  has  the  same  effect 
as  though  issued  under  clause  a  of  subsection  1. 


^'24?'  ^^^^'       ^^*  ^^^  Mining  Act  is  amended  by  adding  thereto  the 
amended        following  section: 


Reserva- 
tions, etc., 
in  leases 


101. — (1)  Every  lease  issued  under  this  Act  shall  contain 
the  following  reservations  or  provisions: 


Reservation 
for  roads 


1.  Provided  that  nothing  whatsoever  herein 
contained  shall  prevent  or  interfere  with  the 
free  user  of  any  public  or  travelled  road  or 
highway  crossing  the  hereinbefore  described 
premises. 


Reservation 
for  power, 
petroleum, 
etc. 


2.  Reserving  unto  Us,  Our  Heirs  and  Successors 
such  use  of  the  land  hereby  demised  for  all 
such  works  as  may  be  necessary  for  the 
development  of  water  power  and  the  develop- 
ment, transmission  and  distribution  of  elec- 
trical power,  natural  gas,  petroleum  and 
petroleum  products,  including  the  construc- 
tion, maintenance  and  operation  of  roads, 
railroads,  transmission  lines  and  stations, 
flumes,  pipelines,  dams,  power  houses  and 
other  works  and  structures  without  any 
liability  by  Us  to  the  Lessee. 


Reservation 
for  railways 


3.  Reserving  the  right  to  grant  without  com- 
pensation to  any  person  or  corporation  the 
right-of-way  necessary  for  the  construction 
and  operation  of  one  or  more  railways  over  or 
across  the  lands  herein  leased  without  let  or 
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Subsection  6.     The  amendment  provides  that  credits  given  at  the 
discretion  of  the  Minister  are  not  subject  to  dispute. 


Section  11.     The  new  subsection  provides  a  simplified  method  of 
granting  special  renewals  of  miners'  licences  by  a  recorder. 


Section  12.    The  essential  reservations  that  apply  to  every  lease  not 
already  covered  by  the  Act  are  declared  in  items  1  to  6. 
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Jandrance  from  the  Lessee  where  such  railway 
or  railways  shall  not  manifestly  or  materially 
interfere  with  the  mining  operations  carried 
on  upon  the  said  premises. 

4.  Saving,  Excepting  and  Reserving  unto  Us,  Our  ^^'"'^^''^'^ 
Heirs  and  Successors  the  free  use,  passage  and  navigable 
enjoyment  of,  in,  over  and  upon  all  navigable 
waters  which  shall  or  ma\-  hereafter  be  found 
on  or  under  or  to  be  flowing  through  or  upon 
any  part  of  the  said  parcel  or  tract  of  land 
hereby  demised  as  aforesaid  and  reserving 
also  right  of  access  to  the  shores  of  all  rivers, 
streams  and  lakes  for  all  vessels,  boats  and 
persons,  together  with  the  right  to  use  so 
much  of  the  banks  thereof  not  exceeding  one 
chain  in  depth  from  the  highwater  mark  as 
may  be  necessar>  for  fishery  or  public  pur- 
poses. 

Provided    that,    should    the    premises   herein 
described  or  any  part  thereof  be  covered  b>' 
navigable  waters,  this  lease  shall  be  subject 
to   the   provisions   of   the    Navigable    Water s^-^^-^^^^' 
Protection  Act  (Canada),    The  Beds  of  iVaf- r.s.o.  i960. 
igahle  Waters  Act  and  The  Lakes  and  River s^^' 
Improvement  Act. 

5.  Provided  that  nothing  herein  contained  shall  ^^^^?'^*^'^ 
in  any  manner  restrict  fishing  or  fishing  rights 

in  any  navigable  waters  covering  the  premises 
hereby  demised  and  that  the  said  Lessee  shall 
not  do  any  act  resulting  in  damage  to  fishing 
or  the  fishing  industry  in  the  said  waters  or  to 
nets  or  other  appliances  used  in  fishing  in 
such  waters. 

6.  Provided  that  these  presents  shall  not  vest  in  ^^and*'""^ 
the  Lessee  any  right,  claim  or  title  to  the  land  under 
under  navigable  waters  which  may  be  included  waters 
within    the    limits    of    the    herein    described 
premises,  but  the  Lessee  shall  have  the  ex- 
clusive right  to  extract  the  minerals  therefrom 

during  the  term  of  these  presents. 

(2)  Item  2  of  subsection  1  does  not  apply  to  a  lease  of  the  j^teml 
mining  rights  onh-.  appu"*'* 

(3)  The    Minister    may    direct    the    inclusion    of    other  ^gervations 
reservations  or  provisions  provided  for  in  this  Act  or 

not  inconsistent  with  the  intent  of  this  Act. 


87 


10 
R.s.o.  1960,       13,  'fhe  Minine  Act  is  amended  by  adding  thereto  the 

0.  241,  .   „        .  .  *  J  t> 

amended        following  section: 

Surveys  108fl.  Where  patents,  leases,  licences  or  other  instruments 

lllicl61? 

annulments  of  title  have  been  issued  under  this  Act  for  any  land 

or  mining  rights  affected  by  an  annulment  under 

R.s.o.  I960.  subsection  1  of  section  10  of  The  Public  Lands  Act, 

CO.  324,  ,x-.  Tt.  n-    • 

204,  348  the  Deputy  Minister,  whether  or  not  the  land  has 

been  registered  under  The  Land  Titles  Act  or  The 
Registry  Act,  may  cause  such  instrument  of  title  to 
be  cancelled  and  an  instrument  containing  a  revised 
description  of  the  land  or  mining  rights  to  be  issued 
in  its  stead,  and  the  corrected  instrument  shall 
relate  back  to  the  date  of  the  one  so  cancelled  and 
has  the  same  effect  as  if  issued  on  the  date  of  the 
cancelled  instrument. 

R.s.o.  I960.       14:.  Section   115  of   The  Mining  Act  is  repealed  and  the 
re-enacted    '  following  substituted  therefor : 

SXiriir^  115.  Notwithstanding  anything  in  sections  113  and  114, 

permits  the  Minister,  with  the  approval  of  the  Lieutenant 

Governor  in  Council,  may  make  such  regulations  as 
he  thinks  fit  respecting  the  issue  of  boring  permits 
authorizing  the  holders  thereof  to  prospect  for  petro- 
leum or  natural  gas  in  that  part  of  Ontario  lying 
north  of  the  fifty-first  parallel  of  latitude  and 
predominately  underlain  with  paleozoic  rock  forma- 
tions and  for  the  issue  of  leases  upon  such  terms  as 
the  Minister  sees  fit. 

R-|^0- 1960,       15,  j^iiQ  Mining  Act  is  amended  by  adding  thereto  the 
amencied        following  Part: 

Part  VI 

EXPLORATORY  LICENCES  AND 

PRODUCTION  LEASES  IN  PALEOZOIC 

ROCK  FORMATIONS 

S?*ma"°"^         117a.  The  Minister,  with  the  approval  of  the  Lieutenant 
staking  Governor  in  Council,  may  make  regulations  respect- 

ing licences  to  explore  for  and  leases  to  mine  minerals 
in  designated  areas  in  that  part  of  Ontario  lying  north 
of  the  fifty-first  parallel  of  latitude  and  predominately 
underlain  with  paleozoic  rock  formations. 

o'"24?'8^^i^29       ^^*  Section  129  of  The  Mining  Act  is  amended  by  adding 
amended        thereto  the  following  subsection : 
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Section  13.     Self-explanatory.     The  same  provision  is  contained  in 
The  Public  Lands  Act. 


Section  14.     This  amendment  is  necessary  because  the  boundary 
stated  in  the  Act  "north  of  the  transcontinental  railway"  was  ambiguous. 


Section  15.  The  new  Part  provides  the  legislative  authority  for 
regulations  respecting  "map  staking"  in  the  northernmost  part  of  the 
Province. 


Section  16.     This  new  subsection  clears  up  a  conflict  in  the  Act. 
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Section  17.     The  amendment  clears  up  any  doubt  as  to  whether 
the  recorders  have  authority  to  order  the  replacement  of  corner  posts. 


Section  18.     The  new  section  provides  for  easements  relative  to 
dominant  and  servient  tenements  of  forfeited  lands. 


Section  19.  Complementary  to  section  3  of  the  Bill.  In  order  to 
compensate  for  loss  to  the  Crown  in  licence  fees,  recording  fees  and  transfer 
fees,  the  recording  fee  for  all  mining  claims  will  be  a  straight  $10.00  per 
claim. 
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11 

(2)  Subsection    1    does   not   apply   to   cancellations   or^^®^«^ 
forfeitures  provided  for  in  this  Act  or  in  the  patent,  tions 

^  ^  permitted 

17.  Subsection  6  of  section   134  of   The  Mining  Act,  ^^^.t^'.B^iii, 
enacted  by  section  38  of  The  Mining  Amendment  Act,  1962-63,  Qglg^ea 
is  amended  by  striking  out  "or"  at  the  end  of  clause  h,  bye.  84  s  'as). 
adding  "or"  at  the  end  of  clause  c  and  by  adding  thereto 
the  following  clause: 

{d)  to  replace  missing  corner  posts  and  witness  posts  and 
to  affix  tags  to  such  posts, 


18.  The  Mining  Act  is  amended  by  adding  thereto  the  ^14?;  ^^^°' 

following  section:  amended 

679.  Where  under  this  Part  or  section  106,  655  or  656  sl^^^^^^^ 
dominant  tenement  reverts  to  and  becomes  vested  revert  to 

Crown 

m  the  Crown,  any  easement  appurtenant  thereto 
passes  to  the  Crown,  and,  where  a  servient  tenement 
reverts  to  and  becomes  vested  in  the  Crown,  any 
easement  to  which  the  servient  tenement  is  subject 
is  not  affected. 

19.  Item  4  of  the  Schedule  to  The  Mining  Act  is  repealed  ^•24?'  ^^^°* 
and  the  following  substituted  therefor:  u^m*4" 

re-enacted 
4.  For  recording  each   mining  claim  staked  out  by 

a  licensee $10.00 

20.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"^"'^^ 
Assent. 

21.  This  Act  may  be  cited  as  The  Mining  Amendment  Act,  ^^°^^  ""® 
1967. 
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An  Act|to  amend  The  Mining  Act 
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Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  87  1967 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Mining  Act,  as  amended  by  sec- ^l-O- i^eo, 
tion   1  of   The  Milling  Amendment  Act,   1962-63,  is  further  amended 
amended  by  adding  thereto  the  following  paragraph: 

8a.  "lease"  means  a  leasehold  patent. 

(2)  Paragraph  19  of  the  said  section  1  is  repealed  and  the^|^0- i^^o. 
following  substituted  therefor:  par.  i9,     ' 

re-enacted 

19.  "patent"  means  a  grant  from  the  Crown  in  fee  simple 
or  for  a  less  estate  made  under  the  Great  Seal,  and 
includes  leasehold  patents  and  freehold  patents, 
but  in  sections  7,  34,  686,  83,  1006,  100c,  102,  103, 
104,  105,  106,  107,  108,  108a,  109,  110,  639,  640, 
647,  651,  654  and  661  the  meaning  is  limited  to 
freehold  patents. 

(3)  The  said  section  1  is  further  amended  by  adding  thereto  ^f^^-  \^f^' 
the  following  paragraphs:  amended 

23a.  "unpatented",  when  referring  to  land  or  mining 
rights,  means  land  or  mining  rights  for  which  a 
patent,  lease,  licence  of  occupation  or  any  other  form 
of  Crown  grant  is  not  in  effect; 

236.  "unpatented  mining  claim"  means  a  mining  claim 
that  is  in  good  standing  and  for  which  the  Crown 
has  not  issued  a  patent,  lease  or  licence  of  occupation. 

2.  Section  ZZ  of  The  Mining  Act  is  amended  by  adding  ^f^^- ^^1^- 
thereto  the  following  subsections:  amended 
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Idem 


(la)  Where  a  licence  is  revoked  under  subsection  1,  the 
Minister  shall  determine  and  notify  the  holder  of  the 
licence  revoked  of  the  period  of  time  during  which  a 
licence  shall  not  be  issued  to  him. 


Idem 


(2a)  Where  a  licence  is  suspended  under  subsection  2, 
the  Minister  shall  determine  and  notify  the  holder 
of  the  licence  suspended  of  the  period  of  time  during 
which  his  licence  is  suspended. 


Rights  of 
licensee 
under 
suspension 


(3)  While  a  licence  is  suspended  under  subsection  2,  the 
licensee  may  renew  his  licence  or  transfer  claims  to 
another  licensee  or  report  work,  but  he  may  not  stake 
out  or  apply  for  a  mining  claim  or  acquire  an  un- 
patented mining  claim  or  interest  therein  through 
transfer  or  obtain  an  extension  of  time  in  which  to 
perform  work  or  in  which  to  apply  for  lease  on  any 
unpatented  mining  claim  recorded  in  his  name. 


R.S.O.  I960, 
c.  241,  B.  54, 
subs.  1, 
Amended 


3.  Subsection  1  of  section  54  of  The  Mining  Act  is  amended 
by  striking  out  "but  not  more  than  eighteen  of  such  mining 
claims  may  be  staked  out  and  applied  for  in  one  mining 
division  or  in  territory  not  included  in  a  mining  division"  in 
the  second,  third,  fourth  and  fifth  lines,  so  that  the  subsection 
shall  read  as  follows: 


Maximum 
number  of 
claims  per 
licensee 


(1)  A  licensee  shall  not  stake  out  and  apply  for  more 
than  ninety  mining  claims  in  a  licence  year. 


R.S.O.  I960,       4.  Subsection  5  of  section  62  of  The  Mining  Act  is  amended 

<;.  241,  s.  62,    ,         .  .  .  ,<    ,      ,,        1  •  1         /-       .       •  •       .1 

subs.  5.  by  insertmg  after    the     where  it  occurs  the  first  time  in  the 

fourth  Hue  "corresponding",  so  that  the  subsection  shall  read 
as  follows: 


Tagging 
claim  posts 
after 
recording 


(5)  As  soon  as  is  reasonably  possible  after  the  recording 
of  the  mining  claim  and  not  later  than  six  months 
thereafter,  the  holder  of  the  claim  shall  affix  or  cause 
to  be  afifixed  securely  to  each  of  the  corresponding 
corner  posts  of  the  claim  a  metal  tag  plainly  marked 
or  impressed  with  the  recorded  number  and  letter  or 
letters  of  the  claim,  and  the  recorder  shall  supply  such 
numbered  tags  free  of  charge. 


R.S.O.  i960,       5. — (1)  Subsection  3  of  section  63  of  The  Mining  Act  is 

c    24 1    8    63 

siibs.  3.  '  amended  by  inserting  after  "the"  where  it  occurs  the  second 
time  in  the  second  line  "corresponding",  so  that  the  sub- 
section shall  read  as  follows: 
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(3)  A  licensee  purchasing  metal  tags  under  this  section  ^^''^^^P^ 
shall  affix  the  metal  tags  to  the  corresponding  corner  tags 
posts  at  the  time  of  staking  out  a  mining  claim,  and 
otherwise  the  staking  out  and  recording  shall  be  in 
the  manner  provided  in  this  Act. 

(2)  Subsection   10  of  the  said  section  63,  as  enacted  by  J'f4?;  Ifea! 
section  2  of  The  Mining  Amendment  Act,  1965,  is  repealed  and  ("gig ^^ 
the  following  substituted  therefor:  c.  73,  8.2). 

°  re-enacted 

(10)  Where  metal  tags  purchased  under  this  section  are  Licensee 

,    .  ....  ,    .  II..  staking  out 

used  m  stakmg  out  minmg  claims  and  the  licensee  contiguous 

.    ,  .  r  •  1    •        claims  may 

stakes  out  a  group  or  two  or  more  contiguous  claims  use  common 
as  part  of  a  continuous  action  and  presents  the  claims  common 
to  the  recorder  for  recording  at  the  same  time,  he^**'^'^®" 
may  plant  or  erect  and  use  common  posts  at  common 
corners  if, 

(a)  the  metal  tag  and  the  writing  pertaining  to 
each  claim  are  placed  on  that  side  of  the  com- 
mon post  facing  the  next  post  for  that  claim 
in  a  clockwise  manner; 

(6)  the  sketch  furnished  under  subsection  1  of 
section  59  indicates  any  common  posts  so 
planted  or  erected, 

and  otherwise  the  staking  out  and  recording  shall 
be  in  the  manner  provided  in  this  Act. 

6.  Section  68  of  The  Mining  Act  is  amended  by  adding  ^14?;  I^es; 
thereto  the  following  subsections:  amended 

(la)  The  staking  out  or  filing  of  an  application  for  or  the  ^^fm  ^ '" 
recording  of  a  mining  claim,  or  all  or  any  of  such  acts, 
does  not  confer  upon  a  licensee  any  right  to  take, 
remove,  or  otherwise  dispose  of  any  minerals,  sand, 
gravel,  stone  or  any  other  material  found  in,  upon 
or  under  the  mining  claim. 

(16)  The  Minister  may  reserve  for  the  Crown  the  sand  ^o^'"fo*r 
and  gravel  located  on  an  unpatented  mining  claim,  unpatented 

claims 

(Ic)  The  reservation  authorized   bv  subsection    16  shall  S;®^®"".^**^"" 

^      '  •  may  be 

be  deemed  to  have  been  made  on  all  unpatented  waived  by 
mining  claims  unless  such  reservation  is  waived  by 
the  Minister. 
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Taxation 


(4)  The  holder  of  a  licence  of  occupation  or  quarry 
permit  issued  under  this  Act  or  any  predecessor 
thereof  is  not  liable  to  assessment  or  taxation  for 
municipal  or  school  purposes  in  respect  of  such  licence 
of  occupation  or  quarry  permit  except  with  respect 
to  improvements  for  which  he  would  be  liable  to 
assessment  or  taxation  if  the  lands  were  held  under 
a  patent. 


J-24^;  ^^^^'       7.   The   Mining  Act   is   amended   by   adding   thereto   the 
amended        following  section : 


Permission 
to  test  ore 


686. — (1)  The  Minister  may  permit  the  mining,  milling 
and  refining  of  ore  on  an  unpatented  mining  claim 
for  the  purpose  of  testing  mineral  content  and  may 
prescribe  the  conditions  for  so  doing. 


Conditions 
of  permis- 
sion to 
test  ore 


(2)  Permission  granted  under  subsection  1  shall  be  in 
writing,  shall  be  for  a  given  period  of  time  and  shall 
cover  a  given  quantity  of  ore. 


Sale  of  ore 


(3)  The  end  product  of  such  mining,  milling  and  refining, 
except  as  provided  in  subsection  4,  shall  not  be  sold 
or  otherwise  disposed  of  until  the  mining  claim  or 
mining  claims  from  which  the  ore  was  taken  are 
leased  or  patented  under  this  Act. 


Disposition 
of  proceeds 
from  sale 
of  ore 


(4)  The  Minister  may,  in  writing,  prescribe  the  disposi- 
tion of  the  proceeds  from  the  sale  of  any  end  product 
and  may  require  that  the  proceeds  be  held  by  the 
Crown  until  title  has  been  granted  for  the  mining 
claim  or  claims  or  he  may  direct  that  the  proceeds 
be  escheated  to  the  Crown  in  whole  or  in  part. 


C.241,' s.^Ti]      8.  Section  71  of  The  Mining  Act  is  repealed. 

repealed 

c.'24i,'8.  83!      O.  Subsection  6  of  section  83  of  The  Mining  Act  is  repealed 
re-enao'ted      ^"<^  ^^^  following  substituted  therefor: 


Work  to  be 
performed 
on  claims 


(6)  A  licensee  ma\'  perform  or  cause  to  be  performed  on 
one  or  more  unpatented  claims  any  of  the  work  re- 
quired to  be  performed  in  respect  of  contiguous 
unpatented  claims  recorded  in  his  name  or  of  which 
he  is  the  optionee  of  record,  and  the  reports  of  work 
and  the  certificates  to  be  filed  in  respect  of  the  work 
shall  indicate  the  claim  or  claims  on  which  the  work 
was  performed  and  the  claim  or  claims  upon  which 
it  is  to  be  applied,  but  in  no  case,  except  for  work 
required  under  subsection  18  of  section  100a,  shall 
more  than  4,000  days  work  be  performed  on  a  claim 
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for  application  on  other  claims  and  at  least  one  day's 
work  must  be  filed  on  each  claim  grouped  for  a  filing 
of  work. 

(6a)  A   recorded   holder  or  an  optionee  of  record   may  ^a?ms7<M- °^ 
vary    the   claims   grouped    under   subsection    6    for^^^^s 
successive  filings  of  work  but  the  grouping  for  each 
filing  must  meet  the  requirements  of  subsection  6. 

(6b)  The  total   amount  of  work   performed   on   an   un-^°^l^^ 
patented  claim  and  applied  on  other  claims  is  thet??tiier 

^  .  ^^  claims 

work  assignment. 

(6c)  The  work  assignment  charged  to  a  claim  is  voided  ^^^®^j^°^^ 
when  the  claim  is  transferred  to  another  licensee  or  voided 
when  an  option  is  filed  in  favour  of  another  licensee, 
and  the  new  holder  or  new  optionee  is  entitled  to  a 
full  work  assignment  of  not  more  than  4,000  days 
work  with  respect  to  that  claim,  provided  that  the 
requirements  of  subsection  6  are  met. 

(6d)   If  a   previous   recorded   holder  again   becomes   the^^^^^.^^ 

recorded   holder  of  a   claim,   the  work  assignment  to  original 
1  1  1  1    •        •        1  1  •  t        holder 

charged  to  the  claim  is  the  work  assignment  that 
was  charged  to  it  at  the  time  that  he  disposed  of  the 
claim. 

(6e)  If  an  option  ceases  to  have  effect  by  virtue  of  an^^^'j^^^*^ 
entry  on   the  record   of  a  claim,  the  work  assign- 
ment   charged    to    the    claim    is    the   work   assign- 
ment that  was  charged  to  it  at  the  time  that  the 
option  was  filed. 

(6/)  Notwithstanding  subsection  6,  if  the  work  is  diamond  1^%^^^ 
drilling  and  the  length  of  the  drill  hole  is  greater  than  assignment 
4,000  feet,  the  licensee  may  make  application  to  the 
Minister  for  an  increase  in  the  work  assignment  for 
the  claim  on  which  the  drilling  is  performed,  and  the 
work  assignment  may  be  increased  by  the  difference 
between  4,000  days  and  the  credit  to  which  he  would 
be  entitled  for  the  drilling, 

(a)  if  the  Minister  issues  a  certificate  in  the  pre- 
scribed form;  and 

(b)  if  the  certificate  is  filed  in  the  office  of  the 
recorder  before  the  work  is  commenced. 

R.S.O.  I960, 
c.  241,  8.  84, 

10. — (1)  Subsection  8  of  section  84  of  The  Mining  -4c/,sub8^8 
as  re-enacted  by  subsection   1  of  section  7  of  The  Mining c.  e2,'B.7, 
Amendment   Act,    1964,    is   amended    by   striking   out    "and  amended 
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approved  by  the  Minister  within  sixty  days  of  the  recording 
of  work"  in  the  twenty-first,  twenty-second  and  twenty- 
third  lines  and  inserting  in  lieu  thereof  "the  Minister  within 
sixty  days  of  the  recording  of  the  work  and  are  approved", 
so  that  the  subsection  shall  read  as  follows: 

Surveys  (g)  ^  geophysical  survey,  satisfactory  to  the  Minister, 

of  a  mining  claim  may  be  recorded  as  work  on  the 
claim,  subject  to, 

(a)  ground  surveys,  at  the  rate  of  one  day's  work 
in  respect  of  each  man  necessarily  employed 
in  linecutting  or  chaining  for  each  eight  hours 
of  his  employment,  and  at  the  rate  of  seven 
days'  work  in  respect  of  each  man  necessarily 
employed  in  work  relating  to  the  geophysical 
survey  for  each  eight  hours  of  his  employment, 
but  no  credit  shall  be  given  for  more  than 
twelve  hours  in  any  day  in  respect  of  any 
man;  and 

(b)  airborne  geophysical  surveys  at  the  rate  of 
forty  days'  work  in  respect  of  each  mile  of 
continuous  recordings, 

but  not  more  than  a  total  of  eighty  days'  work 
may  be  recorded  in  respect  of  each  claim,  and  credit 
for  the  work  shall  be  cancelled  by  the  recorder  unless 
full  reports  and  plans  in  duplicate,  satisfactory  to  the 
Minister,  are  submitted  to  the  Minister  within  sixty 
days  of  the  recording  of  the  work  and  are  approved. 

o"24i'  8^84'       (^)  Subsection  9  of  the  said  section  84,  as  re-enacted  by 
■"bs.  9  subsection  1  of  section  7  of  The  Mining  Amendment  Act,  1964, 

o.  62, 's.  7.  is  amended  by  striking  out  "and  approved  by  the  Minister 
amended  within  sixty  days  of  the  recording  of  the  work"  in  the  four- 
teenth, fifteenth  and  sixteenth  lines  and  inserting  in  lieu 
thereof  "the  Minister  within  sixty  days  of  the  recording  of  the 
work  and  are  approved",  so  that  the  subsection  shall  read  as 
follows: 

oeoiogicai  (9)  A  geological  survey,   satisf actor v   to  the   Minister, 

survey  to  ...  1    .  1  '11  i_ 

^^"*  ^  ^*  ^  mmmg  claim  may  be  recorded  as  work  on  the 

claim  at  the  rate  of  one  day's  work  in  respect  of  each 
man  necessarily  employed  in  linecutting  or  chaining 
for  each  eight  hours  of  his  employment,  and  at  the 
rate  of  seven  days'  work  in  respect  of  each  man 
necessarily  employed  in  work  relating  to  the  geo- 
logical survey  for  each  eight  hours  of  his  employment, 
not  exceeding  a  total  of  forty  days'  work  in  respect 
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of  each  claim,  but  no  credit  shall  be  given  for  more 
than  twelve  hours  in  any  day  in  respect  of  any  man, 
and  credit  for  the  work  shall  be  cancelled  by  the 
recorder  unless  full  reports  and  plans  in  duplicate, 
satisfactory  to  the  Minister,  are  submitted  to  the 
Minister  within  sixty  days  of  the  recording  of  the 
work  and  are  approved. 

(3)  The  said  section  84  is  amended  by  adding  thereto  the  ^•24?' 8.^84! 

following    subsection:  amended 

(9a)  A  geochemical  survey,  satisfactory  to  the  Minister,  ^^vey^^^^^^ 
of  a  mining  claim  may  be  recorded  as  work  on  the  ^^^  *^ 
claim  at  the  rate  of  one  day's  work  in  respect  of 
each  man  necessarily  employed  in  linecutting  or 
chaining  for  each  eight  hours  of  his  employment  and 
at  the  rate  of  seven  days'  work  in  respect  of  each 
man  necessarily  employed  in  work  relating  to  the 
geochemical  survey  for  each  eight  hours  of  his  em- 
ployment, not  exceeding  a  total  of  forty  days'  work 
in  respect  of  each  claim,  but  no  credit  shall  be  given 
for  more  than  twelve  hours  in  any  day  in  respect  of 
any  man,  and  credit  for  the  work  shall  be  cancelled 
by  the  recorder  unless  full  reports  and  plans  in 
duplicate,  satisfactory  to  the  Minister,  are  submitted 
to  the  Minister  within  sixty  days  of  the  recording  of 
the  work  and  are  approved. 

(4)  Subsection   11  of  the  said  section  84  is  amended  by  ^•24?,' 8.^84! 
inserting  after  "geological"  in  the  first  line  "geochemical",  |^|j^^i^ 

so  that  the  subsection  shall  read  as  follows: 

(11)  Subsection  6  of  section  83  does  not  apply  to  geo-^®^^**"^ 
logical,  geochemical  and  geophysical  work,  and  for  excepted 
the  purposes  of  this  Act  such  work  shall  be  deemed  subs.  6 
to    have    been    performed    equally    on    each    claim 
actually  covered  by  the  survey,  and  shall  be  recorded 
accordingly  and  in  no  other  way. 

(5)  Subsection   12  of  the  said  section  84  is  amended  by ^l^^- 19|2' 
adding  at  the  commencement  thereof  "Subject  to  subsection  2  ^"^^- 12^ 

of  section  164",  so  that  the  subsection  shall  read  as  follows: 

(12)  Subject  to  subsection  2  of  section  164,  shaft  sinking,  |j^^Ct 
drifting  or  other  lateral  work  that  is  at  least  10  feet  etc.,  subject 
below  the  surface  and  the  opening  of  which  is  at  subs.  2 
least  5  feet  by  7  feet  counts  as  work  at  the  rate  of 

four  days'  work  in  respect  of  each  man  employed  in 
the  work  for  each  six  hours  of  the  employment,  but 
no  credit  shall  be  given  for  more  than  twelve  hours 
in  any  day  in  respect  of  any  man. 
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^■24?' 8^84*       (^)  "^'^^   ^^^^   section    84   is   further  amended    by   adding 
amended     '  thereto  the  following  subsection: 


Work 
credits 


(15)  Notwithstanding  subsection  3  of  section  83,  assess- 
ment work  credits  requiring  the  approval  of  the 
Minister  under  this  section  are  final. 


^■24?;  1.^92.'       II'  Section  92  of  The  Mining  Act,  as  amended  by  section  26 

amended        of  The  Mining  Amendment  Act,  1962-63  and  subsections  1 

and  2  of  section  4  of  The  Mining  Amendment  Act,  1965,  is 

further  amended  by  adding  thereto  the  following  subsection: 


Relief 

against 

forfeiture 


(11)  Where  the  licence  of  the  claim  holder  has  expired 
and  there  is  no  adverse  interest,  a  recorder  may, 
within  three  months  of  the  expiry,  make  an  order 
relieving  the  claim  from  forfeiture  and  authorizing 
special  renewal  of  the  licence  on  payment  of  twice 
the  prescribed  fee,  and  such  order  has  the  same  effect 
as  though  issued  under  clause  a  of  subsection  1. 


^'t'^i'  ^^^°'       ^^'  ^^^  Mining  Act  is  amended  by  adding  thereto  the 
amended        following  section: 


Reserva- 
tions, etc., 
in  leases 


101. — (1)  Every  lease  issued  under  this  Act  shall  contain 
the  following  reservations  or  provisions: 


Reservation 
for  roads 


1.  Provided  that  nothing  whatsoever  herein 
contained  shall  prevent  or  interfere  with  the 
free  user  of  any  public  or  travelled  road  or 
highway  crossing  the  hereinbefore  described 
premises. 


Reservation 
for  power, 
petroleum, 
etc. 


Reserving  unto  Us,  Our  Heirs  and  Successors 
such  use  of  the  land  hereby  demised  for  all 
such  works  as  may  be  necessary  for  the 
development  of  water  power  and  the  develop- 
ment, transmission  and  distribution  of  elec- 
trical power,  natural  gas,  petroleum  and 
petroleum  products,  including  the  construc- 
tion, maintenance  and  operation  of  roads, 
railroads,  transmission  lines  and  stations, 
flumes,  pipelines,  dams,  power  houses  and 
other  works  and  structures  without  any 
liability  by  Us  to  the  Lessee. 


Reservation 
for  railways 


Reserving  the  right  to  grant  without  com- 
pensation to  any  person  or  corporation  the 
right-of-way  necessary  for  the  construction 
and  operation  of  one  or  more  railways  over  or 
across  the  lands  herein  leased  without  let  or 
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hindrance  from  the  Lessee  where  such  railway 
or  railways  shall  not  manifestly  or  materially 
interfere  with  the  mining  operations  carried 
on  upon  the  said  premises. 

4.  Saving,  Excepting  and  Reserving  unto  Us,  Our  Reservation 
Heirs  and  Successors  the  free  use,  passage  and  navigable 
enjoyment  of,  in,  over  and  upon  all  navigable 

waters  which  shall  or  may  hereafter  be  found 
on  or  under  or  to  be  flowing  through  or  upon 
any  part  of  the  said  parcel  or  tract  of  land 
hereby  demised  as  aforesaid  and  reserving 
also  right  of  access  to  the  shores  of  all  rivers, 
streams  and  lakes  for  all  vessels,  boats  and 
persons,  together  with  the  right  to  use  so 
much  of  the  banks  thereof  not  exceeding  one 
chain  in  depth  from  the  highwater  mark  as 
may  be  necessary  for  fishery  or  public  pur- 
poses. 

Provided    that,    should    the    premises    herein 
described  or  any  part  thereof  be  covered  by 
navigable  waters,  this  lease  shall  be  subject 
to   the   provisions   of   the    Navigable    PFa/er5^-^g^- ^^^2, 
Protection  Act   (Canada),    The  Beds  of  Navi-R.s.o.ideo. 
gable   Waters  Act  and    The  Lakes  and  Rivers"''- ^^' ^^^ 
Improvement  Act. 

5.  Provided  that  nothing  herein  contained  shall  ^®^|^^f"°" 
in  any  manner  restrict  fishing  or  fishing  rights 

in  any  navigable  waters  covering  the  premises 
hereby  demised  and  that  the  said  Lessee  shall 
not  do  any  act  resulting  in  damage  to  fishing 
or  the  fishing  industry  in  the  said  waters  or  to 
nets  or  other  appliances  used  in  fishing  in 
such  waters. 

6.  Provided  that  these  presents  shall  not  vest  in  ^rTand**°'^ 
the  Lessee  any  right,  claim  or  title  to  the  land  under 
under  navigable  waters  which  may  be  included  waters 
within    the    limits    of    the    herein    described 
premises,  but  the  Lessee  shall  have  the  ex- 
clusive right  to  extract  the  minerals  therefrom 

during  the  term  of  these  presents. 

(2)  Item  2  of  subsection  1  does  not  apply  to  a  lease  of  thej^j^^'"! 
mining  rights  only.  <^oes  not 

(3)  The    Minister    may   direct    the   inclusion    of   other  °*5®^ation8 
reservations  or  provisions  provided  for  in  this  Act  or 

not  inconsistent  with  the  intent  of  this  Act. 
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^'241  ■  ^^^^'       ^^'  ^^^  Mining  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

Surveys  108a.  Where  patents,  leases,  licences  or  other  instruments 

annulments  of  title  have  been  issued  under  this  Act  for  any  land 

or  mining  rights  afTected  by  an  annulment  under 

R.s.o.  I960.  subsection  1  of  section  10  of  The  Public  Lands  Act, 

CO.  di24,  ' 

204.  348  the  Deputy  Mmister,  whether  or  not  the  land  has 

been  registered  under  The  Land  Titles  Act  or  The 
Registry  Act,  may  cause  such  instrument  of  title  to 
be  cancelled  and  an  instrument  containing  a  revised 
description  of  the  land  or  mining  rights  to  be  issued 
in  its  stead,  and  the  corrected  instrument  shall 
relate  back  to  the  date  of  the  one  so  cancelled  and 
has  the  same  effect  as  if  issued  on  the  date  of  the 
cancelled  instrument. 

R-s.o.  I960        14.  Section   115  of  The  Mining  Act  is  repealed  and  the 
c.  241,8.  115.  ^  „       .  ,       .  ,      ,         f 

re-enacted      followmg  substituted  therefor: 

fo?^biriig"^  115.  Notwithstanding  anything  in  sections  113  and  114, 

permits  ^^g  Minister,  with  the  approval  of  the  Lieutenant 

Governor  in  Council,  may  make  such  regulations  as 
he  thinks  fit  respecting  the  issue  of  boring  permits 
authorizing  the  holders  thereof  to  prospect  for  petro- 
leum or  natural  gas  in  that  part  of  Ontario  lying 
north  of  the  fifty-first  parallel  of  latitude  and 
predominately  underlain  with  paleozoic  rock  forma- 
tions and  for  the  issue  of  leases  upon  such  terms  as 
the  Minister  sees  fit. 

^24?'  ^^^°'       ^^*  ^^^  Mining  Act  is  amended  by  adding  thereto  the 
amended        following  Part: 

Part  VI 

EXPLORATORY  LICENCES  AND 

PRODUCTION  LEASES  IN  PALEOZOIC 

ROCK  FORMATIONS 

S?*^ma"°"^         117a.  The  Minister,  with  the  approval  of  the  Lieutenant 
staking  Governor  in  Council,  may  make  regulations  respect- 

ing licences  to  explore  for  and  leases  to  mine  minerals 
in  designated  areas  in  that  part  of  Ontario  lying  north 
of  the  fifty-first  parallel  of  latitude  and  predominateh- 
underlain  with  paleozoic  rock  formations. 

Sli?.' 8^.^29       ^®'  Section  129  of  The  Mining  Act  is  amended  by  adding 
amended        thereto  the  following  subsection: 
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(2)  Subsection    1    does   not   apply    to   cancellations   or^nc^fi 
forfeitures  provided  for  in  this  Act  or  in  the  patent,  tions 

permitted 

17.  Subsection  6  of  section   134  of   The  Mining  Act,  ^^^'2^'s^\ii 
enacted  by  section  38  of  The  Mining  Amendment  Act,  ^^^^-^^^^^^^1^%^ 
is  amended  by  striking  out  "or"  at  the  end  of  clause  b,  bye.  84,  s.'ss). 
adding  "or"  at  the  end  of  clause  c  and  by  adding  thereto 
the  following  clause: 

{d)  to  replace  missing  corner  posts  and  witness  posts  and 
to  affix  tags  to  such  posts, 


18.  The  Mining  Act  is  amended  b}-  adding  thereto  the  ^141, "  ^^^^' 

following  section:  amended 

679.  Where  under  this  Part  or  section  106,  655  or  656  ^^i^^enu 
dominant  tenement  reverts  to  and  becomes  vested  revert  to 

,        r^  ,  Crown 

m  the  Lrown,  any  easement  appurtenant  thereto 
passes  to  the  Crown,  and,  where  a  servient  tenement 
reverts  to  and  becomes  vested  in  the  Crown,  any 
easement  to  which  the  servient  tenement  is  subject 
is  not  affected. 

19.  Item  4  of  the  Schedule  to  The  Mining  Act  is  repealed  ^l^^-  ^^^<^- 
and  the  following  substituted  therefor:  Sched'., 

°  item  4, 

re-enacted 

4.  For  recording  each  mining  claim  staked  out  by 

a  licensee $10.00 

20.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^"^^ 
Assent. 

21.  This  Act  may  be  cited  as  The  Mining  Amendment  Act,  ®**°'"*  *'"® 
1967. 


S7 


> 

3 
> 


u. 


p 
pi- 


> 


a 
pi. 

Pi 


On 
^1 


> 


.^      >3 


OS 


O 

P 

3 

(Tl 

3 
CL 

H 

3* 


BILL  88 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  reform  and  make  uniform  the  Law  regarding 
Security  Interests  in  Personal  Property  and  Fixtures 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  was  introduced  and  given  First  Reading  at  the  1966  Session 
of  the  Legislature  in  order  that  it  might  have  wide  distribution  in  con- 
venient form  for  study  by  persons  and  organizations  interested. 

The  purpose  of  the  Bill  is  to  reform  and  make  uniform  the  law  regard- 
ing security  interests  in  personal  property  and  fixtures.  This  is  the  field 
of  commercial  transactions  now  covered  in  Ontario  by  The  Bills  of  Sale 
and  Chattel  Mortgages  Act  and  The  Conditional  Sales  Act  and  in  all  the 
large  commercial  states  of  the  United  States  by  the  Uniform  Commercial 
Code  upon  which  this  Bill  is  based. 

The  Bill  was  originally  developed  by  a  committee  under  the  chair- 
manship of  Fred  M.  Catzman,  Q.C.,  and  approved  in  principle  by  the 
Canadian  Bar  Association  and  the  Attorney  General's  Committee  on  the 
Administration  of  Justice.  Later  it  was  given  intensive  study  by  the 
Ontario  Law  Reform  Commission  and  was  the  subject  of  Report  No.  3, 
dated  May  28,  1965,  and  of  Report  No.  3A,  dated  May  18,  1966,  of  the 
Commission. 

It  is  proposed  to  bring  the  administrative  provisions  of  the  new 
Act  into  force  on  Royal  Assent  so  that  the  registration  system  may  be 
set  up  as  soon  as  possible.  When  the  system  is  in  operation,  a  three- 
year  transitional  period  will  commence  during  which  documents  will  be 
registered  as  at  present  but  will  also  be  recorded  in  the  central  office  under 
the  new  system.  Thus  at  the  end  of  the  three-year  period  the  central 
office  will  have  a  record  of  all  unexpired  registrations  and  the  transitional 
period  can  be  brought  to  an  end  by  proclaiming  the  remaining  sections  of 
the  new  Act  in  force  and  repealing  the  supplanted  legislation. 

Provisions  are  made  in  the  complementary  Bills  to  enable  the  various 
types  of  transactions  to  be  covered  by  the  new  Act  to  be  phased  into  the 
new  central  registration  system  whenever  it  is  practicable  to  do  so. 

Further  consideration  is  being  given  to  the  feasibility  of  extending 
the  scope  of  the  new  Act  to  cover  instruments  that  are  now  required  to  be 
filed  under  The  Corporation  Securities  Registration  Act. 

Consideration  is  also  being  given  to  the  extension  of  the  registration 
system  under  the  new  Act  so  as  to  eventually  include  documents  of  ail 
types  now  registered  in  the  offices  of  the  clerks  of  the  county  and  district 
courts  by  the  amendment  of  the  relevant  legislation. 

See  also  Bill  90,  An  Act  to  amend  and  to  repeal  The  Assignment  of 
Book  Debts  Act,  Bill  93,  An  Act  respecting  Bills  of  Sale,  Bill  92,  An  Act 
to  amend  and  to  repeal  The  Bills  of  Sale  and  Chattel  Mortgages  Act, 
Bill  91,  An  Act  to  amend  and  to  repeal  The  Conditional  Sales  Act,  Bill  89, 
An  Act  to  amend  The  Sale  of  Goods  Act. 
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BILL  88  1%7 


An  Act  to  reform  and  make  uniform  the 

Law  regarding  Security  Interests  in 

Personal  Property  and  Fixtures 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act.  I^^erpre 


(a)  "accessions"  means  goods  that  are  installed  in  or 
affixed  to  other  goods; 

(b)  "account  debtor"  means  a  person  who  is  obligated 
on  chattel  paper  or  on  an  intangible; 

(c)  "chattel  paper"  means  one  or  more  than  one  writing 
that  expresses  both  a  monetary  obligation  and  a 
security  interest  in  specific  goods; 

(d)  "collateral"  means  property  that  is  subject  to  a 
security  interest; 

(e)  "consumer  goods"  means  goods  that  are  used  or 
acquired  for  use  primarily  for  personal,  family  or 
household  purposes; 

(/)  "creditor"  includes  an  assignee  for  the  benefit  of 
creditors,  a  trustee  in  bankruptcy,  a  receiver,  and 
an  executor,  administrator  or  committee; 

(g)  "debtor"  means  a  person  who  owes  payment  or 
other  performance  of  the  obligation  secured,  whether 
or  not  he  owns  or  has  rights  in  the  collateral,  and 
includes  an  assignor  of  book  debts  and  an  assignee 
of  the  debtor's  interest  in  the  collateral  referred  to 
in  subsection  1  of  section  49,  or  such  one  or  more  of 
them  as  the  context  requires; 
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(h)  "default"  means  the  failure  to  pay  or  otherwise  per- 
form the  obligation  secured  when  due  or  the  oc- 
currence of  any  event  whereupon  under  the  terms 
of  the  security  agreement  the  security  becomes 
enforceable; 

(i)  "document  of  title"  means  any  writing  that  purports 
to  be  issued  by  or  addressed  to  a  bailee  and  purports 
to  cover  such  goods  in  the  bailee's  possession  as  are 
identified  or  fungible  portions  of  an  identified  mass, 
and  that  in  the  ordinary  course  of  business  is  treated 
as  establishing  that  the  person  in  possession  of  it  is 
entitled  to  receive,  hold  and  dispose  of  the  document 
and  the  goods  it  covers; 

(j)  "equipment"  means  goods  that  are  not  inventory  or 
consumer  goods; 

(k)  "goods"  means  all  chattels  personal,  other  than 
choses  in  action  and  money,  and  includes  emblements 
and  industrial  growing  crops,  and  oil,  gas  and  other 
minerals  to  be  extracted,  and  timber  to  be  cut,  and 
goods  are  either  consumer  goods,  equipment  or 
inventory ; 

(/)  "instrument"  means  a  bill,  note  or  cheque  within 
R.s.c.  1952.  the  meaning  of  the  Bills  of  Exchange  Act  (Canada), 

or  any  other  writing  that  evidences  a  right  to  the 
payment  of  money  and  is  of  a  type  that  in  the 
ordinary  course  of  business  is  transferred  by  delivery 
with  any  necessary  endorsement  or  assignment,  but 
does  not  include  a  writing  that  constitutes  part  of 
chattel  paper,  a  document  of  title  or  securities; 

(m)  "intangible"  means  all  personal  property,  including 
choses  in  action,  that  is  not  goods,  chattel  paper, 
documents  of  title,  instruments  or  securities; 

(w)  "inventory"  means  goods  that  are  held  by  a  person 
for  sale  or  lease,  or  that  are  to  be  furnished  or  have 
been  furnished  under  a  contract  of  service,  or  that 
are  raw  materials,  work  in  process  or  materials  used 
or  consumed  in  a  business  or  profession; 

(o)   "judge"  means  a  judge  of  a  county  or  district  court; 

(p)  "notify"  means  to  take  such  steps  as  are  reasonably 
required  to  give  information  to  the  person  to  be 
notified  so  that. 


(i)  it  comes  to  his  attention,  or 
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(ii)  it  is  directed  to  sucii  person  at  his  customary 
address  or  at  his  place  of  residence,  or  at  such 
other  place  as  is  designated  by  him  over  his 
signature, 

and  "notification"  has  a  corresponding  meaning; 

(q)  "prescribed"  means  prescribed  by  the  regulations; 

(r)  "proceeds"  means  personal  property  in  any  form  or 
fixtures  derived  directly  or  indirectly  from  any 
dealing  with  collateral  or  proceeds  or  that  indem- 
nifies or  compensates  for  collateral  destroyed  or 
damaged ; 

(5)  "purchase-money  security  interest"  means  a  security 
interest  that  is, 

(i)  taken  or  reserved  by  the  seller  of  the  collateral 
to  secure  payment  of  all  or  part  of  its  price,  or 

(ii)  taken  by  a  person  who  gives  value  that 
enables  the  debtor  to  acquire  rights  in  or  the 
use  of  the  collateral,  if  such  value  is  applied 
to  acquire  such  rights; 

(/)  "registrar"  means  the  registrar  of  personal  property 
security ; 

(m)  "regulations"  means  the  regulations  made  under 
this  Act; 

(r)  "secured  party"  means  a  person  who  has  a  security 
interest ; 

(w)  "securities"  means  shares,  stock,  warrants,  bonds, 
debentures,  debenture  stock  or  the  like  issued  by  a 
corporation  or  other  person,  or  a  partnership, 
association  or  government; 

(x)  "security  agreement"  means  an  agreement  tliat 
creates  or  provides  for  a  security  interest; 

(y)  "security  interest"  means  an  interest  in  goods, 
other  than  building  materials  that  have  been  afl[ixed 
to  the  realty,  fixtures,  documents  of  title,  instru- 
ments, securities,  chattel  papers  or  intangibles  that 
secures  payment  or  performance  of  an  obligation, 
and  includes  an  interest  arising  from  an  assignment 
of  book  debts; 

(2)  "value"  means  any  consideration  sufficient  to  support 
a  simple  contract. 
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4 
PART  I 


GENERAL 

of'Act*"^'^        2.  Subject  to  subsection  1  of  section  3,  this  Act  applies, 

(a)  to  every  transaction  without  regard  to  its  form  and 
without  regard  to  the  person  who  has  title  to  the 
collateral  that  in  substance  creates  a  security  in- 
terest, including,  without  limiting  the  foregoing, 

(i)  a  chattel  mortgage,  conditional  sale,  equip- 
ment trust,  floating  charge,  pledge,  trust  deed 
or  trust  receipt,  and 

(ii)  an  assignment,  lease  or  consignment  intended 
as  security;  and 

(b)  to  every  assignment  of  book  debts  not  intended  as 
security,  but  not  to  an  assignment  for  the  general 
benefit  of  creditors  to  which  The  Assignments  and 
Preferences  Act  applies. 


R.S.O.  I960, 
c.   25 


Where  Act 
does  not 
apply 


R.S.O. 1960, 
c.  70 


1966, 


Rights 
under 

R.S.O. 1960. 
c.  358. 
not 
affected 

Errors. 

omissions, 

etc. 


Conflict 
of  laws 


3. — (1)  This  Act  does  not  apply, 

(a)  to  a  lien  given  by  statute  or  rule  of  law,  except  as 
provided  in  section  32,  clause  b  of  subsection  3  of 
section  36,  and  clause  b  of  subsection  2  of  section  37; 

{b)  to  a  transfer  of  an  interest  or  claim  in  or  under 
any  policy  of  insurance  or  contract  of  annuity; 

(c)  to  a  mortgage,  charge  or  assignment  whose  regis- 
tration is  provided  for  in  The  Corporation  Securities 
Registration  Act;  or 

{d)  to  a  transaction  under  The  Pawnbrokers  Act,  1966. 

(2)  The  rights  of  buyers  and  sellers  under  subsection  2  of 
section  20  and  sections  39,  40,  41  and  43  of  The  Sale  of  Goods 
Act  are  not  affected  by  this  Act. 

4.  A  document  to  which  this  Act  applies  is  not  invalidated 
nor  shall  its  effect  be  destroyed  by  reason  only  of  a  defect, 
irregularity,  omission  or  error  therein  or  in  the  execution 
thereof  unless,  in  the  opinion  of  the  judge  or  court,  the  defect, 
irregularity,  omission  or  error  is  shown  to  have  actually  misled 
some  person  whose  interests  are  affected  by  the  document. 

6. — (1)  If  the  office  where  the  assignor  of  intangibles  that 
are  accounts  receivable  or  contract  rights  keeps  the  records 
concerning  them  is  in  Ontario,  the  validity  and  perfection  of  a 
security  interest  therein  and  the  possibility  and  effect  of  proper 
registration  are  governed  by  this  Act,  otherwise  by  the  law, 
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including  the  conflict  of  laws  rules,  of  the  jurisdiction  where 
such  office  is  located. 

(2)  Where  the  chief  place  of  business  of  a  debtor  is  in^*^®"" 
Ontario,  the  validity  and  perfection  of  a  security  interest  and 

the  possibility  and  effect  of  proper  registration  with  regard 
to  intangibles,  other  than  accounts  receivable  or  contract 
rights,  or  with  regard  to  goods  of  a  type  that  are  normally 
used  in  more  than  one  jurisdiction,  if  such  goods  are  classified 
as  equipment  or  classified  as  inventory  by  reason  of  their 
being  leased  by  the  debtor  to  others,  are  governed  by  this 
Act,  otherwise  by  the  law,  including  the  conflict  of  laws  rules, 
of  the  jurisdiction  where  such  chief  place  of  business  is  located. 

(3)  If  a  jurisdiction  does  not  provide,  by  registration,  or  ^^^"^ 
recording  in  such  jurisdiction,  for  perfection  of  a  security 
interest  of  the  kind  referred  to  in  subsection  1  or  2,  the  security 
interest  may  be  perfected  by  registration  in  Ontario. 

6. — (1)  Where  personal  property,  other  than  that  governed  ^f°j^^^' 
by  subsection  1  or  2  of  section  5,  was  already  subject  to  a  continued 
security  interest  when  it  was  brought  into  Ontario,  the  validity 
of  the  security  interest  in  Ontario  is  to  be  determined  by  the 
law,  including  the  conflict  of  laws  rules,  of  the  jurisdiction 
where  the  property  was  when  the  security  interest  attached. 

(2)  Where  goods  brought  into  Ontario  are  subject  to  the  j^l^j^jf^jQ^. 
seller's  right  to  revendicate  or  to  resume  possession  of  the*i°" 
goods,  unless  the  seller  registers  a  caution  in  the  prescribed 
form  within  twenty  days  after  the  day  on  which  the  goods 
were  brought  into  Ontario,   such   right  is  unenforceable  in 
Ontario  thereafter. 

7. — (1)  A  security  interest  in  collateral  already  perfected  ^f^j^ws* 
under  the  law  of  the  jurisdiction  in  which  the  collateral  was  continued 
when  the  security  interest  attached  and  before  being  brought 
into  Ontario  continues  perfected  in  Ontario  for  four  months 
and   also   thereafter   if   within   the   four-month   period   it   is 
perfected  in  Ontario. 

(2)  Notwithstanding  subsection  1 ,  where  the  secured  party  i^®"" 
receives  notice  within  the  four-month  period  mentioned  therein 
that  the  collateral  has  been  brought  into  Ontario,  his  security 
interest  in  the  collateral  ceases  to  be  perfected  in  Ontario 
unless  he  registers  the  security  agreement  covering  the  col- 
lateral within  fifteen  days  from  the  date  that  he  receives  such 
notice  or  upon  the  expiration  of  the  four-month  period,  which- 
ever is  earlier. 

(3)  A  security  interest  that  has  ceased  to  be  perfected  in^<**°* 
Ontario  due  to  the  expiration  of  the  four-month  period  may 
thereafter  be  perfected  in  Ontario,  but  such  perfection  takes 
effect  from  the  time  of  its  perfection  in  Ontario. 

88 


onawB*^  8.  Where  a  security  interest  was  not  perfected  under  the 

concluded  law  of  the  jurisdiction  in  which  the  collateral  was  when  the 
securit>'  interest  attached  and  before  being  brought  into 
Ontario,  it  may  be  perfected  in  Ontario  within  fifteen  days 
from  the  date  the  collateral  is  brought  into  Ontario,  in  which 
case  perfection  dates  from  the  time  of  perfection  in  Ontario. 

PART  II 

VALIDITY   OF  SECURITY  AGREEMENTS 
AND   RIGHTS   OF   PARTIES 

ofB^ecurfty^'^^     ^*  Except  as  Otherwise  provided  by  this  or  any  other  Act, 
agreement      a  secuHty  agreement  is  effective  according  to  its  terms  between 
the  parties  to  it  and  against  third  parties. 

10.  A  security  interest  is  not  enforceable  by  or  against 
a  third  party  unless, 

(a)  the  collateral  is  in  the  possession  of  the  secured 
party ;  or 

(b)  the  debtor  has  signed  a  security  agreement  that 
contains  a  description  of  the  collateral  and,  if  the 
collateral  is  or  includes  fixtures  or  crops,  or  oil,  gas 
or  other  minerals  to  be  extracted,  or  timber  to  be 
cut,  a  description  of  the  land  concerned. 


Enfoi\;e- 
abiiity  of 
security 
interest 


When 
security 
Interest 
attaches 


Delivery  of         J  J,  Where  a  securitv  interest  is  created  or  provided  for 
copy  of  .  "  '^  . 

agreement  by  a  security  agreement,  the  secured  party  shall  deliver  a 
copy  of  the  security  agreement  to  the  debtor  within  ten  days 
after  the  execution  thereof,  and,  if  he  fails  to  do  so  after  a 
request  by  the  debtor,  a  judge  may  on  summary  application  by 
the  debtor  make  an  order  for  the  delivery  of  such  a  copy  to 
the  debtor  and  may  make  such  order  as  to  costs  as  he  deems 
just. 

12. —  (1)  A  securit\'  interest  attaches  when, 

(a)  the  parties  intend  it  to  attach; 

(b)  value  is  given;  and 

(c)  the  debtor  has  rights  in  the  collateral. 

(2)   For  the  purpose  of  subsection    1,   the  debtor  has  no 
rights  in, 

(a)  crops  until  they  become  growing  crops; 
(6)  fish  until  they  are  caught; 


Idem 


88 


(e)  oii,  gas  or  other  minerals  until  they  are  extracted ;  or 

(d)  timber  until  it  is  cut. 

13. — (1)  Except  as  provided  in  subsection  2,  a  security  ^J^^^j^^^^ 
agreement  may  cover  after-acquired  property  and  the  young  Property, 
of  animals  after  conception. 

(2)  No  security  interest  attaches  under  an  after-acquired  Exception 
property  clause  in  a  security  agreement, 

(a)  to  crops  that  become  such  more  than  one  year  after 
the  security  agreement  has  been  executed,  except 
that  a  security  interest  in  crops  that  is  given  in  con- 
junction with  a  lease,  purchase  or  mortgage  of  land 
may,  if  so  agreed,  attach  to  crops  to  be  grown  on  the 
land  concerned  during  the  term  of  such  lease,  pur- 
chase or  mortgage;  or 

(b)  to  consumer  goods,  other  than  accessions,  unless  the 
debtor  acquires  rights  in  them  within  ten  days 
after  the  secured  party  gives  value. 

14.  A  purchase-money  security  interest  in  consumer  goods  on^overago 
does  not  attach  to  any  collateral  other  than  such  consumer 
goods. 

16.  A  security  agreement  may  secure  future  advances  or  advances 
other  value  whether  or  not  the  advances  or  other  value  are 
given  pursuant  to  commitment. 

16.  Except  as  to  consumer  goods,  an  agreement  by  a  debtor  n^™®™®"' 
not  to  assert  against  an  assignee  any  claim  or  defence  that  he  ^|^*ce 
has  against  his  seller  or  lessor  is  enforceable  by  the  assignee  against 
who  takes  the  assignment  for  value,  in  good  faith  and  with- 
out notice,  except  as  to  such  defences  as  may  be  asserted 
against  the  holder  in  due  course  of  a  negotiable  instrument 

under  the  Bills  of  Exchange  Act  (Canada).  ?i5^"  ^*^^' 

17.  Where    a    seller    retains    a    purchase-money    security  ^'j.«^'^jj^^ 
interest  in  goods, 

(a)  The  Sale  of  Goods  Act  governs  the  sale  and  any^|5^- ^®®°' 
disclaimer,  limitation  or  modification  of  the  seller's 
conditions  and  warranties;  and 

(b)  except  as  provided  in  section  16,  the  conditions  and 
warranties  in  a  sale  agreement  shall  not  be  affected 
by  any  security  agreement. 
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Provision  to 
accelerate 


18.  Where  a  security  agreement  provides  that  the  secured 
party  may  accelerate  payment  or  performance  when  he  deems 
himself  insecure,  such  provision  shall  be  construed  to  mean 
that  he  has  power  to  do  so  only  if  he  in  good  faith  believes 
that  the  prospect  of  payment  or  performance  is  impaired. 


Care  of 
collateral 


19. — (1)  A  secured  party  shall  use  reasonable  care  in  the 
custody  and  preservation  of  collateral  in  his  possession,  and, 
unless  otherwise  agreed,  in  the  case  of  an  instrument  or  chattel 
paper,  reasonable  care  includes  taking  necessary  steps  to 
preserve  rights  against  prior  parties. 


rights'  and  (2)  Unless   otherwise   agreed,    where    collateral    is    in    the 

securecf^        secured  party's  possession, 

party 

(a)  reasonable  expenses,  including  the  cost  of  insurance 
and  payment  of  taxes  or  other  charges  incurred  in 
the  custody  and  preservation  of  the  collateral,  are 
chargeable  to  the  debtor  and  are  secured  by  the 
collateral ; 


(b)  the  risk  of  loss  or  damage,  except  where  caused  by 
the  negligence  of  the  secured  party,  is  on  the  debtor 
to  the  extent  of  any  deficiency  in  any  insurance 
coverage ; 

(c)  the  secured  party  may  hold  as  additional  security 
any  increase  or  profits,  except  money,  received  from 
the  collateral,  and  money  so  received,  unless  remitted 
to  the  debtor,  shall  be  applied  forthwith  upon  its 
receipt  in  reduction  of  the  secured  obligation; 

(d)  the  secured  party  shall  keep  the  collateral  identifiable, 
but  fungible  collateral  may  be  commingled;  and 

(e)  the  secured  party  may  create  a  security  interest  in 
the  collateral  upon  terms  that  do  not  impair  the 
debtor's  right  to  redeem  it. 


Liability 
for  loss 


(3)  A  secured  party  is  liable  for  any  loss  or  damage  caused 
by  his  failure  to  meet  any  obligations  imposed  by  subsection 
1  or  2,  but  does  not  lose  his  security  interest. 


Use  of 
collateral 


(4)  A  secured  party  may  use  the  collateral. 


(a)  in  the  manner  and  to  the  extent  provided  in   the 
security  agreement; 


(b)  for  the  purpose  of  preserving  the  collateral  or  its 
value;  or 

(c)  pursuant  to  an  order  of, 

(i)  the  court  before  which  a  question  relating 
thereto  is  being  heard,  or 

(ii)  a  judge  upon  application  by  originating  notice 
to  all  persons  concerned. 

(5)  A  secured  party,  idem 

(a)  is  liable  for  any  loss  or  damage  caused  by  his  use  of 
the  collateral  otherwise  than  as  authorized  by  sub- 
section 4;  and 

(b)  is  subject  to  being  ordered  or  restrained  as  provided 
in  subsection  1  of  section  62. 

20. — (1)  A  debtor  or  a  person  having  an  interest  in  the  statements 

,  ,  .  ,.  ,  .        .  of  account 

collateral  or  an  execution  creditor  may,  by  a  notice  in  writing, 
require  the  secured  party  to  furnish  him  with  a  statement  in 
writing, 

(a)  of  the  amount  of  the  indebtedness  and  of  the  terms 
of  payment  thereof  as  of  the  date  specified  in  the 
notice ; 

(b)  approving  or  correcting  as  of  the  date  specified  in 
the  notice  a  statement  of  the  collateral  attached  to  the 
notice;  and 

(c)  approving  or  correcting  as  of  the  date  specified  in 
the  notice  a  statement  of  the  amount  of  the  indebted- 
ness and  of  the  terms  of  payment  thereof, 

or  any  one  or  two  of  them. 

(2)  In  the  case  of  clause  b  of  subsection  1,  if  the  secured  idem 
party  claims  a  security  interest  in  all  of  a  particular  type  of 
collateral  owned  by  the  debtor,  he  may  so  indicate  in  lieu  of 
approving  or  correcting  the  itemized  list  of  such  collateral 
contained  in  the  statement  of  the  collateral  and  attached  to 

the  notice. 

(3)  The  secured  party  shall  answer  a  notice  given  under  Time  for 

t  .         ^       ■  t  '       /-r  1  r         1  •  •  1     ..compliance 

subsection  1  within  fifteen  days  after  he  receives  it,  and,  if  >yith  notice. 
without  reasonable  excuse  he  fails  so  to  do  or  his  answer  is  for  failure 
incomplete  or  incorrect,  he  is  liable  for  any  loss  or  damage  *°  ^'^^^'^ 
caused  thereby  to  the  debtor  or  any  other  person. 
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hi'fnterest  ^^^  Where  the  person  receiving  a  notice  under  subsection  1 

no  longer  has  an  interest  in  the  obligation  or  collateral,  he 
shall,  within  fifteen  days  after  he  receives  the  notice,  disclose 
the  name  and  address  of  the  latest  successor  in  interest  known 
to  him,  and,  if  without  reasonable  excuse  he  fails  so  to  do  or 
his  answer  is  incomplete  or  incorrect,  he  is  liable  for  any  loss 
or  damage  caused  thereby  to  the  debtor  or  any  other  person. 

Idem  (5)  A  successor  in  interest  shall  be  deemed  to  be  the  secured 

party  for  the  purposes  of  this  section  when  he  receives  a 
notice  under  subsection  1. 


Time  when 
perfected 


-   PART  III 

PERFECTION   OF   INTEREST 

21.  A  security  interest  is  perfected  when, 
(a)  it  has  attached;  and 


Where 

unperfected 

security 

interest 

subordinate 


(b)  all  steps  required  for  perfection  under  any  provision 
of  this  Act  have  been  completed, 

regardless  of  the  order  of  occurrence. 

22. — (1)  Except  as  provided  in  subsection  3,  an  unper- 
fected security  interest  is  subordinate  to, 

(a)  the  interest  of  a  person, 

(i)  who  is  entitled  to  a  priority  under  this  or  any 
other  Act,  or 

(ii)  who,  without  knowledge  of  the  security 
interest  and  before  it  is  perfected,  assumes 
control  of  the  collateral  through  legal  process, 
or 

(iii)  who  represents  the  creditors  of  the  debtor  as 
assignee  for  the  benefit  of  creditors,  trustee  in 
bankruptcy  or  receiver;  and 

(b)  the  interest  of  a  transferee  who  is  not  a  secured  party 
to  the  extent  that  he  gives  value  without  knowledge 
of  the  security  interest  and  before  it  is  perfected, 

(i)  of  chattel  paper,  documents  of  title,  securities, 
instruments  or  goods  in  bulk  or  otherwise, 
not  in  the  ordinary  course  of  the  business  of 
the  transferor  and  where  the  transferee  re- 
ceives delivery  of  the  collateral,  or 

(ii)  of  intangibles. 
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(2)  The  rights  of  a  person  under  subclause  iii  of  clause  a  idem 
of  subsection  1  in  respect  of  the  collateral  are  referable  to  the 
date  from  which  his  status  has  effect  and  arise  without  regard 

to  the  personal  knowledge  of  the  representative  if  any  repre- 
sented creditor  was,  on  the  relevant  date,  without  knowledge 
of  the  unperfected  security  interest. 

(3)  A  purchase-money  security  interest  that  is  registered  ^"^'Jy**®* 
before  or  within  ten  days  after  the  debtor's  possession  of  the?®^""*^^ 
collateral  commences  has  priority  over, 

(a)  interest  set  out  in  subclause  ii  or  iii  of  clause  a  of 
subsection  1 ;  and 

(b)  transfers  in  bulk  or  otherwise,  not  in  the  ordinary 
course  of  business,  occurring  between  the  security 
interest's  attaching  and  its  being  registered. 

23. — (1)  If  a  security  interest  is  originally  perfected  in  continuity 
any  way  permitted  under  this  Act  and  is  again  perfected  in  °^  p®'"^®"*'^" 
some  way  under  this  Act  without  an  intermediate  period  when 
it  was  unperfected,  the  security  interest  shall  be  deemed  to  be 
perfected  continuously  for  the  purposes  of  this  Act. 

(2)  An  assignee  of  a  security  interest  succeeds  in  so  far  as  Assignees 
its  perfection  is  concerned  to  the  position  of  the  assignor  at 
the  time  of  the  assignment. 

24.  Except  as  provided  in  section  26,  possession  of  the  Perfection 
collateral  by  the  secured  party,  or  on  his  behalf  by  a  person  ^^  ^°^^^^'°'' 
other  than  the  debtor  or  the  debtor's  agent,  perfects  a  security 
interest  in, 

(a)  chattel  paper; 

(b)  goods; 

(c)  instruments; 

(d)  securities; 

(e)  letters  of  credit  and  advices  of  credit;  or 
(/)  negotiable  documents  of  title, 

but,  subject  to  section  23,  only  during  its  actual  holding  as 
collateral. 

25. — (1)  Subject    to   section    21,    registration    perfects    a|'®'"'®'^t'<'" 
security  interest  in,  nation 
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(a)  chattel  paper; 

(b)  goods; 

(c)  intangibles;  or 

(d)  documents  of  title. 

(2)  A  security  interest  is  not  perfected  until  it  is  registered, 
except  in  the  case  of  a  security  interest, 

(a)  in  collateral  in  possession  of  the  secured  party  under 
section  24;  or 

(b)  temporarily  perfected  in  instruments,  securities  or 
negotiable  documents  of  title  under  section  26. 

perfection^  26. — (1)  A  security  interest  in  instruments,  securities  or 
negotiable  documents  of  title  is  a  perfected  security  interest 
for  the  first  ten  days  after  it  attaches  to  the  extent  that  it  arises 
for  new  value  given  under  a  registered  security  agreement. 

'^**®™  (2)  A  perfected  security  interest  in, 

(a)  an  instrument  that  a  secured  party  delivers  to  the 
debtor  for  the  purpose  of, 

(i)  ultimate  sale  or  exchange, 

(ii)  presentation,  collection  or  renewal,  or 

(iii)  registration  of  transfer;  or 

(b)  a  negotiable  document  of  title  or  goods  held  by  a 
bailee  that  are  not  covered  by  a  negotiable  document 
of  title,  which  document  of  title  or  goods  the  secured 
party  makes  available  to  the  debtor  for  the  purpose 
of, 

(i)  ultimate  sale  or  exchange, 

(ii)  loading,  unloading,  storing,  shipping  or  trans- 
shipping, or 

(iii)  manufacturing,  processing,  packaging  or 
otherwise  dealing  with  goods  in  a  manner 
preliminary  to  their  sale  or  exchange, 

remains  perfected  for  the  first  ten  days  after  the  collateral 
comes  under  the  control  of  the  debtor. 
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(3)  Beyond  the  period  of  ten  days  referred  to  in  subsection  1  idem 
or  2,  a  security  interest  under  this  section  becomes  subject  to 
the  provisions  of  this  Act  for  perfecting  a  security  interest. 

27. — (1)  Subject  to  this  Act,  a  security  interest  in  collateral  ^®t^°*'°*^ 
that  is  dealt  with  so  as  to  give  rise  to  proceeds,  proceeda 

(a)  continues  as  to  the  collateral,  unless  the  secured 
party  expressly  or  impliedly  authorized  such  dealing  ; 
and 

(b)  extends  to  the  proceeds. 

(2)  Where  a  security  interest  in  collateral  was  a  perfected  idem 
security  interest  at  the  time  of  the  dealing, 

(a)  the  security  interest  under  clause  a  of  subsection  1 
is  perfected  in  so  far  as  sections  23,  24  and  25  are 
satisfied ;  and 

(b)  the  security  interest  under  clause  b  of  subsection  1 
becomes  unperfected  ten  days  thereafter  unless 
expressly  covered  by  a  security  agreement  relating 
to  the  original  collateral  that  was  at  the  time  of  deal- 
ing perfected  by  registration,  but  there  is  no  per- 
fected security  interest  in  proceeds  that  are  not 
identifiable  or  traceable. 

28. — (1)  A  security  interest  in  goods  in  the  possession  of  a^®t^g*oofg 
bailee  who  has  issued  a  negotiable  document  of  title  covering  |^|l^g^y 
them  is  perfected  by  perfecting  a  security  interest  in  the  docu- 
ment, and  any  security  interest  in  them  otherwise  perfected 
while  they  are  so  covered  is  subject  thereto. 

(2)  A  security  interest  in  goods  in  the  possession  of  a  bailee,  ***•"* 
other  than  a  bailee  mentioned  in  subsection  1,  is  perfected  by, 

(a)  issuance  of  a  document  of  title  in  the  name  of  the 
secured  party; 

(b)  a  holding  on  behalf  of  the  secured  party  pursuant  to 
section  24 ;  or 

(c)  registration  as  to  the  goods. 

29. — (1)  A  security  interest  in  goods  that  are  the  subject  Qoods 

ft,  ,,  , returned  or 

oi  a  sale  or  exchange  and  that  are  returned  to,  or  repossessed  repossessed 
by. 

(a)  the  person  who  sold  or  exchanged  them;  or 

(b)  a  transferee  of  an  intangible  or  chattel  paper  resulting 
from  the  sale  of  them, 
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Idem 


re-attaches  to  the  extent  that  the  secured  indebtedness  remains 
unpaid. 

(2)  Where  the  security  interest  was  perfected  by  a  regis- 
tration that  is  still  effective  at  the  time  of  the  sale  or  exchange, 
it  re-attaches  as  a  perfected  interest,  but  otherwise  requires 
for  its  perfection  a  registration  or  a  taking  of  possession  by  the 
secured  part\'. 


Transferees 


(3)  A  transferee  of, 


(a)  an  intangible  resulting  from  a  sale;  or 

(b)  except  as  otherwise  provided  in  section  30,  chattel 
paper  resulting  from  a  sale, 

has,  as  against  the  transferor,  a  security  interest  that  is, 

(c)  subordinate  to  a  security  interest  under  subsection  1 
that  was  a  perfected  interest  when  the  goods  became 
the  subject  of  the  sale  or  exchange;  and 


Idem 


(d)  otherwise  subject  to  section  35. 

(4)  A  transferee  of  an  intangible  or  chattel  paper  resulting 
from  a  sale  is,  with  respect  to  persons  asserting  interests  in 
the  goods  under  provisions  other  than  subsections  1,  2  and  3, 
subject  to  the  provisions  of  this  Act  for  perfecting  a  security 
interest. 


Effect  of 
perfection 
on  pur- 
chasers of 
goods  in 
ordinary 
course  of 
business 

Idem, 
purchasers 
of  chattel 
paper 


30.--  (1)  A  purchaser  of  goods  from  a  seller  who  sells  the 
goods  in  the  ordinary  course  of  business  takes  them  free  from 
any  security  interest  therein  given  by  his  seller  even  though 
it  is  perfected  and  the  purchaser  actually  knows  of  it. 

(2)  A  purchaser  of  chattel  paper  who  takes  possession  of  it 
in  the  ordinary  course  of  his  business  has,  to  the  extent  that  he 
gives  new  value,  priority  over  any  other  security  interest  in  it, 

(a)  that  was  perfected  under  section  25  if  he  did  not 
actually  know  at  the  time  he  took  possession  that 
the  chattel  paper  was  subject  to  a  security  interest; 
or 


(b)  that  has  attached   to  proceeds  of  inventory  under 
section  27,  whatever  the  extent  of  his  knowledge. 

purchasers  ^^^  '"^  purciiaser  of  a  non-negotiable  instrument  who  takes 

ofnon-  possession  of  it  in  the  ordinary  course  of  his  business  has 

negotiable       '    .      .  ,  ,         ,         •  i 

instruments   priority  to  the  extent  that  he  gives  new  value  over  a  security 
interest  in  it   that  was  perfected  under  section  26  if  he  did 
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not  actually  know  at  the  time  he  took  possession  that  the 
instrument  was  subject  to  a  security  interest. 

31.-(1)  The  rights  of,  S^ch^'ers 

of  negotiable 
instruments. 
(a)  a   holder  in  due  course  of  a  bill,   note  or  cheque  etc. 

within   the   meaning  of  the   Bills  of  Exchange  Act^f^-^^^^' 

(Canada) ; 

(6)  a  holder  of  a  negotiable  document  of  title  who  takes 
it  in  good  faith  for  value ;  or 

(c)  a  bona  fide  purchaser  of  securities, 

are  to  be  determined  without  regard  to  this  Act. 

(2)  Registration  under  this  Act  is  not  such  notice  as  to^*^®"" 
affect  the  rights  of  persons  mentioned  in  subsection  1. 

32.  Where  a  person  in   the  ordinary  course  of  business  ^f^j^^jj^g^^f^jj. 
furnishes  materials  or  services  with  respect  to  goods  in  his  i^ateriais 

.         .  ,.       and  services 

possession  that  are  subject  to  a  security  interest,  any  lien 
that  he  has  in  respect  of  such  materials  or  services  has  priority 
over  a  perfected  security  interest  unless  the  lien  is  given  by 
an  Act  that  does  not  provide  that  the  li«n  has  such  priority. 

33.  The  rights  of  a  debtor  in  collateral  may  be  transferred ^1^^^^°^ 
voluntarily  or  involuntarily  notwithstanding  a  provision  in  of  debtors 
the  security  agreement  prohibiting  transfer  or  declaring  a 
transfer  to  be  a  default,  but  no  transfer  prejudices  the  rights 

of  the  secured  party  under  the  security  agreement  or  other- 
wise. 

34. — (1)  A  perfected  security  interest  in  crops  or  their  special 
proceeds  given  for  a  consideration  to  enable  the  debtor  to  crops 
produce  the  crops  during  the  production  season  and  given  not 
more  than  three  months  before  the  crops  become  growing 
crops  by  planting  or  otherwise  has  priority  over  an  earlier 
perfected  security  interest  to  the  extent  that  such  earlier 
interest  secures  obligations  due  more  than  six  months  before 
the  crops  become  growing  crops  by  planting  or  otherwise,  even 
though  the  person  giving  the  consideration  knew  of  the  earlier 
security  interest. 

(2)  A  purchase-money  security  interest  in  inventory  or  its  pur^'ase- 

proceeds  has  priority  over  an\-  other  security  interest  in  the^o°®y 

same  collateral,  interests, 

inventory 

(a)  if  the  purchase-money  security  interest  was  per- 
fected at  the  time  the  debtor  received  possession  of 
the  collateral;  and 
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(b)  if  any  secured  party,  whose  security  interest  was 
actually  known  to  the  holder  of  the  purchase-money 
security  interest  or  who,  prior  to  the  registration  by 
the  holder  of  the  purchase-money  security  interest, 
had  registered  a  security  agreement  covering  the 
same  items  or  type  of  inventory,  had  received 
notification  of  the  purchase-money  security  interest 
before  the  debtor  received  possession  of  the  collateral 
covered  by  the  purchase-money  security  interest;  and 


Idem, 
purchase- 
money 
security 
Interests, 
other  than 
Inventory 


Priorities, 
seneral  rule 


(c)  if  such  notification  states  that  the  person  giving  the 
notice  had  or  expected  to  acquire  a  purchase-money 
security  interest  in  inventory  of  the  debtor,  describ- 
ing such  inventory  by  item  or  type. 

(3)  A  purchase-money  security  interest  in  collateral  or  its 
proceeds,  other  than  inventory,  has  priority  over  any  other 
security  interest  in  the  same  collateral  if  the  purchase-money 
security  interest  was  perfected  at  the  time  the  debtor  obtained 
possession  of  the  collateral  or  within  ten  days  thereafter. 

35. — (1)  If  no  other  provision  of  this  Act  is  applicable, 
priority  between  security  interests  in  the  same  collateral  shall 
be  determined, 

(a)  by  the  order  of  registration,  if  the  security  interests 
have  been  perfected  by  registration; 

(b)  by  the  order  of  perfection,  unless  the  security  in- 
terests have  been  perfected  by  registration;  or 

(c)  by  the  order  of  attachment  under  subsection  1  of 
section  12,  if  no  security  interest  has  been  perfected. 


Idem 


(2)  For  the  purposes  of  subsection  1,  a  continuously  per- 
fected security  interest  shall  be  treated  at  all  times  as  if 
perfected  by  registration,  if  it  was  originally  so  perfected,  and 
it  shall  be  treated  at  all  times  as  if  perfected  otherwise  than 
by  registration  if  it  was  originally  perfected  otherwise  than 
by  registration. 


Priority 
of  flecurity 
Interests, 
fixtures 


36. — (1)  Subject  to  subsection  3  of  this  section  and  not- 
withstanding subsection  3  of  section  34,  a  security  interest  that 
attached  to  goods  before  they  became  fixtures  has  priority 
as  to  the  goods  over  the  claim  of  any  person  who  has  an 
interest  in  the  real  property. 


Idem 


(2)  Subject  to  subsection  3,  a  security  interest  that  attached 
to  goods  after  they  became  fixtures  has  priority  over  the  claim 
of  any  person  who  subsequently  acquired  an  interest  in  the 


88 


17 

real  property,  but  not  over  any  person  who  had  a  registered 
interest  in  the  real  property  at  the  time  the  security  interest 
attached  to  the  goods  and  who  has  not  consented  in  writing 
to  the  security  interest  or  disclaimed  an  interest  in  the  goods 
as  fixtures. 

(3)  The  security  interests  referred  to  in  subsections  1  and  2  Exceptions 
are  subordinate  to  the  interest  of, 

(a)  a  subsequent  purchaser  or  mortgagee  for  value  of 
an  interest  in  the  real  property; 

(b)  a  creditor  with  a  lien  on   the  real  property-  sub- 
sequently obtained  as  a  result  of  judicial  process;  or 

(c)  a  creditor  with  a  prior  encumbrance  of  record  on  the 
real  property  in  respect  of  subsequent  advances, 

if  the  subsequent  purchase  or  mortgage  was  made  or  the  lien 
was  obtained  or  the  subsequent  advance  under  the  prior  en- 
cumbrance was  made  or  contracted  for,  as  the  case  may  be, 
without  actual  notice  of  the  security  interest. 

(4)  If  a  secured  party,  by  virtue  of  subsection  1  or  2  and  ^^j^^^^^j  °* 
subsection  3,  has  priority  over  the  claim  of  a  person  having 

an  interest  in  the  real  property,  he  may  on  default,  subject 
to  the  provisions  of  this  Act  respecting  default,  remove  his 
collateral  from  the  real  property  if,  unless  otherwise  agreed, 
he  reimburses  any  encumbrancer  or  owner  of  the  real  property 
who  is  not  the  debtor  for  the  cost  of  repairing  any  physical 
injury  excluding  diminution  in  the  value  of  the  real  property 
caused  by  the  absence  of  the  goods  removed  or  by  the  necessity 
for  replacement,  but  a  person  so  entitled  to  reimbursement 
may  refuse  permission  to  remove  until  the  secured  party  has 
given  adequate  security  for  any  reimbursement  arising  under 
this  subsection. 

(5)  A  person  having  an  interest  in  real  property  that  is  Retention  of 
subordinate  to  a  security  interest  by  virtue  of  subsection  1  or 

2  and  subsection  3  may,  before  the  collateral  has  been  removed 
from  the  real  property  by  the  secured  party  in  accordance 
with  subsection  4,  retain  the  collateral  upon  payment  to  the 
secured  party  of  the  amount  owing  under  the  security  interest 
having  priority  over  his  claim, 

37. — (1)  Subject  to  subsection  2  and  to  section  38  and  Accessions 
notwithstanding  subsection  3  of  section  34, 
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(a)  a  security  interest  in  an  accession  that  attached 
before  the  goods  became  an  accession  has  priority 
as  to  the  accession  over  the  claim  of  any  person  in 
respect  of  the  whole;  and 

(b)  a  security  interest  in  goods  that  attached  after  the 
goods  became  an  accession  has  priority  over  the  claim 
of  any  person  who  subsequently  acquired  an  interest 
in  the  whole,  but  not  against  a  person  who  had  an 
interest  in  the  whole  at  the  date  of  attachment  of 
the  security  interest  in  the  accession  and  who  has 
not  consented  in  writing  to  the  security  interest  in 
the  accession  or  disclaimed  an  interest  in  the  accession 
as  part  of  the  whole. 

Exceptions  (2)  A  security  interest  referred  to  in  subsection  1  is  subor- 
dinate to  the  interest  of, 

(a)  a  subsequent  purchaser  for  value  of  an  interest  in  the 
whole;  or 

(b)  a  creditor  with  a  lien  on  the  whole,  subsequently 
obtained  as  a  result  of  judicial  process;  or 

(c)  a  creditor  with  a  prior  perfected  security  interest  in 
the  whole  to  the  extent  that  he  makes  subsequent 
advances, 

if  the  subsequent  purchase  was  made,  the  lien  was  obtained 
or  the  subsequent  advance  under  the  prior  perfected  security 
interest  was  made  or  contracted  for  without  notice  of  the 
security  interest. 

R-epovai  of  (3)  jf  a.  secured  party,  by  virtue  of  subsections  1  and  2, 
has  an  interest  in  an  accession  that  has  priority  over  the  claim 
of  any  person  having  an  interest  in  the  whole,  he  may,  on 
default,  subject  to  the  provisions  of  this  Act  respecting  default, 
remove  his  collateral  from  the  whole  if,  unless  otherwise 
agreed,  he  reimburses  any  encumbrancer  or  owner  of  the  whole 
who  is  not  the  debtor  for  the  cost  of  repairing  any  physical 
injury  excluding  diminution  in  value  of  the  whole  caused  by 
the  absence  of  the  goods  removed  or  by  the  necessity  for 
replacement,  but  a  person  so  entitled  to  reimbursement  may 
refuse  permission  to  remove  until  the  secured  party  has  given 
adequate  security  for  any  reimbursement  arising  under  this 
subsection. 


Retention  of 
collateral 


(4)  A  person  having  a  security  interest  in  the  whole  that 
is  subordinate  to  a  security  interest  by  virtue  of  subsec- 
tions 1  and  2  may,  before  the  collateral  has  been  removed 
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by  the  secured  party  in  accordance  with  subsection  3,  retain 
the  collateral  upon  payment  to  the  secured  party  of  the  amount 
owing  under  the  security  interest  having  priority  over  his 
claim. 

38.  A  perfected  security  interest  in  goods  that  sub- gfj^™'"*^®'* 
sequently  become  part  of  a  product  or  mass  continues  in  the 
product  or  mass  if  the  goods  are  so  manufactured,  processed, 
assembled  or  commingled  that  their  identity  is  lost  in  the 
product  or  mass,  and,  if  more  than  one  security  interest 
attaches  to  the  product  or  mass,  the  security  interests  rank 

equally  according  to  the  ratio  that  the  cost  of  the  goods  to 
which  each  interest  originally  attached  bears  to  the  cost  of  the 
total  product  or  mass. 

39.  A  secured  part>'  may,  in  the  security  agreement  or  ^'"i^"*/^ 

otherwise,    subordinate    his   securitv   interest    to    anv   other  sub- 
ordination 
security  mterest. 

40. — (1)  Unless  an  account  debtor  has  made  an  enforce- Account 

...  debtors 

able  agreement  not  to  assert  defences  or  claims  arising  out 

of  a  sale  as  provided  by  section  16,  the  rights  of  an  assignee 

are  subject  to, 

(a)  all  the  terms  of  the  contract  between  the  account 
debtor  and  the  assignor  and  any  defence  or  claim 
arising  therefrom;  and 

(b)  any  other  defence  or  claim  of  the  account  debtor 
against  the  assignor  that  accrued  before  the  account 
debtor  received  notice  of  the  assignment. 

(2)  The  account  debtor  may  pay  the  assignor  until  the  i<iem 
account  debtor  receives  notice,  reasonably  identifiable  with 
the  relevant  rights,  that  the  account  has  been  assigned,  and, 
if  requested  by  the  account  debtor,  the  assignee  shall  furnish 
proof  within  a  reasonable  time  that  the  assignment  has  been 
made,  and,  if  he  does  not  do  so,  the  account  debtor  may  pay 
the  assignor. 


PART  IV 

REGISTRATION 

41.— (1)  A  registration  system,  including  a  central  oflSce ^®f If^'"***®" 
and  branch  offices,  shall  be  established  for  the  purposes  of 
this  Act. 

(2)  The  central  office  of  the  registration  system  shall  be^j®"^*"^*^ 
located  at  or  near  the  City  of  Toronto. 
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Branch 
offices 


(3)  Branch  offices  of  the  registration  system  shall  be 
established  at  such  places  as  are  designated  by  the  regula- 
tions. 


appoln^t^"^'  '*2. — (1)  There  shall  be  a  registrar  of  personal  property 

"™®"*  security  and  a  branch  registrar  for  each  branch  office. 


function 


(2)  It  shall  be  the  function  of  the  registrar,  under  the  direc- 
tion of  the  Inspector  of  Legal  Offices,  to  supervise  the  operation 
of  the  registration  system  established  for  the  purposes  of  this 
Act. 


aeai  of 
ofBce 


Signing 
officers 


(3)  The  registrar  and  each  branch  registrar  shall  have  a 
seal  of  office  in  such  form  as  the  Lieutenant  Governor  in 
Council  approves. 

43.  The  registrar  and  each  branch  registrar  may  designate 
one  or  more  persons  on  the  staff  of  his  office  to  act  on  his 
behalf. 


(^rfiflcfate^         '^^' — (1)  Upon  the  request  of  any  person  and  upon  pay- 
ment of  the  prescribed  fee, 

(a)  the  registrar  shall  issue  a  certificate  stating  whether 
there  is  registered  at  the  time  mentioned  in  the 
certificate  a  security  agreement  or  other  document 
in  which  the  person  named  in  the  certificate  is 
shown  as  a  debtor  and,  if  there  is,  the  registration 
number  of  it,  and  any  other  information  recorded  in 
the  central  office  of  the  registrationsystem ; 

(b)  an}'  registered  security  agreement  or  other  document 
shall  be  provided  for  inspection  at  the  branch  office 
where  it  was  registered ;  and 

(c)  a  certified  copy  of  any  security  agreement  or  other 
document  shall  be  furnished  at  the  branch  office 
where  it  was  registered. 

<'^ertVflc*kte8  (2)  -^  certificate  issued  under  clause  a  of  subsection   1   is 

prima  facie  evidence  of  the  contents  thereof. 


Proof  of 
certified 
copies 


(3)  A  certified  copy  furnished  under  clause  c  of  subsection  1 
is  prima  facie  evidence  of  the  contents  of  the  document  so 
certified. 


Assurance 
Fund 


46. — (1)  There  shall  be  an  account  in  the  Consolidated 
Revenue  Fund  to  be  known  as  "The  Personal  Property 
Security  Assurance  Fund",  referred  to  in  this  section  as 
"the  Fund",  into  which  shall  be  paid  the  prescribed  portion 
of  the  fees  received  under  this  Act. 
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(2)  Interest  Shall  be  credited  to  the  Fund  out  of  the  Con-^^te^est 
solidated  Revenue  Fund  at  a  rate  to  be  determined  from  time 

to  time  by  the  Lieutenant  Governor  in  Council,  and  such 
interest  shall  be  made  up  at  the  close  of  each  fiscal  year  upon 
the  balance  in  the  Fund  at  the  end  of  the  previous  calendar 
year. 

(3)  Any  person  who  suffers  loss  or  damage  as  a  result  ofP®™°P8 

t  .       \.  -r  fi  •-  1  1      suffering 

ms  reliance  upon  a  certificate  of  the  registrar  issued  under  damage  to  be 

-_,..  ,  r  ...     com- 

section  45  that  is  incorrect  because  ot  an  error  or  omission  in  pensated 
the  operation  of  the  system  of  registration,  recording,  and 
production  of  information  under  this  Part,  is  entitled  to  have 
compensation  paid  to  him  out  of  the  Fund  so  far  as  the  Fund 
is  sufficient  for  that  purpose,  having  regard  to  any  other 
charges  thereon,  if  he  makes  a  claim  therefor  under  subsection 
4  within  one  year  from  the  time  of  his  having  suffered  the  loss 
or  damage. 

(4)  A  person  claiming  to  be  entitled  to  payment  of  com- ^^^^^^^^^ 
pensation  out  of  the  Fund  shall  make  application  therefor  in  pensation 
writing  to  the  registrar,  setting  out  therein  his  full  name  and 
address  and  the  particulars  of  his  claim. 

(5)  The  registrar  shall  refer  the  application  to  the  Master  ^^^''^^j^® 
of  the  Supreme  Court  who  shall  issue  such  directions  as  he 
thinks    proper,    hold    a    hearing,    determine    the    claimant's 
entitlement   to  compensation,   the  amount   thereof,   and,   if 
awarded,  the  costs  of  the  proceedings. 

(6)  The  Master  shall  make  his  findings  and  embody  his  Masters 
conclusions  in  the  form  of  a  certificate  and  send  by  registered 

mail  one  copy  thereof  to  the  claimant  at  the  address  shown  in 
the  application  and  one  copy  to  the  registrar. 

(7)  The  certificate  of  the  Master  shall  be  deemed  to  be  con- conflrma- 
firmed  at  the  expiration  of  thirty  days  from  the  date  of  mailing  certificate 
it  to  the  claimant,  unless  notice  of  appeal  is  served  within  that 

time. 

(8)  The  claimant  or  the  registrar  may  appeal  to  the  Court  Appeal 
of  Appeal  at  any  time  before  the  certificate  of  the  Master  is 
confirmed,  and  the  procedure  thereon  shall  be  the  same  as 
upon  an  appeal  from  a  report  when  a  whole  action  has  been 
referred  under  section  69  of  The  Judicature  Act.  ^197 '  ^^^^' 

(9)  When  the  registrar  receives  a  certificate  of  the  Master  ^^y^j?"' 
under  subsection  6  and  the  time  for  any  appeal  has  expired  or.  Fund 
where  an  appeal  is  taken,  it  is  disposed  of,  and  it  is  finally 
determined  that  the  claimant  is  entitled  to  payment  of  com- 
pensation out  of  the  Fund,  the  registrar  shall  certify  to  the 
Treasurer  of  Ontario  the  sum  found  to  be  payable,  including 

any  costs  awarded  to  the  claimant,  and  the  Treasurer  shall  pay 
such  sum  to  the  claimant  out  of  the  Fund. 
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Where 

documents 

to  be 

registered, 

effective 

time  of 

reeistration 


What  is 
to  be 
registered 


46.  Documents  to  be  registered  under  this  Act  shall  be 
tendered  for  registration  at  any  branch  office  established 
under  subsection  3  of  section  41,  but  registration  is  effective 
only  from  the  time  of  the  recording  of  the  prescribed  partic- 
ulars thereof  in  the  central  office  and  the  assignment  thereto 
of  a  registration  number. 

47. — (1)  In  order  to  register  under  this  Act  for  the  purpose 
of  perfecting  a  security  interest,  the  security  agreement  or  a 
copy  thereof  signed  by  the  debtor  shall,  subject  to  subsection  2, 
be  registered,  and  it  shall  contain  and  legibly  set  forth  at  least, 

(a)  the  full  name  and  address  of  the  debtor; 

(b)  the  full  name  and  address  of  the  secured  party; 

(c)  the  date  of  execution  of  the  security  agreement; 

(d)  a  description  of  the  collateral  sufficient  to  identify  it; 
and 

(e)  the  terms  and  conditions  of  the  security  agreement. 


Exceptions  (2)  Where  the  collateral  was  subject  to  a  security  interest 
in  another  jurisdiction  at  the  time  the  collateral  was  brought 
into  Ontario  or  where  it  is  desired  to  perfect  a  security  interest 
in  the  proceeds  of  collateral  included  in  an  already  perfected 
security  interest,  the  secured  party  may  register  a  copy  of  the 
security  agreement  signed  by  the  debtor  or  a  caution  in  the 
prescribed  form. 

constitutes         (^)   Registration    of   a   copy   signed    by   the   debtor   or    a 

registration    caution    under    this   section    constitutes   registration    of    the 

security  agreement  for  the  purposes  of  this  Act. 

iTm?t*'on  (^^  Where  the  collateral  is  other  than  instruments,  securi- 

registration  ties,  letters  of  credit,  advices  of  credit  or  negotiable  documents 
of  title,  the  security  agreement  shall  not  be  registered  after 
fifteen  days  from  the  date  of  its  execution. 

/rr^e^guiarttles  (^)  -^'^  error  of  a  clerical  nature  or  in  an  immaterial  or 
non-essential  part  of  a  security  agreement  that  does  not  mis- 
lead does  not  invalidate  the  registration  or  destroy  the  effect 
of  the  registration. 

Assignments  4.8. — (1)  An  assignment,  or  a  copy  thereof  signed  by  the 
secured  party  of  record,  of  a  security  agreement  may  also  be 
registered,  if  the  security  agreement  has  been  registered 
under  this  Act  previous  to  the  registration  of  the  assignment, 
if  the  assignment  contains  and  legibly  sets  forth  at  least, 


(a)  the  full  name  and  address  of  the  debtor; 
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(b)  the  full  name  and  address  of  the  secured  party  of 
record ; 

(c)  the  full  name  and  address  of  the  assignee;  and 

(d)  the  registration  number  given  at  the  time  of  the 
registration  of  the  security  agreement  or,  if  the  assign- 
ment is  presented  for  registration  at  the  same  time  as 
the  security  agreement,  the  registration  number  of 
the  security  agreement  that  is  then  endorsed  thereon. 

(2)  Upon  the  registration  of  an  assignment  or  a  copy  thereof  i'*®'" 
under  subsection  1,  the  assignee  becomes  the  secured  party  of 
record. 

49. — (1)  Where  a  security  interest  has  been  perfected  by  ^f^^iKrai 
registration  and  the  debtor  with  the  consent  of  the  secured 
party  assigns  his  interest  in  the  collateral,  the  assignee  becomes 
a  debtor  and  the  security  interest  becomes  unperfected  unless 
the  secured  party  registers  a  notice  in  the  prescribed  form 
within  fifteen  days  of  the  time  he  consents  to  the  assignment. 

(2)  Where  a  security  interest  has  been  perfected  by  regis- gX^urlty 
tration  and   the  secured  party  learns  that  the  debtor  has  tJ^^^fo^la 
assigned  his  interest  in  the  collateral,  the  security  interest  ""p®'"*^®^*®^ 
becomes  unperfected  fifteen  days  after  the  secured  party  learns 

of  the  assignment  and  the  name  and  address  of  the  assignee, 
unless  he  registers  a  notice  in  the  prescribed  form  within  such 
fifteen  days. 

(3)  A  security  interest  that  becomes  unperfected  under  sub-  fegStration 
section  1  or  2  may  thereafter  be  perfected  by  registering  a 

notice  in  the  prescribed  form  or  as  otherwise  provided  by  this 
Act. 

50.  An  amendment,  or  a  copy  thereof,  of  a  security  agree-  meifts*^ 
ment  registered  under  this  Act  that  refers  to  the  registration 
number  of  the  security  agreement  that  it  amends  and  that 

is  signed  by  the  secured  party  of  record  and  by  the  debtor 
may  be  registered  at  any  time  during  the  period  that  the 
registration  of  the  security  agreement  is  effective. 

51.  A  separate  agreement  signed  by  the  secured  party  of  ^on^*^*^'"^ 
record    that   provides   for   the   subordination   of  a   security 
interest   created   or  provided   for   by  a  security  agreement 
registered  under  this  Act  and  that  refers  to  the  registration 
number  of  the  security  agreement  may  be  registered  at  any 

time  during  the  period  that  the  registration  of  the  security 
agreement  is  effective. 

52.  A  renewal  statement  in  the  prescribed  form  that  is  J^|tem|nts 
signed  by  the  secured  party  of  record  may  be  registered  at 

any  time. 
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r^gfstra/ion  ^^* — (^)  Where  the  collateral  covered  by  security  a 
agreement  is  other  than  instruments,  securities,  letters  of 
credit,  advices  of  credit  or  negotiable  documents  of  title, 
registration  under  this  Act, 

(a)  of  a  security  agreement  constitutes  notice  thereof 
to  all  persons  claiming  any  interest  in  such  collateral 
during  the  period  of  three  years  following  such 
registration ; 

(b)  of  a  renewal  statement  constitutes  notice  of  the 
security  agreement  to  which  it  relates  to  all  persons 
claiming  any  interest  in  such  collateral  during  the 
period  of  three  years  following  such  registration;  and 

(c)  of  any  other  document  constitutes  notice  thereof  to 
all  persons  claiming  any  interest  in  such  collateral 
during  the  remainder  of  the  period  for  which  the 
registration  of  the  security  agreement  is  effective. 


Fixtures 


R.S.O. 1960, 
CO.  204,  348 


Discharge  of 

security 

agreement 


Release  of 
part  of 
'ollateral 


(2)  Where  the  collateral  is  or  includes  fixtures  or  goods  that 
may  become  fixtures,  or  crops,  or  oil,  gas  or  other  minerals  to 
be  extracted,  or  timber  to  be  cut,  the  security  agreement  or 
any  other  document  that  may  be  registered  under  this  Act  con- 
taining a  description  of  the  land  affected  sufficient  for  regis- 
tration under  The  Land  Titles  Act  or  The  Registry  Act,  as  the 
case  may  be,  may,  whether  or  not  it  is  registered  under  this 
Act,  be  registered  under  The  Land  Titles  Act  or  The  Registry 
Act. 

54. — (1)  Upon  performance  of  all  obligations  under  a 
security  agreement,  it  shall  be  discharged,  and,  upon  written 
demand  delivered  either  personally  or  by  registered  mail 
during  the  period  that  the  registration  of  the  security  agree- 
ment is  effective  by  any  person  having  an  interest  in  the 
collateral  to  the  secured  party,  the  secured  party  shall  sign 
and  deliver  personally  or  by  registered  mail  to  the  person 
demanding  it,  at  the  place  set  out  in  the  demand,  a  certificate 
of  discharge  in  the  prescribed  form  together  with  unregistered 
assignments,  if  any,  of  the  security  agreement. 

(2)  Where  it  is  agreed  to  release  part  of  the  collateral 
upon  payment  or  performance  of  certain  of  the  obligations 
under  a  security  agreement,  then,  upon  payment  or  perform- 
ance of  such  obligations  and  upon  written  demand  delivered 
either  personally  or  by  registered  mail  during  the  period  that 
the  registration  of  the  security  agreement  is  effective  by  any 
person  having  an  interest  in  the  collateral  to  the  secured 
party,  the  secured  party  shall  sign  and  deliver  personally  or 
by  registered  mail  to  the  person  demanding  it,  at  the  place 
set  out  in  the  demand,  a  release  in  the  prescribed  form  of 
the  collateral  as  agreed. 
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(3)  Where  the  secured  party,  without  reasonable  excuse,  JeHver  *° 
fails  to  deliver  the  required  discharge  and  assignments  or 
release,  as  the  case  may  be,  within  ten  days  after  receipt  of  a 
demand  therefor  under  subsection  1  or  2,  he  shall  pay  $100 

to  the  person  making  the  demand  and  any  damages  resulting 
from  the  failure,  which  sum  and  damages  are  recoverable  in 
any  court  of  competent  jurisdiction. 

(4)  Upon  application  to  the  county  or  district  court  by^l^^^y^®"" 
originating  notice  to  all  persons  concerned,  the  judge  may,     into  court 

(o)  allow  security  for  or  payment  into  court  of  the 
amount  claimed  by  the  secured  party  and  such 
costs  as  he  may  fix,  and  thereupon  order  that  the 
registration  of  the  security  agreement  be  discharged 
or  that  a  release  of  collateral  be  registered,  as  the 
case  may  be;  or 

(b)  order  upon  any  ground  he  deems  proper  that  the 
registration  of  the  security  agreement  be  discharged 
or  that  a  release  of  collateral  be  registered,  as  the 
case  may  be. 

(5)  Any  discharge  of  a  security  agreement  and  any  release  ^f®dii-'^**^°° 
of  collateral  may  be  registered  under  this  Act.  releases  *"^ 


PART  V 

DEFAULT — RIGHTS  AND   REMEDIES 

55. — (1)  The  rights  and  remedies  referred  to  in  this  Part  J^'^gdles'^^ 
are  cumulative.  cumulative 

(2)  Where  the  debtor  is  in  default  under  a  security  agree-  plrty^s*^ 
ment,  the  secured  party  has,  in  addition  to  any  other  rights  rights  and 
and  remedies,  the  rights  and  remedies  provided  in  the  security 
agreement  except  as  limited  by  subsection  5,  the  rights  and 
remedies  provided  in  this  Part  and,  when  in  possession,  the 
rights,  remedies  and  duties  provided  in  section  19. 

(3)  The  secured  party  may  enforce  the  security  interest  by  plrty^s^ 
any  method  available  in  or  permitted  by  law  and,  if  the '■®'"®***®^ 
collateral  is  or  includes  documents  of  title,  the  secured  party 

may  proceed  either  as  to  the  documents  of  title  or  as  to  the 
goods  covered  thereby,  and  any  method  of  enforcement  that 
is  available  with  respect  to  the  documents  of  title  is  also 
available,  mutatis  mutandis,  with  respect  to  the  goods  covered 
thereby. 
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ri^hts^and  ^^^  Where  the  debtor  is  in  default  under  a  security  agree- 

remedies        mcnt,  he  has,  in  addition  to  the  rights  and  remedies  provided 

in  the  security  agreement  and  any  other  rights  and  remedies, 

the  rights  and  remedies  provided  in  this  Part  and  in  section  20. 


Waiver  and 
variation 
of  rights 
and  duties 


(5)  Except  as  provided  in  sections  60  and  61,  the  pro- 
visions of  subsections  3,  4  and  5  of  section  58  and  of  sec- 
tions 59,  60,  61  and  62,  to  the  extent  that  they  give  rights 
to  the  debtor  and  impose  duties  upon  the  secured  party,  shall 
not  be  waived  or  varied,  but  the  parties  may  by  agreement 
determine  the  standards  by  which  the  rights  of  the  debtor 
and  the  duties  of  the  secured  party  are  to  be  measured,  so 
long  as  such  standards  are  not  manifestly  unreasonable  having 
regard  to  the  nature  of  such  rights  and  duties. 


Where 
agreement 
covers  both 
real  and 
personal 
property 


(6)  Where  a  security  agreement  covers  both  real  and  per- 
sonal property,  the  secured  party  may  proceed  under  this 
Part  as  to  the  personal  property  or  he  may  proceed  as  to  both 
the  real  and  the  personal  property  in  accordance  with  his 
rights  and  remedies  in  respect  of  the  real  property,  in  which 
case  this  Part  does  not  apply. 


No  nrierger^        (7)  A  security  interest  does  not  merge  merely  because  a 
secured  party  has  reduced  his  claim  to  judgment. 


56. — (1)  Where  so  agreed  and  in  any  event  upon  default 


Collection 

rights  of  .  1  •  •   1    J 

secured  under  a  security  agreement,  a  secured  party  is  entitled, 


(a)  to  notify  any  account  debtor  or  any  obligor  on  an 
instrument  to  make  payment  to  him  whether  or  not 
the  assignor  was  theretofore  making  collections  on 
the  collateral;  and 

(b)  to  take  control  of  any  proceeds  to  which  he  is 
entitled  under  section  27, 


Idem 


(2)  A  secured  party  who  by  agreement  is  entitled  to  charge 
back  uncollected  collateral  or  otherwise  to  full  or  limited 
recourse  against  the  debtor  and  who  undertakes  to  collect  from 
the  account  debtors  or  obligors  on  instruments  shall  proceed 
in  a  commercially  reasonable  manner  and  may  deduct  his 
reasonable  expenses  of  realization  from  the  collections. 


Secured 
party's 
right  to 
take  posses- 
.sion  upon 
default 


57.  Upon  default  under  a  security  agreement, 

(a)  the  secured  party  has,  unless  otherwise  agreed,  the 
right  to  take  possession  of  the  collateral  by  any 
method  permitted  by  law; 
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(b)  if  the  collateral  is  equipment  and  the  security  interest 
has  been  perfected  by  registration,  the  secured  party 
may,  in  a  reasonable  manner,  render  such  equipment 
unusable  without  removal  thereof  from  the  debtor's 
premises,  and  the  secured  party  shall  thereupon  be 
deemed  to  have  taken  possession  of  such  equipment; 
and 

(c)  the  secured  party  may  dispose  of  collateral  under 
section  58  on  the  debtor's  premises. 

58. —  (1)  Upon  default   under  a  security  agreement,   the^rty^s* 
secured  party  may  dispose  of  any  of  the  collateral  in  its  con-^g^^g*o^j. 
dition   either   before   or  after  any  commerciallv  reasonable  collateral 

.  ,  ,.  .   .'  ,       ,      upon 

repair,    processing  or   preparation   tor   disposition,   and    the  default 
proceeds  of  the  disposition  shall  be  applied  consecutively  to, 

(a)  the  reasonable  expenses  of  retaking,  holding,  repair- 
ing, processing,  preparing  for  disposition  and  dispos- 
ing of  the  collateral  and,  to  the  extent  provided  for 
in  the  security  agreement  and  not  prohibited  by  law, 
any  other  reasonable  expenses  incurred  by  the  secured 
party ; 

(b)  the  satisfaction  of  the  obligation  secured  by  the 
security  interest  of  the  party  making  the  disposition ; 
and 

(c)  the  satisfaction  of  any  obligation  secured  by  the 
subordinate  security  interest  in  the  collateral  if 
written  demand  therefor  is  received  by  the  party 
making  the  disposition  before  the  distribution  of 
the  proceeds  is  completed. 

(2)  Where  a  written  demand  under  clause  c  of  subsection  1  Request  for 

^    '     .  proof  of 

is  received  by  the  secured  party,  he  may  request  the  holder  interest 
of   the    subordinate    security   interest    to    furnish    him    with 
reasonable  proof  of  such  holder's  interest,  and,  unless  such 
holder  furnishes  such   proof  within  a  reasonable   time,   the 
secured  party  need  not  comply  with  such  demand. 

(3 )  Collateral  may  be  disposed  of  in  whole  or  in  part,  and  dteposition'^ 
any  such  disposition   may  be   by  public  sale,   private  sale, 

lease  or  otherwise  and,  subject  to  subsection  5,  may  be  made 
at  any  time  and  place  and  on  any  terms  so  long  as  ever> 
aspect  of  the  disposition  is  commercially  reasonable. 

Secured 

(4)  The  secured   party  may,  subject   to  subsection    1   of  party's 

section  60,  retain  the  collateral  in  whole  or  in  part  for  such  delay  dis- 

.     t      r  ^-  •  -11  11  position  of 

period  ot  time  as  is  commercially  reasonable.  collateral 
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Secured 
party  to 
give 

notice  of 
disposition 
of  collateral 


(5)  Unless  the  collateral  is  perishable  or  unless  the  secured 
party  believes  on  reasonable  grounds  that  the  collateral  will 
decline  speedily  in  value,  the  secured  party  shall  give  to  the 
debtor  and  to  any  other  person  who  has  a  security  interest  in 
the  collateral  and  who  has  registered  a  security  agreement 
under  this  Act  indexed  in  the  name  of  the  debtor  or  who  is 
known  by  the  secured  party  to  have  a  security  interest  in  the 
collateral  not  less  than  fifteen  days  notice  in  writing  contain- 
ing, 


(a)  a  brief  description  of  the  collateral; 

(b)  the  amount  required  to  satisfy  the  obligation  secured 
by  his  security  interest; 

(c)  the  amount  of  the  applicable  expenses  referred  to  in 
clause  a  of  subsection  1  or,  in  a  case  where  the  amount 
of  such  expenses  has  not  been  determined,  his 
reasonable  estimate  thereof; 

(d)  a  statement  that  upon  payment  of  the  amounts  due 
the  debtor  may  redeem  the  collateral; 

(e)  a  statement  that  unless  the  amounts  due  are  paid 
the  collateral  will  be  disposed  of  and  the  debtor  may 
be  liable  for  any  deficiency ;  and 

(/)  the  date,  time  and  place  of  any  public  sale  or  of  the 
date  after  which  any  private  disposition  of  the  col- 
lateral is  to  be  made. 

notice*  °'^  (6)  The  notice  required  by  subsection  5  shall  be  served 

personally  upon  or  left  at  the  residence  or  last  known  place  of 
abode  of  the  party  to  be  served  or  may  be  sent  by  registered 
mail  to  his  last  known  post  office  address. 


Secured 
party's 
right  to 
purchase 
collateral 

Effect  of 
disposition 
of  collateral 


(7)  The  secured  party  may  purchase  the  collateral  or  any 
part  thereof  only  at  a  public  sale. 

(8)  Where  collateral  is  disposed  of  in  accordance  with  this 
section,  the  disposition  discharges  the  security  interest  of  the 
secured  party  making  the  disposition  and,  if  such  disposition 
is  made  to  a  bona  fide  purchaser  for  value,  discharges  also  any 
subordinate  security  interest  and  terminates  the  debtor's 
interest  in  the  collateral. 


Idem 


(9)  Where  collateral  is  disposed  of  by  a  secured  party  after 
default  otherwise  than  in  accordance  with  this  section,  then. 
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(a)  in  the  case  of  a  public  sale,  if  the  purchaser  has  no 
knowledge  of  any  defect  in  the  sale  and  if  he  does  not 
purchase  in  collusion  with  the  secured  party,  other 
bidders  or  the  person  conducting  the  sale;  or 

(b)  in  any  other  case,  if  the  purchaser  acts  in  good  faith, 

the  disposition  discharges  the  security  interest  of  the  secured 
party  making  the  disposition  and,  where  the  disposition  is 
made  to  a  purchaser  for  value,  discharges  also  any  sub- 
ordinate security  interest  and  terminates  the  debtor's  interest 
in  the  collateral. 

(10)  A  person  who  is  liable  to  a  secured  party  under  a  guar- Certain 
antee,  endorsement,  covenant,  repurchase  agreement  or  the  collateral 
like  and  who  receives  a  transfer  of  collateral  from  the  secured 
party  or  is  subrogated  to  his  rights  has  thereafter  the  rights 
and  duties  of  the  secured  party,  and  such  a  transfer  of  collateral 
is  not  a  disposition  of  the  collateral. 

59.  Where  a  security  agreement  secures  an  indebtedness  ^"'"p^"^ 
and  the  secured  party  has  dealt  with  the  collateral  under  sec- 
tion 56  or  has  disposed  of  it  in  accordance  with  section  58 
or  otherwise,  he  shall  account  for  any  surplus  to  any  person, 
other  than  the  debtor,  whom  the  secured  party  knows  to  be 
the  owner  of  the  collateral,  and,  in  the  absence  of  such  knowl- 
edge, he  shall  account  to  the  debtor  for  any  surplus. 

60. — (1)  Where  the  security  agreement  secures  an  indebted-  diBposltfon^ 
ness  and  the  collateral  is  consumer  goods  and  the  debtor  has  °^  collateral. 

.  °  consumer 

paid  at  least  60  per  cent  of  the  indebtedness  secured  and  goods 
has  not  signed,  after  default,  a  statement  renouncing  or 
modifying  his  rights  under  this  Part,  the  secured  party  who 
has  taken  possession  of  the  collateral  shall,  within  ninety 
days  after  taking  possession,  dispose  of  or  contract  to  dispose 
of  the  collateral  under  section  58,  and,  if  he  fails  to  do  so,  the 
debtor  may  proceed  under  section  62  or  in  an  action  for 
damages  or  loss  sustained. 

(2)  In  any  case  other  than  that  mentioned  in  subsection  l,co1ilterai^  ° 
a  secured  party  in  possession  of  the  collateral  may,  after 
default,  propose  to  retain  the  collateral  in  satisfaction  of  the 
obligation  secured,  and  notification  of  such  proposal  shall  be 
given  to  the  debtor  and  to  any  other  person  whom  such 
secured  party  knows  to  be  the  owner  of  the  collateral  and, 
except  in  the  case  of  consumer  goods,  to  any  other  person  who 
has  a  security  interest  in  the  collateral  and  who  has  registered  a 
security  agreement  under  this  Act  indexed  in  the  name  of  the 
debtor  or  who  is  known  by  the  secured  party  in  possession  to 
have  a  security  interest  in  the  collateral. 
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^'^^"^  (3)  If  any  person  entitled  to  notification  under  subsection  2 

objects  in  writing  within  fifteen  days  after  being  notified,  the 
secured  party  in  possession  shall  dispose  of  the  collateral 
under  section  58,  and,  in  the  absence  of  any  such  objection, 
such  secured  party  shall,  at  the  expiration  of  such  period  of 
fifteen  days,  be  deemed  to  have  irrevocably  elected  to  retain 
the  collateral  in  satisfaction  of  the  obligation  secured,  and 
thereafter  is  entitled  to  hold  or  dispose  of  the  collateral  free 
of  all  rights  and  interests  therein  of  any  person  entitled  to 
notification  under  subsection  2  who  was  given  such  notifica- 
tion. 


of^coihitera?  ^^'  ^^  ^^^  time  before  the  secured  party  has  disposed  of 
the  collateral  by  sale  or  exchange  or  contracted  for  such  dis- 
position under  section  58  or  before  the  secured  party  shall  be 
deemed  to  have  irrevocably  elected  to  retain  the  collateral  in 
satisfaction  of  the  obligation  under  subsection  2  of  section  60, 
the  debtor,  or  any  person  other  than  the  debtor  who  is  the 
owner  of  the  collateral,  or  any  secured  party  other  than  the 
secured  party  in  possession,  may,  unless  he  has  otherwise 
agreed  in  writing  after  default,  redeem  the  collateral  by  tender- 
ing fulfilment  of  all  obligations  secured  by  the  collateral 
together  with  a  sum  equal  to  the  reasonable  expenses  of  retak- 
ing, holding,  repairing,  processing,  preparing  the  collateral  for 
disposition  and  in  arranging  for  its  disposition,  and,  to  the 
extent  provided  for  in  the  security  agreement,  the  reasonable 
solicitor's  costs  and  legal  expenses. 

^r"faiiure  ^^* — (^)  Where  a  secured  party  in  possession  of  collateral 

of  secured  ig  not  Complying  with  any  of  the  obligations  imposed  by 
compiywith  section  19  or,  after  default,  is  not  proceeding  in  accordance 
with  this  Part  or  the  account  is  disputed,  the  debtor  or  any 
person  who  is  the  owner  of  the  collateral  or  the  creditors  of 
either  of  them  or  any  person  other  than  such  secured  party 
who  has  an  interest  in  the  collateral  may  apply  to  the  Supreme 
Court  or  to  a  county  or  district  court  having  jurisdiction  with 
respect  thereto,  and  the  court  may,  upon  hearing  any  such 
application,  direct  that  the  secured  party  comply  with  the 
obligations  imposed  by  section  19,  or  that  the  collateral  be 
or  be  not  disposed  of,  or  order  an  account  to  be  taken  or  make 
such  other  or  further  order  as  the  court  deems  just. 


this  Part 


^**®'"  (2)   If   the   disposition   of   the   collateral   has  been    made 

otherwise  than  in  accordance  with  this  Part, 

(a)  the  debtor  or  any  other  person  entitled  to  notice 
under  subsection  5  of  section  58  or  whose  security 
interest  has  been  made  known  to  the  secured  party 
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prior  to  the  disposition  has  a  right  to  recover  from  the 
secured  party  any  loss  or  damage  caused  by  his 
failure  to  comply  with  this  Part;  and 

(b)  where  the  collateral  is  consumer  goods,  the  debtor 
has  a  right  to  recover  in  any  event  an  amount  not 
less  than  the  credit  service  charge  plus  10  per  cent 
of  the  principal  amount  of  the  debt  or  the  time  price 
differential  plus  10  per  cent  of  the  cash  price. 

(3)  Where  an  application  under  subsection  1  is  made  to  a  ^^^™°g'^^|[,°g 
county  or  district  court,  a  respondent  may,  by  notice  served  "ito 

1  1-  111  IT  Supreme 

on  the  applicant  and  on  the  other  respondents,  it  any,  and  court 
filed  with  proof  of  service  thereof  with  the  clerk  of  the  county 
or  district  court  not  later  than  the  two  days  preceding  the  day 
of  the  return  of  the  application,  require  the  proceedings  to  be 
removed  into  the  Supreme  Court. 

(4)  Upon   the   filing  of   the   notice   and   proof  of   service  J'/^"^'"^*^" 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth- p''°*'®®***"^^ 
with  transmit  the  papers  and  proceedings  to  the  proper  office 

of  the  Supreme  Court  in  the  county  or  district  in  which  the 
application  is  made. 

(5)  When  the  papers  and  proceedings  are  received  at  the  ^ro'ceedlngs 
proper  office  of  the  Supreme  Court,  the  proceedings  are  ipso 

facto  removed  into  the  Supreme  Court. 

(6)  Where  an  application  under  subsection  1  is  made  to  or^^^Jj^^jg® 
is  removed  into  the  Supreme  Court,  the  court  may  refer  any 
question  to  a  master  or  other  officer  for  inquiry  and  report. 

(7)  An  appeal  lies  to  the  Court  of  Appeal  from  any  order  Appeal 
made  under  this  section. 

PART  VI 

MISCELLANEOUS 

63. — (1)  Where  in  this  Act  any  time  is  prescribed  within  ff*^f^|'°° 
which  or  before  which  any  act  or  thing  must  be  done,  a  judge 
on  application  may,  upon  such  terms  and  conditions  and  with 
such  notice,  if  any,  as  he  may  order,  extend  such  time  for 
compliance  upon  being  satisfied  that  no  interest  of  any  other 
person  will  be  prejudiced  by  such  extension,  but,  in  the  event 
that  it  later  appears  that  any  such  act  or  thing  done  within 
the  period  so  extended  has  prejudiced  the  rights  that  any 
person  acquired  before  the  doing  of  such  act  or  thing,  such 
act  or  thing  shall  be  presumed  not  to  have  been  done  in 
conformity  with  this  Act  for  the  purpose  of  obtaining  the  right 
that  such  person  acquired  before  the  doing  of  such  act  or 
thing. 
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Idem 


(2)  A  copy  of  an  order  made  under  subsection  1  shall  for 
purposes  of  registration  be  attached  to  the  document  to 
which  the  order  relates. 


Application 
of  Act  in 
respect  of 
attachment 


64.  This  Act  applies  only  where  the  security  interest 
attaches  on  or  after  the  day  on  which  this  section  came  into 
force,  and,  where  the  security  interest  attached  before  this 
Act  came  into  force,  the  security  interest  continues  to  have 
such  force  and  effect  as  if  this  Act  had  not  been  passed. 


Transitional       65.  Every  security  interest  that  was  covered  by  an  un- 

provision  .         ,     _,.  .  .  i  ^7  ^        •  r    -r,        1 

R.s.o.  1960,  expired  riling  or  registration  under  The  Assignment  of  Book 
cc.  24,  34.  j)g})ts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act  and 
The  Conditional  Sales  Act  when  this  section  came  into  force 
shall  be  deemed  to  have  been  registered  and  perfected  under 
this  Act  and,  subject  to  this  Act,  such  registration  continues 
the  effect  of  the  prior  filing  or  registration  for  the  unexpired 
portion  of  the  filing  or  registration  period. 


m-acTice^  66.  Unless  otherwise  provided  by  this  Act  or  the  regu- 

lations, the  Rules  of  Practice  and  Procedure  of  the  Supreme 
Court  apply  to  proceedings  under  this  Act. 


?f^docul*^°"^       ^^*  Where  books,  documents,  cards  or  papers  have  been 
ments  preserved  for  the  purposes  of  this  Act  for  so  long  that  it  appears 

they   need   not   be   preserved   any   longer,    the    Inspector  of 
Legal  Offices  may  authorize  their  destruction. 


Conflict 


68.  Where  there  is  conflict  between  a  provision  of  this  Act 
and  a  provision  of  any  other  general  or  special  Act,  the  pro- 
vision of  this  Act  prevails. 


References 


69.  The  provisions  of  any  general  or  special  Act  that  relate 
to  a  security  interest  and  that  refer  to  The  Assignment  of  Book 
Debts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act  or  The 
Conditional  Sales  Act  or  any  provision  thereof  shall  be  deemed 
to  refer  to  this  Act  or  to  the  corresponding  provision  of  this 
Act,  as  the  case  may  be,  and  not  to  The  Assignment  of  Book 
Debts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act  or  The 
Conditional  Sales  Act,  as  the  case  may  be. 


Regulations        70.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  designating  branch  offices; 
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(b)  approving  the  form  of  the  seal  of  the  registrar  and 
each  branch  registrar; 

(c)  prescribing  the  duties  of  the  registrar  and  branch 
registrars ; 

(d)  prescribing  business  hours  for  the  offices  of  the 
registration  system  or  any  of  them; 

(e)  respecting  the  registration  system; 

(/)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof; 

(g)  prescribing  the  portion  of  the  fees  received  under 
this  Act  that  shall  be  paid  into  The  Personal  Property 
Security  Assurance  Fund; 

(h)  governing  practice  and  procedure  applicable  to  pro- 
ceedings under  this  Act; 

(*)  prescribing  forms  and  providing  for  their  use; 

(J)  prescribing  the  particulars  referred  to  in  section  46; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

71.  The  moneys  required  for  the  purposes  of  this  Act  shall  of^^mSto-M 
be  paid  out  of  the  Consolidated  Revenue  Fund  until  the  Slst*™**®*^ 
day  of  March,  1968,  and  thereafter  out  of  such  moneys  as  are 
appropriated   therefor  by  the   Legislature. 

72. — (1)  This  Act,  except  sections  1  to  40,  44  and  46  toCommenoe- 
69,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  40,  44  and  46  to  69  come  into  force  on  a  idem 
day  to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

73.  This  Act  may  be  cited  as  The  Personal  Property  Security  Sbort  title 
Act,  1967. 
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BILL  88 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  reform  and  make  uniform  the  Law  regarding 
Security  Interests  in  Personal  Property  and  Fixtures 


Mr.  Wishart 


(Reprinted  as  amended  by  the  Committee  on  Legal  Bills  and  Municipal  Affairs) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  was  introduced  and  given  First  Reading  at  the  1966  Session 
of  the  Legislature  in  order  that  it  might  have  wide  distribution  in  con- 
venient form  for  study  by  persons  and  organizations  interested. 

The  purpose  of  the  Bill  is  to  reform  and  make  uniform  the  law  regard- 
ing security  interests  in  personal  property  and  fixtures.  This  is  the  field 
of  commercial  transactions  now  covered  in  Ontario  by  The  Bills  of  Sale 
and  Chattel  Mortgages  Act  and  The  Conditional  Sales  Act  and  in  all  the 
large  commercial  states  of  the  United  States  by  the  Uniform  Commercial 
Code  upon  which  this  Bill  is  based. 

The  Bill  was  originally  developed  by  a  committee  under  the  chair- 
manship of  Fred  M.  Catzman,  Q.C.,  and  approved  in  principle  by  the 
Canadian  Bar  Association  and  the  Attorney  General's  Committee  on  the 
Administration  of  Justice.  Later  it  was  given  intensive  study  by  the 
Ontario  Law  Reform  Commission  and  was  the  subject  of  Report  No.  3, 
dated  May  28,  1965,  and  of  Report  No.  3A,  dated  May  18,  1966,  of  the 
Commission. 

It  is  proposed  to  bring  the  administrative  provisions  of  the  new 
Act  into  force  on  Royal  Assent  so  that  the  registration  system  may  be 
set  up  as  soon  as  possible.  When  the  system  is  in  operation,  a  three- 
year  transitional  period  will  commence  during  which  documents  will  be 
registered  as  at  present  but  will  also  be  recorded  in  the  central  office  under 
the  new  system.  Thus  at  the  end  of  the  three-year  period  the  central 
office  will  have  a  record  of  all  unexpired  registrations  and  the  transitional 
period  can  be  brought  to  an  end  by  proclaiming  the  remaining  sections  of 
the  new  Act  in  force  and  repealing  the  supplanted  legislation. 

Provisions  are  made  in  the  complementary  Bills  to  enable  the  various 
types  of  transactions  to  be  covered  by  the  new  Act  to  be  phased  into  the 
new  central  registration  system  whenever  it  is  practicable  to  do  so. 

Further  consideration  is  being  given  to  the  feasibility  of  extending 
the  scope  of  the  new  Act  to  cover  instruments  that  are  now  required  to  be 
filed  under  The  Corporation  Securities  Registration  Act. 

Consideration  is  also  being  given  to  the  extension  of  the  registration 
system  under  the  new  Act  so  as  to  eventually  include  documents  of  all 
types  now  registered  in  the  offices  of  the  clerks  of  the  county  and  district 
courts  by  the  amendment  of  the  relevant  legislation. 

See  also  Bill  90,  An  Act  to  amend  and  to  repeal  The  Assignment  of 
Book  Debts  Act,  Bill  93,  An  Act  respecting  Bills  of  Sale,  Bill  92,  An  Act 
to  amend  and  to  repeal  The  Bills  of  Sale  and  Chattel  Mortgages  Act, 
Bill  91,  An  Act  to  amend  and  to  repeal  The  Conditional  Sales  Act,  Bill  89, 
An  Act  to  amend  The  Sale  of  Goods  Act. 
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BILL  88  1967 


An  Act  to  reform  and  make  uniform  the 

Law  regarding  Security  Interests  in 

Personal  Property  and  Fixtures 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  interpre- 

tation 

(a)  "accessions"  means  goods  that  are  installed  in  or 
affixed  to  other  goods; 

(b)  "account  debtor"  means  a  person  who  is  obligated 
on  chattel  paper  or  on  an  intangible; 

(c)  "chattel  paper"  means  one  or  more  than  one  writing 
that  expresses  both  a  monetary  obligation  and  a 
security  interest  in  specific  goods; 

(d)  "collateral"  means  property  that  is  subject  to  a 
security  interest; 

(e)  "consumer  goods"  means  goods  that  are  used  or 
acquired  for  use  primarily  for  personal,  family  or 
household  purposes; 

(J)  "creditor"  includes  an  assignee  for  the  benefit  of 
creditors,  a  trustee  in  bankruptcy,  a  receiver,  and 
an  executor,  administrator  or  committee; 

(g)  "debtor"  means  a  person  who  owes  payment  or 
other  performance  of  the  obUgation  secured,  whether 
or  not  he  owns  or  has  rights  in  the  collateral,  and 
includes  an  assignor  of  book  debts  and  an  assignee 
of  the  debtor's  interest  in  the  collateral  referred  to 
in  subsection  1  of  section  49,  or  such  one  or  more  of 
them  as  the  context  requires; 
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(h)  "default"  means  the  failure  to  pay  or  otherwise  per- 
form the  obligation  secured  when  due  or  the  oc- 
currence of  any  event  whereupon  under  the  terms 
of  the  security  agreement  the  security  becomes 
enforceable ; 

(i)  "document  of  title"  means  any  writing  that  purports 
to  be  issued  by  or  addressed  to  a  bailee  and  purports 
to  cover  such  goods  in  the  bailee's  possession  as  are 
identified  or  fungible  portions  of  an  identified  mass, 
and  that  in  the  ordinary  course  of  business  is  treated 
as  establishing  that  the  person  in  possession  of  it  is 
entitled  to  receive,  hold  and  dispose  of  the  document 
and  the  goods  it  covers ; 

(j)  "equipment"  means  goods  that  are  not  inventory  or 
consumer  goods; 

(k)  "goods"  means  all  chattels  personal,  other  than 
choses  in  action  and  money,  and  includes  emblements 
and  industrial  growing  crops,  and  oil,  gas  and  other 
minerals  to  be  extracted,  and  timber  to  be  cut,  and 
goods  are  either  consumer  goods,  equipment  or 
inventory ; 

(/)  "instrument"  means  a  bill,  note  or  cheque  within 
R.sxD.  1952,  the  meaning  of  the  Bills  of  Exchange  Act  (Canada), 

or  any  other  writing  that  evidences  a  right  to  the 
payment  of  money  and  is  of  a  type  that  in  the 
ordinary  course  of  business  is  transferred  by  delivery 
with  any  necessary  endorsement  or  assignment,  but 
does  not  include  a  writing  that  constitutes  part  of 
chattel  paper,  a  document  of  title  or  securities; 

(m)  "intangible"  means  all  personal  property,  including 
choses  in. action,  that  is  not  goods,  chattel  paper, 
documents  of  title,  instruments  or  securities; 

(w)  "inventory"  means  goods  that  are  held  by  a  person 
for  sale  or  lease,  or  that  are  to  be  furnished  or  have 
been  furnished  under  a  contract  of  service,  or  that 
are  raw  materials,  work  in  process  or  materials  used 
or  consumed  in  a  business  or  profession; 

(o)  "judge"  means  a  judge  of  a  county  or  district  court; 

(p)  "notify"  means  to  take  such  steps  as  are  reasonably 
required  to  give  information  to  the  person  to  be 
notified  so  that, 


(i)  it  comes  to  his  attention,  or 
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. - — ^iiy  it  is  directed  to  such  person  at  his  customary 

address  or  at  his  place  of  residence,  or  at  such 
other  place  as  is  designated  by  him  over  his 
signature, 

and  "notification"  has  a  corresponding  meaning; 

(q)  "prescribed"  means  prescribed  by  the  regulations; 

(r)  "proceeds"  means  personal  property  in  any  form  or 
fixtures  derived  directly  or  indirectly  from  any 
dealing  with  collateral  or  proceeds  or  that  indem- 
nifies or  compensates  for  collateral  destroyed  or 
damaged ; 

(5)  "purchase-money  security  interest"  means  a  security 
interest  that  is, 

(i)  taken  or  reserved  by  the  seller  of  the  collateral 
to  secure  payment  of  all  or  part  of  its  price,  or 

(ii)  taken  by  a  person  who  gives  value  that 
enables  the  debtor  to  acquire  rights  in  or  the 
use  of  the  collateral,  if  such  value  is  applied 
to  acquire  such  rights; 

(/)  "registrar"  means  the  registrar  of  personal  property 
security ; 

(tt)  "regulations"  means  the  regulations  made  under 
this  Act; 

(v)  "secured  party"  means  a  person  who  has  a  security 
interest ; 

(w)  "securities"  means  shares,  stock,  warrants,  bonds, 
debentures,  debenture  stock  or  the  like  issued  by  a 
corporation  or  other  person,  or  a  partnership, 
association  or  government; 

(x)  "security  agreement"  means  an  agreement  that 
creates  or  provides  for  a  security  interest; 

(y)  "security  interest"  means  an  interest  in  goods, 
other  than  building  materials  that  have  been  affixed 
to  the  realty,  fixtures,  documents  of  title,  instru- 
ments, securities,  chattel  papers  or  intangibles  that 
secures  payment  or  performance  of  an  obligation, 
and  includes  an  interest  arising  from  an  assignment 
of  book  debts; 

(2)  "value"  means  any  consideration  sufficient  to  support 
a  simple  contract. 
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4 
PART  I 


Application 
of/ 


Act 


R.S.O.  1960, 
c.   25 


Where  Act 
does  not 
apply 


R.S.O.  1960, 
o.  70 


1966,  c.  Ill 


GENERAL 

2.  Subject  to  subsection  1  of  section  3,  this  Act  applies, 

(a)  to  every  transaction  without  regard  to  its  form  and 
without  regard  to  the  person  who  has  title  to  the 
collateral  that  in  substance  creates  a  security  in- 
terest, including,  without  limiting  the  foregoing, 

(i)  a  chattel  mortgage,  conditional  sale,  equip- 
ment trust,  floating  charge,  pledge,  trust  deed 
or  trust  receipt,  and 

(ii)  an  assignment,  lease  or  consignment  intended 
as  security;  and 

(b)  to  every  assignment  of  book  debts  not  intended  as 
security,  but  not  to  an  assignment  for  the  general 
benefit  of  creditors  to  which  The  Assignments  and 
Preferences  Act  applies. 

3. — (1)  This  Act  does  not  apply, 

(a)  to  a  lien  given  by  statute  or  rule  of  law,  except  as 
provided  in  section  32,  clause  b  of  subsection  3  of 
section  36,  and  clause  b  of  subsection  2  of  section  37 ; 

(b)  to  a  transfer  of  an  interest  or  claim  in  or  under 
any  policy  of  insurance  or  contract  of  annuity; 

(c)  to  a  mortgage,  charge  or  assignment  whose  regis- 
tration is  provided  for  in  The  Corporation  Securities 
Registration  Act;  or 

{d)  to  a  transaction  under  The  Pawnbrokers  Act,  1966. 


(2)  The  rights  of  buyers  and  sellers  under  subsection  2  of 


Rights 
under 

RfgO- 1960,  section  20  and  sections  39,  40,  41  and  43  of  The  Sale  of  Goods 
not    '  Act  are  not  affected  by  this  Act. 

affected 


Errors, 

omissions, 

etc. 


4.  A  document  to  which  this  Act  applies  is  not  invalidated 
nor  shall  its  effect  be  destroyed  by  reason  only  of  a  defect, 
irregularity,  omission  or  error  therein  or  in  the  execution 
thereof  unless,  in  the  opinion  of  the  judge  or  court,  the  defect, 
irregularity,  omission  or  error  is  shown  to  have  actually  misled 
some  person  whose  interests  are  affected  by  the  document. 


Conflict 
of  laws 


5. — (1)  Where  the  chief  place  of  business  of  a  debtor  is  in 
Ontario,  the  validity  and  perfection  of  a  security  interest  and 
the  possibility  and  effect  of  proper  registration  with  regard  to 
intangibles  or  with  regard  to  goods  of  a  type  that  are  normally 


used  in  more  than  one  jurisdiction,  if  such  goods  are  classified 
as  equipment  or  classified  as  inventory  by  reason  of  their 
being  leased  by  the  debtor  to  others,  are  governed  by  this  Act. 

(2)  Where  the  chief  place  of  business  of  a  debtor  is  not  in  '**®™ 
Ontario,  the  validity  and  perfection  of  a  security  interest  and 

the  possibility  and  effect  of  proper  registration  with  regard 
to  intangibles  or  with  regard  to  goods  of  a  t\pe  that  are 
normally  used  in  more  than  one  jurisdiction,  if  such  goods  are 
classified  as  equipment  or  classified  as  inventory  by  reason 
of  their  being  leased  by  the  debtor  to  others,  are  governed 
by  the  law,  including  the  conflict  of  law  rules,  of  the  juris- 
diction  in  which  the  chief  place  of  business  is  located.   "IPB 

(3)  If  a  jurisdiction  does  not  provide,  by  registration  or'***™ 
recording  in  such  jurisdiction,  for  perfection  of  a  security 
interest  of  the  kind  referred  to  in  subsections  1  and  2,  the 
security  interest  may  be  perfected  by  registration  in  Ontario. 

6. — (1)  Where  personal  property,  other  than  that  governed  ^f^'j^^* 
by  subsection  1  or  2  of  section  5,  was  already  subject  to  a  continued 
security  interest  when  it  was  brought  into  Ontario,  the  validity 
of  the  security  interest  in  Ontario  is  to  be  determined  by  the 
law,  including  the  conflict  of  laws  rules,  of  the  jurisdiction 
where  the  property  was  when  the  security  interest  attached. 

(2)  Where  goods  brought  into  Ontario  are  subject  to  the  ^!*J^<j°^. 
seller's  right  to  revendicate  or  to  resume  possession  of  the*'°° 
goods,  unless  the  seller  registers  a  caution  in  the  prescribed 
form  within  twenty  days  after  the  day  on  which  the  goods 
were  brought  into  Ontario,   such   right  is  unenforceable  in 
Ontario  thereafter. 

7. — (1)  Subject  to  section  5,  a  security  interest  in  collateral  onawsf 
already  perfected  under  the  law  of  the  jurisdiction  in  which 
the  collateral  was  when  the  security  interest  attached  and 
before  being  brought  into  Ontario  continues  perfected  in  On- 
tario for  sixty  days  and  also  thereafter  if  within  the  sixty-day 
period  it  is  perfected  in  Ontario. 

(2)  Notwithstanding  subsection  1,  where  the  secured  party  ^^«"^ 
receives  notice  within  the  sixty-day  period  mentioned  therein 
that  the  collateral  has  been  brought  into  Ontario,  his  security 
interest  in  the  collateral  ceases  to  be  perfected  in  Ontario 
unless  he  registers  the  security  agreement  covering  the  col- 
lateral within  fifteen  days  from  the  date  that  he  receives  such 
notice  or  upon  the  expiration  of  the  sixt\-day  period,  which- 
ever is  earlier. 
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Idem 


Conflict 
of  laws, 
concluded 


(3)  A  security  interest  that  has  ceased  to  be  perfected  in 
Ontario  due  to  the  expiration  of  the  sixty-day  period  may 
thereafter  be  perfected  in  Ontario,  but  such  perfection  takes 
effect  from  the  time  of  its  perfection  in  Ontario. 

8.  Where  a  security  interest  was  not  perfected  under  the 
law  of  the  jurisdiction  in  which  the  collateral  was  when  the 
security  interest  attached  and  before  being  brought  into 
Ontario,  it  may  be  perfected  in  Ontario  within  thirty  days 
from  the  date  the  collateral  is  brought  into  Ontario,  in  which 
case  perfection  dates  from  the  time  of  perfection  in  Ontario. 

PART  II 


VALIDITY   OF  SECURITY  AGREEMENTS 
AND   RIGHTS   OF  PARTIES 

o/s^e'curftT^^     9.  Except  as  otherwise  provided  by  this  or  any  other  Act, 
agreement      a  sccunty  agreement  is  effective  according  to  its  terms  between 


the  parties  to  it  and  against  third  parties. 


abiiPty'^or  ^^*  ^  security  interest  is  not  enforceable  by  or  against 

security         a  third  party  unless, 

interest  ^        ■' 

(a)  the  collateral  is  in  the  possession  of  the  secured 
party ;  or 

(b)  the  debtor  has  signed  a  security  agreement  that 
contains  a  description  of  the  collateral  and,  if  the 
collateral  is  or  includes  fixtures  or  crops,  or  oil,  gas 
or  other  minerals  to  be  extracted,  or  timber  to  be 
cut,  a  description  of  the  land  concerned. 


Delivery  of 
copy  of 
agreement 


When 
security 
interest 
attaches 


Idem 


11.  Where  a  security  interest  is  created  or  provided  for 
by  a  security  agreement,  the  secured  party  shall  deliver  a 
copy  of  the  security  agreement  to  the  debtor  within  ten  days 
after  the  execution  thereof,  and,  if  he  fails  to  do  so  after  a 
request  by  the  debtor,  a  judge  may  on  summary  application  by 
the  debtor  make  an  order  for  the  delivery  of  such  a  copy  to 
the  debtor  and  may  make  such  order  as  to  costs  as  he  deems 
just. 

12. — (1)  A  security  interest  attaches  when, 

(a)  the  parties  intend  it  to  attach; 

(b)  value  is  given ;  and 

(c)  the  debtor  has  rights  in  the  collateral. 

(2)  For  the  purpose  of  subsection  1,  the  debtor  has  no 
rights  in, 
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(a)  crops  until  they  become  growing  crops; 

(b)  fish  until  they  are  caught; 

(c)  oil,  gas  or  other  minerals  until  they  are  extracted ;  or 

(d)  timber  until  it  is  cut. 

13. — (1)  Except  as  provided  in  subsection  2,  a  security  ^J^^^j^^^, 
agreement  may  cover  after-acquired  property  and  the  3'oung  property, 
of  animals  after  conception. 

(2)  No  security  interest  attaches  under  an  after-acquired  Exception 
property  clause  in  a  security  agreement, 

(a)  to  crops  that  become  such  more  than  one  year  after 
the  security  agreement  has  been  executed,  except 
that  a  security  interest  in  crops  that  is  given  in  con- 
junction with  a  lease,  purchase  or  mortgage  of  land 
may,  if  so  agreed,  attach  to  crops  to  be  grown  on  the 
land  concerned  during  the  term  of  such  lease,  pur- 
chase or  mortgage;  or 

(b)  to  consumer  goods,  other  than  accessions,  unless  the 
debtor  acquires  rights  in  them  within  ten  days 
after  the  secured  part\'  gives  value. 

14:.  A  purchase-money  securitv  interest  in  consumer  goods  i^'"»i'»ti<>° 

•^  -^  -  °  on  coverage 

does  not  attach  to  any  collateral  other  than  such  consumer 
goods. 

15.  A  security  agreement  may  secure  future  advances  or  Future 

1  1  t       I  11  I  I  advances 

Other  value  whether  or  not  the  advances  or  other  value  are 
given  pursuant  to  commitment. 

16.  Except  as  to  consumer  goods,  an  agreement  b\^  a  debtor  not^to'"^"' 
not  to  assert  against  an  assignee  any  claim  or  defence  that  he  assert 
has  against  his  seller  or  lessor  is  enforceable  by  the  assignee  against 
who  takes  the  assignment  for  value,  in  good  faith  and  with-*^'^" 
out  notice,  except  as  to  such  defences  as  may  be  asserted 
against  the  holder  in  due  course  of  a  negotiable  instrument 

under  the  Bills  of  Exchange  Act  (Canada).  ^is^'  ^^'^^' 

17.  Where    a    seller    retains    a    purchase-monev    security  seller's 

r-  -  ■>  warranties 

mterest  m  goods, 

(a)  The  Sale  of  Goods  Act  governs  the  sale  and  any  R|-0- '-'^o. 
disclaimer,  limitation  or  modification  of  the  seller's 
conditions  and  warranties;  and 

(b)  except  as  provided  in  section  16,  the  conditions  and 
warranties  in  a  sale  agreement  shall  not  be  affected 
by  any  security  agreement. 
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Provision  to 
accelerate 


18.  Where  a  security  agreement  provides  that  the  secured 
party  may  accelerate  payment  or  performance  when  he  deems 
himself  insecure,  such  provision  shall  be  construed  to  mean 
that  he  has  power  to  do  so  only  if  he  in  good  faith  believes 
that  the  prospect  of  payment  or  performance  is  impaired. 


Oare  of 
collateral 


19. —  (1)  A  secured  party  shall  use  reasonable  care  in  the 
custody  and  preservation  of  collateral  in  his  possession,  and, 
unless  otherwise  agreed,  in  the  case  of  an  instrument  or  chattel 
paper,  reasonable  care  includes  taking  necessary  steps  to 
preserve  rights  against  prior  parties. 


riglits  and  (2)  Unless   otherwise   agreed,    where    collateral    is   in    the 

secured**^        secured  party's  possession, 

party 

(a)  reasonable  expenses,  including  the  cost  of  insurance 
and  payment  of  taxes  or  other  charges  incurred  in 
the  custody  and  preservation  of  the  collateral,  are 
chargeable  to  the  debtor  and  are  secured  by  the 
collateral; 


(b)  the  risk  of  loss  or  damage,  except  where  caused  by 
the  negligence  of  the  secured  party,  is  on  the  debtor 
to  the  extent  of  any  deficiency  in  any  insurance 
coverage ; 

(c)  the  secured  party  may  hold  as  additional  security 
an\  increase  or  profits,  except  money,  received  from 
the  collateral,  and  money  so  received,  unless  remitted 
to  the  debtor,  shall  be  applied  forthwith  upon  its 
receipt  in  reduction  of  the  secured  obligation; 

(d)  the  secured  party  shall  keep  the  collateral  identifiable, 
but  fungible  collateral  may  be  commingled;  and 

(e)  the  secured  party  may  create  a  security  interest  in 
the  collateral  upon  terms  that  do  not  impair  the 
debtor's  right  to  redeem  it. 


Liability 
for  loss 


(3)  A  secured  party  is  liable  for  any  loss  or  damage  caused 
by  his  failure  to  meet  any  obligations  imposed  by  subsection 
1  or  2,  but  does  not  lose  his  security  interest. 


Um  of 
collateral 


(4)  A  secured  party  may  use  the  collateral, 


(a)  in  the  manner  and  to  the  extent  provided  in   the 
security  agreement; 
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(b)  for  the  purpose  of  preserving  the  collateral  or  its 
value;  or 

(c)  pursuant  to  an  order  of, 

(i)  the  court  before  which  a   question   relating 
thereto  is  being  heard,  or 

(ii)  a  judge  upon  application  by  originating  notice 
to  all  persons  concerned. 

(5)  A  secured  party,  idem 

(a)  is  liable  for  any  loss  or  damage  caused  by  his  use  of 
the  collateral  otherwise  than  as  authorized  by  sub- 
section 4;  and 

(b)  is  subject  to  being  ordered  or  restrained  as  provided 
in  subsection  1  of  section  62. 

20. — (1)  A  debtor  or  a  person  having  an  interest  in  the  ^tatemeato 
collateral  or  an  execution  creditor  may,  by  a  notice  in  writing, 
require  the  secured  party  to  furnish  him  with  a  statement  in 
writing, 

(a)  of  the  amount  of  the  indebtedness  and  of  the  terms 
of  payment  thereof  as  of  the  date  specified  in  the 
notice ; 

(b)  approving  or  correcting  as  of  the  date  specified  in 
the  notice  a  statement  of  the  collateral  attached  to  the 
notice;  and 

(c)  approving  or  correcting  as  of  the  date  specified  in 
the  notice  a  statement  of  the  amount  of  the  indebted- 
ness and  of  the  terms  of  payment  thereof, 

or  any  one  or  two  of  them. 

(2)  In  the  case  of  clause  b  of  subsection  1,  if  the  secured  idem 
party  claims  a  security  interest  in  all  of  a  particular  type  of 
collateral  owned  by  the  debtor,  he  may  so  indicate  in  lieu  of 
approving  or  correcting  the  itemized  list  of  such  collateral 
contained  in  the  statement  of  the  collateral  and  attached  to 

the  notice. 

(3)  The  secured  party  shall  answer  a  notice  given  under  Time  for 

L-         «-i-/-r  1  f         1  ••  1     .-compliance 

subsection  1  withm  fifteen  days  after  he  receives  it,  and,  if  with  notice. 
without  reasonable  excuse  he  fails  so  to  do  or  his  answer  is  for  failure 
incomplete  or  incorrect,  he  is  liable  for  any  loss  or  damage  °  *"^^ 
caused  thereby  to  the  debtor  or  any  other  person. 
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Buocessora 
Id  interest 


Idem 


(4)  Where  the  person  receiving  a  notice  under  subsection  1 
no  longer  has  an  interest  in  the  obligation  or  collateral,  he 
shall,  within  fifteen  days  after  he  receives  the  notice,  disclose 
the  name  and  address  of  the  latest  successor  in  interest  known 
to  him,  and,  if  without  reasonable  excuse  he  fails  so  to  do  or 
his  answer  is  incomplete  or  incorrect,  he  is  liable  for  any  loss 
or  damage  caused  thereby  to  the  debtor  or  any  other  person. 

(5)  A  successor  in  interest  shall  be  deemed  to  be  the  secured 
party  for  the  purposes  of  this  section  when  he  receives  a 
notice  under  subsection  1. 


Time  when 
perfected 


PART  III 

PERFECTION  OF   INTEREST 

21.  A  security  interest  is  perfected  when, 

(a)  it  has  attached;  and 

(b)  all  steps  required  for  perfection  under  any  provision 
of  this  Act  have  been  completed. 


Where 

unperfected 

security 

interest 

subordinate 


regardless  of  the  order  of  occurrence. 

22. — (1)  Except  as  provided  in  subsection  3,  an  unper- 
fected security  interest  is  subordinate  to, 

(a)  the  interest  of  a  person, 

(i)  who  is  entitled  to  a  priority  under  this  or  any 
other  Act,  or 

(ii)  who,  without  knowledge  of  the  security 
interest  and  before  it  is  perfected,  assumes 
control  of  the  collateral  through  legal  process, 
or 

(iii)  who  represents  the  creditors  of  the  debtor  as 
assignee  for  the  benefit  of  creditors,  trustee  in 
bankruptcy  or  receiver;  and 

(b)  the  interest  of  a  transferee  who  is  not  a  secured  party 
to  the  extent  that  he  gives  value  without  knowledge 
of  the  security  interest  and  before  it  is  perfected, 

(i)  of  chattel  paper,  documents  of  title,  securities, 
instruments  or  goods  in  bulk  or  otherwise, 
not  in  the  ordinary  course  of  the  business  of 
the  transferor  and  where  the  transferee  re- 
ceives delivery  of  the  collateral,  or 

(ii)  of  intangibles. 
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(2)  The  rights  of  a  person  under  subclause  iii  of  clause  a  idem 
of  subsection  1  in  respect  of  the  collateral  are  referable  to  the 
date  from  which  his  status  has  effect  and  arise  without  regard 

to  the  personal  knowledge  of  the  representative  if  any  repre- 
sented creditor  was,  on  the  relevant  date,  without  knowledge 
of  the  unperfected  security  interest. 

(3)  A  purchase-money  security  interest  that  is  registered  ^q^^"" 
before  or  within  ten  days  after  the  debtor's  possession  of  the  ^^c^^'"^^^ 
collateral  commences  has  priority  over, 

(a)  an  interest  set  out  in  subclause  ii  or  iii  of  clause  a  of 
subsection  1;  and 

(b)  transfers  in  bulk  or  otherwise,  not  in  the  ordinary 
course  of  business,  occurring  between  the  security 
interest's  attaching  and  its  being  registered. 

23. — (1)  If  a  security  interest  is  originally  perfected  in  ^jP^*|.^^j|^^|^ 
any  way  permitted  under  this  Act  and  is  again  perfected  in 
some  way  under  this  i\ct  without  an  intermediate  period  when 
it  was  unperfected,  the  security  interest  shall  be  deemed  to  be  'J 

perfected  continuously  for  the  purposes  of  this  Act. 

(2)  An  assignee  of  a  security  interest  succeeds  in  so  far  as^^'fi^"^®®* 
its  perfection  is  concerned  to  the  position  of  the  assignor  at 
the  time  of  the  assignment. 

24.  Except  as  provided  in  section  26,  possession  of  the  ^^^^^^^^^^^^j^^^ 
collateral  by  the  secured  party,  or  on  his  behalf  by  a  person 
other  than  the  debtor  or  the  debtor's  agent,  perfects  a  security 
interest  in, 

(a)  chattel  paper; 

(b)  goods; 

(c)  instruments; 

(d)  securities; 

(e)  letters  of  credit  and  advices  of  credit ;  or 

(/)  negotiable  documents  of  title, 

but,  subject  to  section  23,  only  during  its  actual  holding  as 
collateral. 

25.— (1)  Subject   to   section    21,    registration   perfects   a  Pj^'^^lgjo'* 
security  interest  in,  tration 
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(a)  chattel  paper; 

(b)  goods; 

(c)  intangibles;  or 

(d)  documents  of  title. 

^•™  (2)  A  security  interest  is  not  perfected  until  it  is  registered, 

except  in  the  case  of  a  security  interest, 

(a)  in  collateral  in  possession  of  the  secured  party  under 
section  24;  or 

(b)  temporarily  perfected  in  instruments,   securities  or 
negotiable  documents  of  title  under  section  26. 

^ny^orary  26. — (1)  A  Security  interest  in  instruments,  securities  or 
negotiable  documents  of  title  is  a  perfected  security  interest 
for  the  first  ten  days  after  it  attaches  to  the  extent  that  it  arises 
for  new  value  given  under  a  registered  security  agreement. 


Idem 


(2)  A  perfected  security  interest  in, 

(a)  an  instrument  that  a  secured  party  delivers  to  the 
debtor  for  the  purpose  of, 

(i)  ultimate  sale  or  exchange, 

(ii)  presentation,  collection  or  renewal,  or 

(iii)  registration  of  transfer;  or 

(6)  a  negotiable  document  of  title  or  goods  held  by  a 
bailee  that  are  not  covered  by  a  negotiable  document 
of  title,  which  document  of  title  or  goods  the  secured 
party  makes  available  to  the  debtor  for  the  purpose 
of, 

(i)  ultimate  sale  or  exchange, 

(ii)  loading,  unloading,  storing,  shipping  or  trans- 
shipping, or 

(iii)  manufacturing,  processing,  packaging  or 
otherwise  dealing  with  goods  in  a  manner 
preliminary  to  their  sale  or  exchange, 

remains  perfected  for  the  first  ten  days  after  the  collateral 
comes  under  the  control  of  the  debtor. 
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(3)  Beyond  the  period  of  ten  days  referred  to  in  subsection  1  ^**®"* 
or  2,  a  security  interest  under  this  section  becomes  subject  to 
the  provisions  of  this  Act  for  perfecting  a  security  interest. 


as  to 


27. — (1)  Subject  to  this  Act,  a  security  interest  in  collateral  ^^t?"*'"* 
that  is  dealt  with  so  as  to  give  rise  to  proceeds,  proceeds 

(a)  continues  as  to  the  collateral,  unless  the  secured 
party  expressly  or  impliedly  authorized  such  dealing; 
and 

(b)  extends  to  the  proceeds. 

(2)  Where  a  security  interest  in  collateral  was  a  perfected  ^**®'" 
security  interest  at  the  time  of  the  dealing, 

(a)  the  security  interest  under  clause  a  of  subsection  1 
is  perfected  in  so  far  as  sections  23,  24  and  25  are 
satisfied ;  and 

(b)  the  security  interest  under  clause  b  of  subsection  1 
becomes  unperfected  ten  days  thereafter  unless 
expressly  covered  by  a  security  agreement  or  a 
notice  of  intention  relating  to  the  original  collateral 
that  was  at  the  time  of  dealing  perfected  by  regis- 
tration, but  there  is  no  perfected  security  interest  in 
proceeds  that  are  not  identifiable  or  traceable. 

28. — (1)  A  security  interest  in  goods  in  the  possession  of  a^^^goods 
bailee  who  has  issued  a  negotiable  document  of  title  covering  j^^id  by 
them  is  perfected  by  perfecting  a  security  interest  in  the  docu- 
ment, and  any  security  interest  in  them  otherwise  perfected 
while  they  are  so  covered  is  subject  thereto. 

(2)  A  security  interest  in  goods  in  the  possession  of  a  bailee,  '***'" 
other  than  a  bailee  mentioned  in  subsection  1,  is  perfected  by, 

(a)  issuance  of  a  document  of  title  in  the  name  of  the 
secured  party; 

(b)  a  holding  on  behalf  of  the  secured  part>'  pursuant  to 
section  24 ;  or 

(c)  registration  as  to  the  goods. 

29. — (1)  A  security  interest  in  goods  that  are  the  subject  aoo^s 

,,,  -^,,  °  ■'         returneil  or 

oi  a  sale  or  exchange  and  that  are  returned  to,  or  repossessed  repossessed 
by. 

(a)  the  person  who  sold  or  exchanged  them;  or 

(b)  a  transferee  of  an  intangible  or  cliattel  paper  resulting 
from  the  sale  of  them, 
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Idem 


re-attaches  to  the  extent  that  the  secured  indebtedness  remains 
unpaid. 

(2)  Where  the  security  interest  was  perfected  by  a  regis- 
tration that  is  still  effective  at  the  time  of  the  sale  or  exchange, 
it  re-attaches  as  a  perfected  interest,  but  otherwise  requires 
for  its  perfection  a  registration  or  a  taking  of  possession  by  the 
secured  party. 


Transferees 


(3)  A  transferee  of, 


(a)  an  intangible  resulting  from  a  sale;  or 

(b)  except  as  otherwise  provided  in  section  30,  chattel 
paper  resulting  from  a  sale, 


Idem 


has,  as  against  the  transferor,  a  security  interest  that  is, 

(c)  subordinate  to  a  security  interest  under  subsection  1 
that  was  a  perfected  interest  when  the  goods  became 
the  subject  of  the  sale  or  exchange;  and 

(d)  otherwise  subject  to  section  35. 

(4)  A  transferee  of  an  intangible  or  chattel  paper  resulting 
from  a  sale  is,  with  respect  to  persons  asserting  interests  in 
the  goods  under  provisions  other  than  subsections  1,  2  and  3, 
subject  to  the  provisions  of  this  Act  for  perfecting  a  security 
interest. 


Effect  of 
perfection 
on  pur- 
chasers of 
goods  in 
ordinary 
course  of 
business 

Idem, 
purchasers 
of  chattel 
paper 


30. — (1)  A  purchaser  of  goods  from  a  seller  who  sells  the 
goods  in  the  ordinary  course  of  business  takes  them  free  from 
any  security  interest  therein  given  by  his  seller  even  though 
it  is  perfected  and  the  purchaser  actually  knows  of  it. 

(2)  A  purchaser  of  chattel  paper  who  takes  possession  of  it 
in  the  ordinary  course  of  his  business  has,  to  the  extent  that  he 
gives  new  value,  p'-''>nty  over  any  other  security  interest  in  it, 

(a)  that  was  perfected  under  section  25  if  he  did  not 
actually  know  at  the  time  he  took  possession  that 
the  chattel  paper  was  subject  to  a  security  interest; 
or 

(b)  that  has  attached  to  proceeds  of  inventory  under 
section  27,  whatever  the  extent  of  his  knowledge. 


Idem, 
purchasers 
of  non- 
negotiable 
Instruments 


(3)  A  purchaser  of  a  non-negotiable  instrument  who  takes 
possession  of  it  in  the  ordinary  course  of  his  business  has 
priority  to  the  extent  that  he  gives  new  value  over  a  security 
interest  in  it  that  was  perfected  under  section  26  if  he  did 
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not  actually  know  at  the  time  he  took  possession  that  the 
instrument  was  subject  to  a  security  interest. 

31.-(1)  The  rights  of,  p^uTch^™ 

of  negotiable 
instruments, 

(a)  a  holder  in   due  course  of  a  bill,   note  or  cheque  etc. 
within  the   meaning  of  the   Bills  of  Exchange  Act^f^-^^^^- 
(Canada) ; 

(b)  a  holder  of  a  negotiable  document  of  title  who  takes 
it  in  good  faith  for  value;  or 

(c)  a  bona  fide  purchaser  of  securities, 

are  to  be  determined  without  regard  to  this  Act. 

(2)   Registration  under  this  Act  is  not  such  notice  as  to^*^®*" 
affect  the  rights  of  persons  mentioned  in  subsection  1. 

32.  Where  a  person   in   the  ordinary  course  of  business  ^^'j^^J^^^j.^^ 
furnishes  materials  or  services  with  respect  to  goods  in  his  ^ifiaferiais 

.         .  °  ..       and  servioes 

possession  that  are  subject  to  a  securit\'  interest,  any  hen 
that  he  has  in  respect  of  such  materials  or  services  has  priority 
over  a  perfected  security  interest  unless  the  lien  is  given  by 
an  Act  that  does  not  provide  that  the  lien  has  such  priority. 

33.  The  rights  of  a  debtor  in  collateral  ma\  be  transferred  Alienation 

.  .  .  .       '  ...     of  rights 

voluntarily  or  involuntarily  notwithstanding  a  provision  in  of  debtors 
the  security  agreement  prohibiting  transfer  or  declaring  a 
transfer  to  be  a  default,  but  no  transfer  prejudices  the  rights 
of  the  secured  party  under  the  security  agreement  or  other- 
wise. 

34. — (1)  A  perfected  security  interest  in  crops  or  their  specia} 
proceeds  given  for  a  consideration  to  enable  the  debtor  to  crops 
produce  the  crops  during  the  production  season  and  given  not 
more  than  three  months  before  the  crops  become  growing 
crops  by  planting  or  otherwise  has  priority  over  an  earher 
perfected  security  interest  to  the  extent  that  such  earlier 
interest  secures  obligations  due  more  than  six  months  before 
the  crops  become  growing  crops  by  planting  or  otherwise,  even 
though  the  person  giving  the  consideration  knew  of  the  earlier 
security  interest. 

(2)  A  purchase-money  security  interest  in  inventory  or  its  pf ®'Jhase- 
proceeds  has  priority  over  any  other  security  interest  in  the^^^ney^ 
same  collateral,  interests. 

'  inventory 

(a)  if  the  purchase-money  security  interest  was  per- 
fected at  the  time  the  debtor  received  possession  of 
the  collateral;  and 
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Idem, 

purchase- 

money 

security 

interests, 

other  than 

Inventory 


Priorities, 
general  rule 


(6)  if  any  secured  party,  whose  security  interest  was 
actually  known  to  the  holder  of  the  purchase-money 
security  interest  or  who,  prior  to  the  registration  by 
the  holder  of  the  purchase-money  security  interest, 
had  registered  a  security  agreement,  a  notice  of 
intention  or  a  caution  covering  the  same  items  or 
type  of  inventory,  had  received  notification  of  the 
purchase-money  security  interest  before  the  debtor 
received  possession  of  the  collateral  covered  by  the 
purchase-money  security  interest;  and 

(c)  if  such  notification  states  that  the  person  giving  the 
notice  had  or  expected  to  acquire  a  purchase-money 
security  interest  in  inventory  of  the  debtor,  describ- 
ing such  inventory  by  item  or  type. 

(3)  A  purchase-money  security  interest  in  collateral  or  its 
proceeds,  other  than  inventory,  has  priority  over  any  other 
security  interest  in  the  same  collateral  if  the  purchase-money 
security  interest  was  perfected  at  the  time  the  debtor  obtained 
possession  of  the  collateral  or  within  ten  days  thereafter. 

35. —  (1)  If  no  other  provision  of  this  Act  is  applicable, 
priority  between  security  interests  in  the  same  collateral  shall 
be  determined, 

(a)  by  the  order  of  registration,  if  the  security  interests 
have  been  perfected  by  registration; 

(b)  by  the  order  of  perfection,  unless  the  security  in- 
terests have  been  perfected  by  registration;  or 

(c)  by  the  order  of  attachment  under  subsection  1  of 
section  12,  if  no  security  interest  has  been  perfected. 


Idem 


Priority 
of  security 
interests, 
fixtures 


Idem 


(2)  For  the  purposes  of  subsection  1,  a  continuously  per- 
fected security  interest  shall  be  treated  at  all  times  as  if 
perfected  by  registration,  if  it  was  originally  so  perfected,  and 
it  shall  be  treated  at  all  times  as  if  perfected  otherwise  than 
by  registration  if  it  was  originally  perfected  otherwise  than 
by  registration. 

36. —  (1)  Subject  to  subsection  3  of  this  section  and  not- 
withstanding subsection  3  of  section  34,  a  security  interest  that 
attached  to  goods  before  they  became  fixtures  has  priority 
as  to  the  goods  over  the  claim  of  any  person  who  has  an 
interest  in  the  real  property. 

(2)  Subject  to  subsection  3,  a  security  interest  that  attached 
to  goods  after  they  became  fixtures  has  priority  over  the  claim 
of  any  person  who  subsequently  acquired  an  interest  in  the 
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real  property,  but  not  over  any  person  who  had  a  registered 
interest  in  the  real  property  at  the  time  the  security  interest 
attached  to  the  goods  and  who  has  not  consented  in  writing 
to  the  security  interest  or  disclaimed  an  interest  in  the  goods 
as  fixtures. 

(3)  The  security  interests  referred  to  in  subsections  1  and  2  Exceptions 
are  subordinate  to  the  interest  of, 

(a)  a  subsequent  purchaser  or  mortgagee  for  value  of 
an  interest  in  the  real  property; 

(b)  a   creditor  with   a   lien   on   the   real   property  sub- 
sequently obtained  as  a  result  of  judicial  process;  or 

(c)  a  creditor  with  a  prior  encumbrance  of  record  on  the 
real  property  in  respect  of  subsequent  advances, 

if  the  subsequent  purchase  or  mortgage  was  made  or  the  lien 
was  obtained  or  the  subsequent  advance  under  the  prior  en- 
cumbrance was  made  or  contracted  for,  as  the  case  may  be, 
without  actual  notice  of  the  security  interest. 

(4)  If  a  secured  party,  by  virtue  of  subsection  1  or  2  and  ^^{^^g^j  °^ 
subsection  3,  has  priority  over  the  claim  of  a  person  having 

an  interest  in  the  real  propert>',  he  may  on  default,  subject 
to  the  provisions  of  this  Act  respecting  default,  remove  his 
collateral  from  the  real  property  if,  unless  otherwise  agreed, 
he  reimburses  any  encumbrancer  or  owner  of  the  real  property 
who  is  not  the  debtor  for  the  cost  of  repairing  any  physical 
injury  excluding  diminution  in  the  value  of  the  real  property 
caused  by  the  absence  of  the  goods  removed  or  by  the  necessity 
for  replacement,  but  a  person  so  entitled  to  reimbursement 
may  refuse  permission  to  remove  until  the  secured  party  has 
given  adequate  security  for  any  reimbursement  arising  under 
this  subsection. 


(5)  A  person  having  an  interest  in  real  property  that  is  Retention  of 
subordinate  to  a  security  interest  by  virtue  of  subsection  1  or 
2  and  subsection  3  may,  before  the  collateral  has  been  removed 
from  the  real  property  by  the  secured  party  in  accordance 
with  subsection  4,  retain  the  collateral  upon  payment  to  the 
secured  party  of  the  amount  owing  under  the  security  interest 
having  priority  over  his  claim. 

37.— (1)  Subject  to  subsection  2  and  to  section  38  and  Accessions 
notwithstanding  subsection  3  of  section  34, 
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(a)  a  security  interest  in  an  accession  that  attached 
before  the  goods  became  an  accession  has  priority 
as  to  the  accession  over  the  claim  of  any  person  in 
respect  of  the  whole;  and 

(6)  a  security  interest  in  goods  that  attached  after  the 
goods  became  an  accession  has  priority  over  the  claim 
of  any  person  who  subsequently  acquired  an  interest 
in  the  whole,  but  not  against  a  person  who  had  an 
interest  in  the  whole  at  the  date  of  attachment  of 
the  security  interest  in  the  accession  and  who  has 
not  consented  in  writing  to  the  security  interest  in 
the  accession  or  disclaimed  an  interest  in  the  accession 
as  part  of  the  whole. 

Exceptions  (2)  A  Security  interest  referred  to  in  subsection  1  is  subor- 
dinate to  the  interest  of, 

(a)  a  subsequent  purchaser  for  value  of  an  interest  in  the 
whole;  or 

(b)  a  creditor  with  a  lien  on  the  whole,  subsequently 
obtained  as  a  result  of  judicial  process;  or 

(c)  a  creditor  with  a  prior  perfected  security  interest  in 
the  whole  to  the  extent  that  he  makes  subsequent 
advances, 

if  the  subsequent  purchase  was  made,  the  lien  was  obtained 
or  the  subsequent  advance  under  the  prior  perfected  security 
interest  was  made  or  contracted  for  without  notice  of  the 
security  interest. 

i^emovai  of  (3)  If  a  secured  party,  by  virtue  of  subsections  1  and  2, 
has  an  interest  in  an  accession  that  has  priority  over  the  claim 
of  any  person  having  an  interest  in  the  whole,  he  may,  on 
default,  subject  to  the  provisions  of  this  Act  respecting  default, 
remove  his  collateral  from  the  whole  if,  unless  otherwise 
agreed,  he  reimburses  any  encumbrancer  or  owner  of  the  whole 
who  is  not  the  debtor  for  the  cost  of  repairing  any  physical 
injury  excluding  diminution  in  value  of  the  whole  caused  by 
the  absence  of  the  goods  removed  or  by  the  necessity  for 
replacement,  but  a  person  so  entitled  to  reimbursement  may 
refuse  permission  to  remove  until  the  secured  party  has  given 
adequate  security  for  any  reimbursement  arising  under  this 
subsection. 


Retention  of 
ooUateral 


(4)  A  person  having  a  security  interest  in  the  whole  that 
is  subordinate  to  a  security  interest  by  virtue  of  subsec- 
tions 1  and  2  may,  before  the  collateral  has  been  removed 
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by  the  secured  party  in  accordance  with  subsection  3,  retain 
the  collateral  upon  payment  to  the  secured  party  of  the  amount 
owing  under  the  security  interest  having  priority  over  his 
claim. 

38.  A  perfected  security  interest  in  goods  that  sub- ^fJd™*"*^*®*^ 
sequently  become  part  of  a  product  or  mass  continues  in  the 
product  or  mass  if  the  goods  are  so  manufactured,  processed, 
assembled  or  commingled  that  their  identity  is  lost  in  the 
product  or  mass,  and,  if  more  than  one  security  interest 
attaches  to  the  product  or  mass,  the  security  interests  rank 
equally  according  to  the  ratio  that  the  cost  of  the  goods  to 

which  each  interest  originally  attached  bears  to  the  cost  of  the 
total  product  or  mass. 

39.  A  secured  party  may,  in  the  security  agreement  or  Priority 
otherwise,    subordinate    his   securitv   interest    to   anv   other  sub- 

.,       .    ,  ,  '  '  ordination 

security  mterest. 

40. —  (1)  Unless  an  account  debtor  has  made  an  enforce- Account 

,  ,  ,    ,  ,    .  .   .  debtors 

able  agreement  not  to  assert  defences  or  claims  arising  out 
of  a  sale  as  provided  by  section  16,  the  rights  of  an  assignee 
are  subject  to, 

(a)  all  the  terms  of  the  contract  between  the  account 
debtor  and  the  assignor  and  any  defence  or  claim 
arising  therefrom;  and 

(b)  any  other  defence  or  claim  of  the  account  debtor 
against  the  assignor  that  accrued  before  the  account 
debtor  received   notice  of  the  assignment. 

(2)  The  account  debtor  may  pay  the  assignor  until  the  i**®'" 
account  debtor  receives  notice,  reasonably  identifiable  with 
the  relevant  rights,  that  the  account  has  been  assigned,  and, 
if  requested  by  the  account  debtor,  the  assignee  shall  furnish 
proof  within  a  reasonable  time  that  the  assignment  has  been 
made,  and,  if  he  does  not  do  so,  the  account  debtor  may  pay 
the  assignor. 


PART  IV 

REGISTRATION 

41, — (1)  A  registration  system,  including  a  central  office l^gf ^4"^*"°" 
and  branch  offices,  shall  be  established  for  the  purposes  of 
this  Act. 

(2)  The  central  office  of  the  registration  system  shall  be^^^^''*' 
located  at  or  near  the  City  of  Toronto. 
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Branch 
offices 


(3)  Branch  offices  of  the  registration  system  shall  be 
established  at  such  places  as  are  designated  by  the  regula- 
tions. 


appolnt^'^'  4:2. — (1)  There  shall  be  a  registrar  of  personal  property 

'^®"*  security  and  a  branch  registrar  for  each  branch  office. 


function 


(2)  It  shall  be  the  function  of  the  registrar,  under  the  direc- 
tion of  the  Inspector  of  Legal  Offices,  to  supervise  the  operation 
of  the  registration  system  established  for  the  purposes  of  this 
Act. 


seal  of 
office 


Signing 
officers 


(3)  The  registrar  and  each  branch  registrar  shall  have  a 
seal  of  office  in  such  form  as  the  Lieutenant  Governor  in 
Council  approves. 

43.  The  registrar  and  each  branch  registrar  may  designate 
one  or  more  persons  on  the  staff  of  his  office  to  act  on  his 
behalf. 


^rti'flc^^te^         44. — (1)  Upon  the  request  of  any  person  and  upon  pay- 
ment of  the  prescribed  fee, 

(a)  the  registrar  shall  issue  a  certificate  stating  whether 
there  is  registered  at  the  time  mentioned  in  the 
certificate  a  security  agreement  or  other  document 
in  which  the  person  named  in  the  certificate  is 
shown  as  a  debtor  and,  if  there  is,  the  registration 
number  of  it,  and  any  other  information  recorded  in 
the  central  office  of  the  registrationsystem ; 

(b)  any  registered  security  agreement  or  other  document 
shall  be  provided  for  inspection  at  the  branch  office 
where  it  was  registered ;  and 

(c)  a  certified  copy  of  any  security  agreement  or  other 
document  shall  be  furnished  at  the  branch  office 
where  it  was  registered. 

certVflc^Ves         (^)  ^  certificate  issued  under  clause  a  of  subsection  1  is 
prima  facie  evidence  of  the  contents  thereof. 


Proof  of 
certified 
copies 


(3)  A  certified  copy  furnished  under  clause  c  of  subsection  1 
is  prima  facie  evidence  of  the  contents  of  the  document  so 
certified. 


AMurance  45.— (1)  There  shall  be  an  account  in  the  Consolidated 

Revenue  Fund  to  be  known  as  "The  Personal  Property 
Security  Assurance  Fund",  referred  to  in  this  section  as 
"the  Fund",  into  which  shall  be  paid  the  prescribed  portion 
of  the  fees  received  under  this  Act. 
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< 2)  Interest  shall  be  credited  to  the  F'und  out  of  the  Con- ^"'^®''®»'^ 
solidated  Revenue  Fund  at  a  rate  to  be  determined  from  time 
to  time  by  the  Lieutenant  Governor  in  Council,  and  such 
interest  shall  be  made  up  at  the  close  of  each  fiscal  year  upon 
the  balance  in  the  Fund  at  the  end  of  the  previous  calendar 
year. 

(3)  An>-  person  who  suffers  loss  or  damage  as  a  result  ofP®^°P« 

his  reliance  upon  a  certificate  of  the  registrar  issued  under  damage  to  be 
section  45  that  is  incorrect  because  of  an  error  or  omission  in  pensated 
the  operation  of  the  system  of  registration,  recording,  and 
production  of  information  under  this  Part,  is  entitled  to  have 
compensation  paid  to  him  out  of  the  Fund  so  far  as  the  Fund 
is  sufficient  for  that  purpose,  having  regard  to  any  other 
charges  thereon,  if  he  makes  a  claim  therefor  under  subsection 
4  within  one  year  from  the  time  of  his  having  suffered  the  loss 
or  damage. 

(4)  A  person  claiming  to  be  entitled  to  payment  of  com-^'^iin^ 
pensation  out  of  the  Fund  shall  make  application  therefor  in  pensation 
writing  to  the  registrar,  setting  out  therein  his  full  name  and 
address  and  the  particulars  of  his  claim. 

(5)  The  registrar  shall  refer  the  application  to  the  blaster  ^®fen^j.^e 
of  the  Supreme  Court  who  shall  issue  such  directions  as  he 
thinks    proper,    hold    a    hearing,    determine    the    claimant's 
entitlement   to  compensation,    the   amount   thereof,   and,   if 
awarded,  the  costs  of  the  proceedings. 

(6)  The  Master  shall  make  his  findings  and  embody  his  Meters 
conclusions  in  the  form  of  a  certificate  and  send  by  registered 

mail  one  copy  thereof  to  the  claimant  at  the  address  shown  in 
the  application  and  one  copy  to  the  registrar. 

(7)  The  certificate  of  the  Master  shall  be  deemed  to  be  con-conflrma- 
firmed  at  the  expiration  of  thirty  days  from  the  date  of  mailing  certificate 
it  to  the  claimant,  unless  notice  of  appeal  is  served  within  that 

time. 

(8)  The  claimant  or  the  registrar  may  appeal  to  the  Court  Appeal 
of  Appeal  at  any  time  before  the  certificate  of  the  Master  is 
confirmed,  and  the  procedure  thereon  shall  be  the  same  as 
upon  an  appeal  from  a  report  when  a  whole  action  has  been 
referred  under  section  69  of  The  Judicature  Act.  ?i9?'  *^^°' 

(9)  When  the  registrar  receives  a  certificate  of  the  Master  ^^y^^®"' 
under  subsection  6  and  the  time  for  any  appeal  has  expired  or,  Fund 
where  an  appeal  is  taken,  it  is  disposed  of,  and  it  is  finally 
determined  that  the  claimant  is  entitled  to  payment  of  com- 
pensation out  of  the  Fund,  the  registrar  shall  certify  to  the 
Treasurer  of  Ontario  the  sum  found  to  be  payable,  including 

any  costs  awarded  to  the  claimant,  and  the  Treasurer  shall  pay 
such  sum  to  the  claimant  out  of  the  Fund. 
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Where 

documents 

to  be 

reisistered, 

effective 

time  of 

registration 


Documents 
to  be 

registered , 
security 
agreement 
or  copy 


Idem, 
notice  of 
intention 


46.  Documents  to  be  registered  under  this  Act  shall  be 
tendered  for  registration  at  any  branch  office  established 
under  subsection  3  of  section  41,  but  registration  is  effective 
only  from  the  time  of  the  recording  of  the  prescribed  partic- 
ulars thereof  in  the  central  office  and  the  assignment  thereto 
of  a  registration  number. 


47. — (1)  In  order  to  register  under  this  Act  for  the  purpose 
of  perfecting  a  security  interest,  the  security  agreement  or  a 
copy  thereof  signed  by  the  debtor  shall,  subject  to  subsection  3, 
be  registered,  and  it  shall  contain,  and  legibly  set  forth  at 
least, 

(a)  the  full  name  and  address  of  the  debtor; 

(b)  the  full  name  and  address  of  the  secured  party; 

(c)  the  date  of  execution  of  the  security  agreement; 

(d)  a  description  of  the  collateral  sufficient  to  identify  it; 
and 

(e)  the  terms  and  conditions  of  the  security  agreement. 

(2)  Where  the  collateral  is  goods  to  be  held  for  sale  or 
lease,  a  notice  of  intention  to  give  security  signed  by  the 
debtor,  which  contains  and  legibly  sets  forth  at  least, 

(a)  the  full  name  and  address  of  the  debtor; 

(b)  the  full  name  and  address  of  the  secured  party;  and 

(c)  a  description  of  the  collateral  sufficient  to  identify  it, 

may,  in  lieu  of  the  security  agreement  under  subsection  1,  be 
registered  before  a  security  agreement  is  signed  or  a  security 
interest  otherwise  attaches,  in  order  to  perfect  a  security 
interest  in  such  goods. 


coUaterai  (^)  Where  the  collateral  was  subject  to  a  security  interest 

ont^io  '"*"  ^^  '^^  other  jurisdiction  at  the  time  the  collateral  was  brought 
into  Ontario  or  where  it  is  desired  to  perfect  a  security  interest 
in  the  proceeds  of  collateral  included  in  an  already  perfected 
security  interest,  the  secured  party  may  register  a  copy  of  the 
security  agreement  signed  by  the  debtor  or  a  caution  in  the 
prescribed  form. 

constitutes         (^)  Registration  of  a  copy  of  the  security  agreement  signed 
registration    ^y  ^he  debtor,  a  notice  of  intention  signed  by  the  debtor  or  a 

caution   under   this  section   constitutes  registration   for   the 

purposes  of  this  Act. 
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(5)  Where  the  collateral  is  other  than  instruments,  securi-  '^^'"®  'i"^*' 
ties,  letters  of  credit,  advices  of  credit,  negotiable  documents 

of  title  or  goods  to  be  held  for  sale  or  lease  with  respect  to 
which  a  notice  of  intention  has  been  registered,  the  security 
agreement  shall  not  be  registered  after  thirty  days  from  the 
date  of  its  execution. 

(6)  An  error  of  a  clerical  nature  or  in  an  immaterial  or  non-  Errors 
essential  part  of  a  security  agreement,  caution  or  notice  of 
intention  that  does  not  mislead  does  not  invalidate  the  regis- 
tration  or  destroy  the  effect  of  the  registration.  "^IC 

m 

48. — (1)  An  assignment,  or  a  copy  thereof  signed  by  the  ^"*''^"*®'*'" 
secured  party  of  record,  of  a  security  agreement,  notice  of 
intention  or  caution  may  also  be  registered,  if  the  security 
agreement,  notice  of  intention  or  caution  has  been  registered 
under  this';Act  previous  to  the  registration  of  the  assignment, 
if  the  assignment  contains  and  legibly  sets  forth  at  least, 

(a)  the  full  name  and  address  of  the  debtor; 

(b)  the  full  name  and  address  of  the  secured  party  of 
record ; 

(c)  the  full  name  and  address  of  the  assignee;  and 

(d)  the  registration  number  given  at  the  time  of  the 
registration  of  the  security  agreement,  notice  of 
intention  or  caution  or,  if  the  assignment  is  presented 
for  registration  at  the  same  time  as  the  security 
agreement  or  caution,  the  registration  number  of 
the  security  agreement  or  caution  that  is  then  en- 
dorsed thereon. 

(2)  Upon  the  registration  of  an  assignment  or  a  copy  thereof  ^**®'° 
under  subsection  1,  the  assignee  becomes  the  secured  party  of 
record. 

49. — (1)  Where  a  security  interest  has  been  perfected  by  Assignment 
registration  and  the  debtor  with  the  consent  of  the  secured 
party  assigns  his  interest  in  the  collateral,  the  assignee  becomes 
a  debtor  and  the  security  interest  becomes  unperfected  unless 
the  secured  party  registers  a  notice  in  the  prescribed  form 
within  fifteen  days  of  the  time  he  consents  to  the  assignment. 

(2)  Where  a  security  interest  has  been  perfected  by  regis- where 
tration  and  the  secured  party  learns  that  the  debtor  has  interest 
assigned  his  interest  in  the  collateral,  the  security  interest  unperfected 
becomes  unperfected  fifteen  days  after  the  secured  party  learns 
of  the  assignment  and  the  name  and  address  of  the  assignee, 
unless  he  registers  a  notice  in  the  prescribed  form  within  such 
fifteen  days. 
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registration  ^^^  ^  security  interest  that  becomes  unperfected  under  sub- 
section 1  or  2  may  thereafter  be  perfected  by  registering  a 
notice  in  the  prescribed  form  or  as  otherwise  provided  by  this 
Act. 


Amend- 
ments 


50.  An  amendment,  or  a  copy  thereof,  of  a  security  agree- 
ment registered  under  this  Act  that  refers  to  the  registration 
number  of  the  security  agreement,  notice  of  intention  or 
caution  that  it  amends  and  that  is  signed  by  the  secured  party 
of  record  and  by  the  debtor  may  be  registered  at  any  time  dur- 
ing the  period  that  the  registration  of  the  security  agreement, 
notice  of  intention  or  caution  is  effective. 


fion°'^^*"*'  ^^*  ^  separate  agreement  signed  by  the  secured  party  of 
record  that  provides  for  the  subordination  of  a  security 
interest  created  or  provided  for  by  a  security  agreement 
registered  under  this  Act  or  as  to  which  a  notice  of  intention 
or  caution  is  registered  under  this  Act  and  that  refers  to  the 
registration  number  of  the  security  agreement,  notice  of 
intention  or  caution  may  be  registered  at  any  time  during  the 
period  that  the  registration  of  the  security  agreement,  notice 
of  intention  or  caution  is  effective. 

Btatements  ^^*  ^  renewal  statement  in  the  prescribed  form  that  is 
signed  by  the  secured  party  of  record  may  be  registered  at 
any  time. 

SSfstratfion  ^^' — (1)  Where  the  collateral  covered  by  a  security 
agreement  is  other  than  instruments,  securities,  letters  of 
credit,  advices  of  credit  or  negotiable  documents  of  title, 
registration  under  this  Act, 

(a)  of  a  security  agreement,  notice  of  intention  or  caution 
constitutes  notice  thereof  to  all  persons  claiming  any 
interest  in  such  collateral  during  the  period  of  three 

:  years  following  such  registration; 

(b)  of  a  renewal  statement  constitutes  notice  of  the 
security  agreement,  notice  of  intention  or  caution  to 
which  it  relates  to  all  persons  claiming  any  interest 
in  such  collateral  during  the  period  of  three  years 
following  such  registration;  and 

(c)  of  any  other  document  constitutes  notice  thereof  to 
all  persons  claiming  any  interest  in  such  collateral 
during  the  remainder  of  the  period  for  which  the 
registration  of  the  security  agreement,  notice  of 
intention  or  caution  is  effective. 
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(2)  Where  the  collateral  is  or  includes  fixtures  or  goods  that  F*»t"re8 
may  become  fixtures,  or  crops,  or  oil,  gas  or  other  minerals  to 
be  extracted,  or  timber  to  be  cut,  the  security  agreement  or 
any  other  document  that  may  be  registered  under  this  Act  con- 
taining a  description  of  the  land  affected  sufficient  for  regis- 
tration under  The  Land  Titles  Act  or  The  Registry  Act,  as  the  ^•^204,^348' 
case  may  be,  may,  whether  or  not  it  is  registered  under  this 
Act,  be  registered  under  The  Land  Titles  Act  or  The  Registry 
Act. 

54. — (1)  Upon  performance  of  all  obligations  under  a  Discharge  of 
security  agreement,  it  shall  be  discharged,  and,  upon  written  agreement 
demand  delivered  either  personally  or  by  registered  mail 
during  the  period  that  the  registration  of  the  security  agree- 
ment or  caution  is  effective  by  any  person  having  an  interest 
in  the  collateral  to  the  secured  party,  the  secured  party  shall 
sign  and  deliver  personally  or  by  registered  mail  to  the  person 
demanding  it,  at  the  place  set  out  in  the  demand,  a  certificate 
of  discharge  in  the  prescribed  form  together  with  unregistered 
assignments,  if  any,  of  the  security  agreement. 


(2)  Where  there  are  no  outstanding  obligations  under  any  ^j-'^^Q^f^f® 
security  agreement  covered  by  a  registered  notice  of  intention,  °^  intention 
the  secured  party,  upon  written  demand  delivered  either  per- 
sonally or  by  registered  mail  by  a  person  having  an  interest 
in  the  collateral,  shall  sign  and  deliver  personally  or  by  regis- 
tered mail  to  the  person  demanding  it,  at  the  place  set  out  in 
the  demand,  a  certificate  of  discharge  of  the  notice  of  intention 
in  the  prescribed  form. 


(3)  Where  it  is  agreed   to  release  part  of  the  collateral  par®  o^f*  °^ 
upon  payment  or  performance  of  certain  of  the  obligations  *'°'^**®''*> 
under  a  security  agreement,  then,  upon  payment  or  perform- 
ance of  such  obligations  and  upon  written  demand  delivered 

either  personally  or  by  registered  mail  during  the  period  that 
the  registration  of  the  security  agreement  or  caution  is  effective 
by  any  person  having  an  interest  in  the  collateral  to  the 
secured  party,  the  secured  party  shall  sign  and  deliver  per- 
sonally or  by  registered  mail  to  the  person  demanding  it,  at 
the  place  set  out  in  the  demand,  a  release  in  the  prescribed 
form  of  the  collateral  as  agreed. 

(4)  Where  the  secured  party,  without  reasonable  excuse,  J|i""er  *° 
fails  to  deliver  the  required  discharge  and  assignments  or 
release,  as  the  case  may  be,  within  ten  days  after  receipt  of  a 
demand  therefor  under  subsection  1,  2  or  3,  he  shall  pay  $100 

to  the  person  making  the  demand  and  any  damages  resulting 
from  the  failure,  which  sum  and  damages  are  recoverable  in 
any  court  of  competent  jurisdiction. 
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S|cuTU;y^or         (5)  Upon  application  to  the  county  or  district  court  by 
into  court      originating  notice  to  all  persons  concerned,  the  judge  may, 


(a)  allow  security  for  or  payment  into  court  of  the 
amount  claimed  by  the  secured  party  and  such 
costs  as  he  may  fix,  and  thereupon  order  that  the 
registration  of  the  security  agreement,  notice  of 
intention  or  caution  be  discharged  or  that  a  release 
of  collateral  be  registered,  as  the  case  may  be;  or 


(b)  order  upon  any  ground  he  deems  proper  that  the 
registration  of  the  security  agreement,  notice  of 
intention  or  caution  be  discharged  or  that  a  release 
of  collateral  be  registered,  as  the  case  may  be. 


of^dia-'^^*'°"       (6)  Any  discharge  of  a  security  agreement  or  notice  of 
releases  ^^^    intention  and  any  release  of  collateral  may  be  registered  under 
this  Act. 

PART  V 

DEFAULT — RIGHTS  AND   REMEDIES 

Smedles"^^         65. — (1)  The  rights  and  remedies  referred  to  in  this  Part 
cumulative    are  cumulative. 


Secured 
party's 
rights  and 
remedies 


(2)  Where  the  debtor  is  in  default  under  a  security  agree- 
ment, the  secured  party  has,  in  addition  to  any  other  rights 
and  remedies,  the  rights  and  remedies  provided  in  the  security 
agreement  except  as  limited  by  subsection  5,  the  rights  and 
remedies  provided  in  this  Part  and,  when  in  possession,  the 
rights,  remedies  and  duties  provided  in  section  19. 


Secured 
party's 
remedies 


(3)  The  secured  party  may  enforce  the  security  interest  by 
any  method  available  in  or  permitted  by  law  and,  if  the 
collateral  is  or  includes  documents  of  title,  the  secured  party 
may  proceed  either  as  to  the  documents  of  title  or  as  to  the 
goods  covered  thereby,  and  any  method  of  enforcement  that 
is  available  with  respect  to  the  documents  of  title  is  also 
available,  mutatis  mutandis,  with  respect  to  the  goods  covered 
thereby. 


Debtor's 
rights  and 
remedies 


(4)  Where  the  debtor  is  in  default  under  a  security  agree- 
ment, he  has,  in  addition  to  the  rights  and  remedies  provided 
in  the  security  agreement  and  any  other  rights  and  remedies, 
the  rights  and  remedies  provided  in  this  Part  and  in  section  19. 
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(5)  Except  as  provided  in  sections  60  and   61,   the  pro- ^^l^^^^**** 
visions  of  subsections  3,  4  and  5  of  section  58  and  of  sec- of  rights 

__-„,.  1    ^~  ,  ,  ,  .  .    ,        and  duties 

tions  59,  60,  61  and  62,  to  the  extent  that  they  give  rights 
to  the  debtor  and  impose  duties  upon  the  secured  party,  shall 
not  be  waived  or  varied,  but  the  parties  may  by  agreement 
determine  the  standards  by  which  the  rights  of  the  debtor 
and  the  duties  of  the  secured  party  are  to  be  measured,  so 
long  as  such  standards  are  not  manifestly  unreasonable  having 
regard  to  the  nature  of  such  rights  and  duties. 


(6)  Where  a  security  agreement  covers  both  real  and  per- agreement 
sonal  property,  the  secured  party  may  proceed  under  this  ^°^j®^^*''*' 
Part  as  to  the  personal  property  or  he  may  proceed  as  to  both  personal 
the  real  and  the  personal  property  in  accordance  with  his 
rights  and  remedies  in  respect  of  the  real  property,  in  which 
case  this  Part  does  not  apply. 


(7)  A  security  interest  does  not  merge  merely  because  a  i^*j,"dgment 
secured  party  has  reduced  his  claim  to  judgment. 


56. — (1)  Where  so  agreed  and  in  anv  event  upon  default  collection 

J  .  '^  ,-  •••,  rights  of 

under  a  security  agreement,  a  secured  party  is  entitled,  secured 

(a)  to  notify  any  account  debtor  or  any  obligor  on  an 
instrument  to  make  payment  to  him  whether  or  not 
the  assignor  was  theretofore  making  collections  on 
the  collateral;  and 


(b)  to   take   control   of   any   proceeds    to   which    he   is 
entitled  under  section  27. 


(2)  A  secured  party  who  by  agreement  is  entitled  to  charge  '^^®"' 
back  uncollected  collateral  or  otherwise  to  full  or  limited 
recourse  against  the  debtor  and  who  undertakes  to  collect  from 
the  account  debtors  or  obligors  on  instruments  shall  proceed 
in  a  commercially  reasonable  manner  and  may  deduct  his 
reasonable  expenses  of  realization  from  the  collections. 


67.  Upon  default  under  a  security  agreement,  party^s** 

right  to 
take  posses- 
sion upon 
default 

(a)  the  secured  party  has,  unless  otherwise  agreed,  the 
right  to  take  p)ossession  of  the  collateral  by  any 
method  permitted  by  law; 

88 


28 


(b)  if  the  collateral  is  equipment  and  the  security  interest 
has  been  perfected  b}'^  registration,  the  secured  party 
may,  in  a  reasonable  manner,  render  such  equipment 
unusable  without  removal  thereof  from  the  debtor's 
premises,  and  the  secured  party  shall  thereupon  be 
deemed  to  have  taken  possession  of  such  equipment; 
and 

(c)  the  secured  party  may  dispose  of  collateral  under 
section  58  on  the  debtor's  premises. 


Secured 

party's 

right  to 

dispose  of 

collateral 

upon 

default 


58. —  (1)  Upon  default  under  a  security  agreement,  the 
secured  party  may  dispose  of  any  of  the  collateral  in  its  con- 
dition either  before  or  after  any  commercially  reasonable 
repair,  processing  or  preparation  for  disposition,  and  the 
proceeds  of  the  disposition  shall  be  applied  consecutively  to, 


(a)  the  reasonable  expenses  of  retaking,  holding,  repair- 
ing, processing,  preparing  for  disposition  and  dispos- 
ing of  the  collateral  and,  to  the  extent  provided  for 
in  the  security  agreement  and  not  prohibited  by  law, 
any  other  reasonable  expenses  incurred  by  the  secured 
party; 

(b)  the  satisfaction  of  the  obligation  secured  by  the 
security  interest  of  the  party  making  the  disposition ; 
and 


iie(iuet»t  for 

f>roof  of 
nterest 


(c)  the  satisfaction  of  the  obligation  secured  by  any 
subordinate  security  interest  in  the  collateral  if 
written  demand  therefor  is  received  by  the  party 
making  the  disposition  before  the  distribution  of 
the  proceeds  is  completed. 

(2)  Where  a  written  demand  under  clause  c  of  subsection  1 
is  received  by  the  secured  party,  he  may  request  the  holder 
of  the  subordinate  security  interest  to  furnish  him  with 
reasonable  proof  of  such  holder's  interest,  and,  unless  such 
holder  furnishes  such  proof  within  a  reasonable  time,  the 
secured  party  need  not  comply  with  such  demand. 


Methods  of 
disposition 


Secured 
party's 
right  to 
delay  dis- 
position of 
collateral 


(3)  Collateral  may  be  disposed  of  in  whole  or  in  part,  and 
any  such  disposition  may  be  by  public  sale,  private  sale, 
lease  or  otherwise  and,  subject  to  subsection  5,  may  be  made 
at  any  time  and  place  and  on  any  terms  so  long  as  every 
aspect  of  the  disposition  is  commercially  reasonable. 

(4)  The  secured  party  may,  subject  to  subsection  1  of 
section  60,  retain  the  collateral  in  whole  or  in  part  for  such 
period  of  time  as  is  commercially  reasonable. 
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(5)  Unless  the  collateral  is  perishable  or  unless  the  secured  ^|rt  "^^to 
party  believes  on  reasonable  grounds  that  the  collateral  will  give 
decline  speedily  in  value,  the  secured  party  shall  give  to  the  disposition 
debtor  and  to  any  other  person  who  has  a  security  interest  in  °  *^°  *  ^^ 
the  collateral  and  who  has  registered  a  security  agreement, 

notice  of  intention  or  caution  under  this  Act  indexed  in  the 
name  of  the  debtor  or  who  is  known  by  the  secured  party  to 
have  a  security  interest  in  the  collateral  not  less  than  fifteen 
days  notice  in  writing  containing, 

(a)  a  brief  description  of  the  collateral; 

(b)  the  amount  required  to  satisfy  the  obligation  secured 
by  his  security  interest; 

(c)  the  amount  of  the  applicable  expenses  referred  to  in 
clause  a  of  subsection  1  or,  in  a  case  where  the  amount 
of  such  expenses  has  not  been  determined,  his 
reasonable  estimate  thereof; 

(d)  a  statement  that  upon  payment  of  the  amounts  due 
the  debtor  may  redeem  the  collateral; 

(e)  a  statement  that  unless  the  amounts  due  are  paid 
the  collateral  will  be  disposed  of  and  the  debtor  may 
be  liable  for  any  deficiency;  and 

(/)  the  date,  time  and  place  of  any  public  sale  or  of  the 
date  after  which  any  private  disposition  of  the  col- 
lateral is  to  be  made. 

(6)  The  notice  required  by  subsection  5  shall  be  served  notfce*  °^ 
personally  upon  or  left  at  the  residence  or  last  known  place  of 

abode  of  the  party  to  be  served  or  may  be  sent  by  registered 
mail  to  his  last  known  post  office  address. 

(7)  The  secured  party  may  purchase  the  collateral  or  any^^^^?^ 
part  thereof  only  at  a  public  sale.  "urchsae 

collateral 

(8)  Where  collateral  is  disposed  of  in  accordance  with  this  Effect.of^^ 
section,  the  disposition  discharges  the  security  interest  of  the  of  collateral 
secured  party  making  the  disposition  and,  if  such  disposition 

is  made  to  a  bona  fide  purchaser  for  value,  discharges  also  any 
subordinate  security  interest  and  terminates  the  debtor's 
interest  in  the  collateral. 

(9)  Where  collateral  is  disposed  of  by  a  secured  party  after  ^^*°^ 
default  otherwise  than  in  accordance  with  this  section,  then, 
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(a)  in  the  case  of  a  public  sale,  if  the  purchaser  has  no 
knowledge  of  any  defect  in  the  sale  and  if  he  does  not 
purchase  in  collusion  with  the  secured  party,  other 
bidders  or  the  person  conducting  the  sale;  or 

(b)  in  an\  other  case,  if  the  purchaser  acts  in  good  faith, 

tlie  disposition  discharges  the  security  interest  of  the  secured 
party  making  the  disposition  and,  where  the  disposition  is 
made  to  a  purchaser  for  value,  discharges  also  any  sub- 
ordinate security  interest  and  terminates  the  debtor's  interest 
in  the  collateral. 

Certain  (10)  A  person  who  is  liable  to  a  secured  party  under  a  guar- 

coUaterai  antee,  endorsement,  covenant,  repurchase  agreement  or  the 
like  and  who  receives  a  transfer  of  collateral  from  the  secured 
party  or  is  subrogated  to  his  rights  has  thereafter  the  rights 
and  duties  of  the  secured  party,  and  such  a  transfer  of  collateral 
is  not  a  disposition  of  the  collateral. 

Surplus  59^  Where  a  security  agreement  secures  an  indebtedness 

and  the  secured  party  has  dealt  with  the  collateral  under  sec- 
tion 56  or  has  disposed  of  it  in  accordance  with  section  58 
or  otherwise,  he  shall  account  for  any  surplus  to  any  person, 
other  than  the  debtor,  whom  the  secured  party  knows  to  be 
the  owner  of  the  collateral,  and,  in  the  absence  of  such  knowl- 
edge, he  shall  account  to  the  debtor  for  any  surplus. 

fi8p"ositK^       60.—  ( 1 )  Where  the  security  agreement  secures  an  indebted- 
°L^f,!^^lt'"^''  "ess  and  the  collateral  is  consumer  goods  and  the  debtor  has 

consumer  •  j  i 

goods  paid  at  least  60  per  cent  of  the  indebtedness  secured  and 

has  not  signed,  after  default,  a  statement  renouncing  or 
modifying  his  rights  under  this  Part,  the  secured  party  who 
has  taken  possession  of  the  collateral  shall,  within  ninety 
days  after  taking  possession,  dispose  of  or  contract  to  dispose 
of  the  collateral  under  section  58,  and,  if  he  fails  to  do  so,  the 
debtor  may  proceed  under  section  62  or  in  an  action  for 
damages  or  loss  sustained. 

collateral"  ^^  (2)  In  any  case  other  than  that  mentioned  in  subsection  1, 
a  secured  party  in  possession  of  the  collateral  may,  after 
default,  propose  to  retain  the  collateral  in  satisfaction  of  the 
obligation  secured,  and  notification  of  such  proposal  shall  be 
given  to  the  debtor  and  to  any  other  person  whom  such 
secured  party  knows  to  be  the  owner  of  the  collateral  and, 
except  in  the  case  of  consumer  goods,  to  any  other  person  who 
has  a  security  interest  in  the  collateral  and  who  has  registered  a 
security  agreement  under  this  Act  indexed  in  the  name  of  the 
debtor  or  who  is  known  by  the  secured  party  in  possession  to 
have  a  security  interest  in  the  collateral. 
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(3)  If  any  person  entitled  to  notification  under  subsection  2  ^^^"^ 
objects  in  writing  within  fifteen  days  after  being  notified,  the 
secured  party  in  possession  shall  dispose  of  the  collateral 
under  section  58,  and,  in  the  absence  of  any  such  objection, 
such  secured  party  shall,  at  the  expiration  of  such  period  of 
fifteen  days,  be  deemed  to  have  irrevocably  elected  to  retain 
the  collateral  in  satisfaction  of  the  obligation  secured,  and 
thereafter  is  entitled  to  hold  or  dispose  of  the  collateral  free 
of  all  rights  and  interests  therein  of  any  person  entitled  to 
notification  under  subsection  2  who  was  given  such  notifica- 
tion. 

61.  At  any  time  before  the  secured  party  has  disposed  of  5r®coi^?l!-af 
the  collateral  by  sale  or  exchange  or  contracted  for  such  dis- 
pKjsition  under  section  58  or  before  the  secured  party  shall  be 
deemed  to  have  irrevocably  elected  to  retain  the  collateral  in 
satisfaction  of  the  obligation  under  subsection  2  of  section  60, 
the  debtor,  or  any  person  other  than  the  debtor  who  is  the 
owner  of  the  collateral,  or  any  secured  party  other  than  the 
secured  party  in  possession,  may,  unless  he  has  otherwise 
agreed  in  writing  after  default,  redeem  the  collateral  by  tender- 
ing fulfilment  of  all  obligations  secured  by  the  collateral 
together  with  a  sum  equal  to  the  reasonable  expenses  of  retak- 
ing, holding,  repairing,  processing,  preparing  the  collateral  for 
disposition  and  in  arranging  for  its  disposition,  and,  to  the 
extent  provided  for  in  the  security  agreement,  the  reasonable 
solicitor's  costs  and  legal  expenses. 

62. — (1)  Where  a  secured  party  in  possession  of  collateral  ^^'^^^i®^ 
is  not  complying  with  any  of  the  obligations  imposed   by  of  secured 
section  19  or,  after  default,  is  not  proceeding  in  accordance  comply  with 
with  this  Part  or  the  account  is  disputed,  the  debtor  or  any 
person  who  is  the  owner  of  the  collateral  or  the  creditors  of 
either  of  them  or  any  person  other  than  such  secured  party 
who  has  an  interest  in  the  collateral  may  apply  to  the  Supreme 
Court  or  to  a  county  or  district  court  having  jurisdiction  with 
respect  thereto,  and  the  court  may,  upon  hearing  any  such 
application,  direct  that  the  secured  party  comply  with  the 
obligations  imposed  by  section  19,  or  that  the  collateral  be 
or  be  not  disposed  of,  or  order  an  account  to  be  taken  or  make 
such  other  or  further  order  as  the  court  deems  just. 

(2)  If   the   disposition   of   the   collateral    has   been    made  ^^^"^ 
otherwise  than  in  accordance  with  this  Part, 

(a)  the  debtor  or  any  other  person  entitled  to  notice 
under  subsection  5  of  section  58  or  whose  security 
interest  has  been  made  known  to  the  secured  party 
prior  to  the  disposition  has  a  right  to  recover  from  the 
secured  party  any  loss  or  damage  caused  by  his 
failure  to  comply  with  this  Part;  and 
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(b)  where  the  collateral  is  consumer  goods,  the  debtor 
has  a  right  to  recover  in  any  event  an  amount  not 
less  than  the  credit  service  charge  plus  10  per  cent 
of  the  principal  amount  of  the  debt  or  the  time  price 
differential  plus  10  per  cent  of  the  cash  price. 


Removal  of 

proceedings 

into 

Supreme 

Court 


(3)  Where  an  application  under  subsection  1  is  made  to  a 
county  or  district  court,  a  respondent  may,  by  notice  served 
on  the  applicant  and  on  the  other  respondents,  if  any,  and 
filed  with  proof  of  service  thereof  with  the  clerk  of  the  county 
or  district  court  not  later  than  the  two  days  preceding  the  day 
of  the  return  of  the  application,  require  the  proceedings  to  be 
removed  into  the  Supreme  Court. 


Transmission 

of 

proceedings 


(4)  Upon  the  filing  of  the  notice  and  proof  of  service 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth- 
with transmit  the  papers  and  proceedings  to  the  proper  office 
of  the  Supreme  Court  in  the  county  or  district  in  which  the 
application  is  made. 


Removal  of 
proceedings 


(5)  When  the  papers  and  proceedings  are  received  at  the 
proper  office  of  the  Supreme  Court,  the  proceedings  are  ipso 
facto  removed  into  the  Supreme  Court. 


to^mEwter  (6)  Where  an  application  under  subsection  1  is  made  to  or 

is  removed  into  the  Supreme  Court,  the  court  may  refer  any 
question  to  a  master  or  other  officer  for  inquiry  and  report. 


Appeal 


(7)  An  appeal  lies  to  the  Court  of  Appeal  from  any  order 
made  under  this  section. 


PART  VI 


MISCELLANEOUS 


ot'time''''  63.— (1)  Where  in  this  Act  any  time  is  prescribed  within 

which  or  before  which  any  act  or  thing  must  be  done,  a  judge 
on  application  may,  upon  such  terms  and  conditions  and  with 
such  notice,  if  any,  as  he  may  order,  extend  such  time  for 
compliance  upon  being  satisfied  that  no  interest  of  any  other 
person  will  be  prejudiced  by  such  extension,  but,  in  the  event 
that  it  later  appears  that  any  such  act  or  thing  done  within 
the  period  so  extended  has  prejudiced  the  rights  that  any 
person  acquired  before  the  doing  of  such  act  or  thing,  such 
act  or  thing  shall  be  presumed  not  to  have  been  done  in 
conformity  with  this  Act  for  the  purpose  of  obtaining  the  right 
that  such  person  acquired  before  the  doing  of  such  act  or 
thing. 


88 


33 

(2)  A  copy  of  an  order  made  under  subsection  1  shall  for  ^^®™ 
purposes  of   registration   be   attached    to   the   document   to 
which  the  order  relates. 

64.  This   Act   applies   only   where    the    security    interest  ^^^^1,'^''?^'°" 

attaches  on  or  after  the  day  on  which  this  section  came  into  respect  of 

••  iiir  t  •    attachment 

force,  and,  where  the  security  mterest  attached  before  this 
Act  came  into  force,  the  security  interest  continues  to  have 
such  force  and  effect  as  if  this  Act  had  not  been  passed. 

66.  Every  security  interest  that  was  covered  by  an  un- p^^^^\^^°^*' 
expired  filing  or  registration  under  The  Assignment  of  Bookn.s.o.ideo, 
Debts  Act,   The  Bills  of  Sale  and  Chattel  Mortgages  Act  andei' 
The  Conditional  Sales  Act  when  this  section  came  into  force 
shall  be  deemed  to  have  been  registered  and  perfected  under 
this  Act  and,  subject  to  this  Act,  such  registration  continues 
the  effect  of  the  prior  filing  or  registration  for  the  unexpired 
portion  of  the  filing  or  registration  period. 

66.  Unless  otherwise  provided  by  this  Act  or  the  regu- pra'cfice^ 
lations,  the  Rules  of  Practice  and  Procedure  of  the  Supreme 
Court  apply  to  proceedings  under  this  Act. 

67.  Where  books,  documents,  records,  cards  or  papers  have  ^®docu^-*'°" 
been  preserved  for  the  purposes  of  this  Act  for  so  long  that  it  ™®°*^ 
appears  they  need  not  be  preserved  any  longer,  the  Inspector 

of  Legal  Offices  may  authorize  their  destruction. 


68.  Where  there  is  conflict  between  a  provision  of  this  Act  Conflict 
and  a  provision  of  The  Consumer  Protection  Act,  1966,  the  i^^e.  c.  23 
provision  of  The  Consumer  Protection  Act,  1966  prevails  and, 

where  there  is  conflict  between  a  provision  of  this  Act  and  a 
provision  of  any  general  or  special  Act,  other  than  The  Con- 
sumer Protection  Act,  1966,  the  provision  of  this  Act  prevails. 

69.  The  provisions  of  any  general  or  special  Act  that  relate  References 
to  a  security  interest  and  that  refer  to  The  Assignment  of  Book 

Debts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act  or  The 
Conditional  Sales  Act  or  any  provision  thereof  shall  be  deemed 
to  refer  to  this  Act  or  to  the  corresponding  provision  of  this 
Act,  as  the  case  may  be,  and  not  to  The  Assignment  of  Book 
Debts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act  or  The 
Conditional  Sales  Act,  as  the  case  may  be. 

70.  The  Lieutenant  Governor  in  Council  may  make  regu-Reguiaiionf 
lations, 

(a)  designating  branch  offices; 
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(6)  approving  the  form  of  the  seal  of  the  registrar  and 
each  branch  registrar; 

(c)  prescribing  the  duties  of  the  registrar  and  branch 
registrars; 

(d)  prescribing  business  hours  for  the  offices  of  the 
registration  system  or  any  of  them; 

(e)  respecting  the  registration  system; 

(/)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof; 

(g)  prescribing  the  portion  of  the  fees  received  under 
this  Act  that  shall  be  paid  into  The  Personal  Property 
Security  Assurance  Fund; 

(h)  governing  practice  and  procedure  applicable  to  pro- 
ceedings under  this  Act; 

(i)  prescribing  forms  and  providing  for  their  use; 

(j)  prescribing  the  particulars  referred  to  in  section  46; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

of'adminis-        '^^'  ^^^  moneys  required  for  the  purposes  of  this  Act  shall 
tration  be  paid  out  of  the  Consolidated  Revenue  Fund  until  the  31st 

day  of  March,  1968,  and  thereafter  out  of  such  moneys  as  are 

appropriated   therefor  by  the  Legislature. 

commenoe-       72.— (1)  This  Act,  except  sections  1  to  40,  44  and  46  to 
69,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

^^^"^  (2)  Sections  1  to  40,  44  and  46  to  69  come  into  force  on  a 

day  to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

Short  title         73,  fj^jg  ^^^^  ^^^y  ^g  cited  as  The  Personal  Property  Security 
Act,  1967. 
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BILL  88  1967 


An  Act  to  reform  and  make  uniform  the 

Law  regarding  Security  Interests  in 

Personal  Property  and  Fixtures 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(o)  "accessions"  means  goods  that  are  installed  in  or 
affixed  to  other  goods; 

(b)  "account  debtor"  means  a  person  who  is  obligated 
on  chattel  paper  or  on  an  intangible; 

(c)  "chattel  paper"  means  one  or  more  than  one  writing 
that  expresses  both  a  monetary  obligation  and  a 
security  interest  in  specific  goods; 

(d)  "collateral"  means  property  that  is  subject  to  a 
security  interest; 

(e)  "consumer  goods"  means  goods  that  are  used  or 
acquired  for  use  primarily  for  personal,  family  or 
household  purposes; 

(/)  "creditor"  includes  an  assignee  for  the  benefit  of 
creditors,  a  trustee  in  bankruptcy,  a  receiver,  and 
an  executor,  administrator  or  committee; 

(g)  "debtor"  means  a  person  who  owes  payment  or 
other  performance  of  the  obligation  secured,  whether 
or  not  he  owns  or  has  rights  in  the  collateral,  and 
includes  an  assignor  of  book  debts  and  an  assignee 
of  the  debtor's  interest  in  the  collateral  referred  to 
in  subsection  1  of  section  49,  or  such  one  or  more  of 
them  as  the  context  requires; 

88 


(h)  "default"  means  the  failure  to  pay  or  otherwise  per- 
form the  obligation  secured  when  due  or  the  oc- 
currence of  any  event  whereupon  under  the  terms 
of  the  security  agreement  the  security  becomes 
enforceable ; 

(i)  "document  of  title"  means  any  writing  that  purports 
to  be  issued  by  or  addressed  to  a  bailee  and  purports 
to  cover  such  goods  in  the  bailee's  possession  as  are 
identified  or  fungible  portions  of  an  identified  mass, 
and  that  in  the  ordinary  course  of  business  is  treated 
as  establishing  that  the  person  in  possession  of  it  is 
entitled  to  receive,  hold  and  dispose  of  the  document 
and  the  goods  it  covers ; 

(j)  "equipment"  means  goods  that  are  not  inventory  or 
consumer  goods; 

(k)  "goods"  means  all  chattels  personal,  other  than 
choses  in  action  and  money,  and  includes  emblements 
and  industrial  growing  crops,  and  oil,  gas  and  other 
minerals  to  be  extracted,  and  timber  to  be  cut,  and 
goods  are  either  consumer  goods,  equipment  or 
inventory ; 

(/)  "instrument"  means  a  bill,  note  or  cheque  within 
R.sx).  1952,  the  meaning  of  the  Bills  of  Exchange  Act  (Canada), 

or  any  other  writing  that  evidences  a  right  to  the 
payment  of  money  and  is  of  a  type  that  in  the 
ordinary  course  of  business  is  transferred  by  delivery 
with  any  necessary  endorsement  or  assignment,  but 
does  not  include  a  writing  that  constitutes  part  of 
chattel  paper,  a  document  of  title  or  securities; 

(w)  "intangible"  means  all  personal  property,  including 
choses  in  action,  that  is  not  goods,  chattel  paper, 
documents  of  title,  instruments  or  securities; 

(n)  "inventory"  means  goods  that  are  held  by  a  person 
for  sale  or  lease,  or  that  are  to  be  furnished  or  have 
been  furnished  under  a  contract  of  service,  or  that 
are  raw  materials,  work  in  process  or  materials  used 
or  consumed  in  a  business  or  profession; 

(o)  "judge"  means  a  judge  of  a  county  or  district  court; 

(p)  "notify"  means  to  take  such  steps  as  are  reasonably 
required  to  give  information  to  the  person  to  be 
notified  so  that. 


(i)  it  comes  to  his  attention,  or 
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-^  (ii)  it  is  directed  to  such  person  at  his  customary 

address  or  at  his  place  of  residence,  or  at  such 
other  place  as  is  designated  by  him  over  his 
signature, 

and  "notification"  has  a  corresponding  meaning; 

(?)  "prescribed"  means  prescribed  by  the  regulations; 

(r)  "proceeds"  means  personal  property  in  any  form  or 
fixtures  derived  directly  or  indirectly  from  any 
dealing  with  collateral  or  proceeds  or  that  indem- 
nifies or  compensates  for  collateral  destroyed  or 
damaged ; 

(s)  "purchase-money  security  interest"  means  a  security 
interest  that  is, 

(i)  taken  or  reserved  by  the  seller  of  the  collateral 
to  secure  payment  of  all  or  part  of  its  price,  or 

(ii)  taken  by  a  person  who  gives  value  that 
enables  the  debtor  to  acquire  rights  in  or  the 
use  of  the  collateral,  if  such  value  is  applied 
to  acquire  such  rights; 

(t)  "registrar"  means  the  registrar  of  personal  property 
security; 

(m)  "regulations"  means  the  regulations  made  under 
this  Act; 

(v)  "secured  party"  means  a  person  who  has  a  security 
interest; 

(w)  "securities"  means  shares,  stock,  warrants,  bonds, 
debentures,  debenture  stock  or  the  like  issued  by  a 
corporation  or  other  person,  or  a  partnership, 
association  or  government; 

(x)  "security  agreement"  means  an  agreement  that 
creates  or  provides  for  a  security  interest; 

(y)  "security  interest"  means  an  interest  in  goods, 
other  than  building  materials  that  have  been  affixed 
to  the  realty,  fixtures,  documents  of  title,  instru- 
ments, securities,  chattel  papers  or  intangibles  that 
secures  payment  or  performance  of  an  obligation, 
and  includes  an  interest  arising  from  an  assignment 
of  book  debts; 

(2)  "value"  means  any  consideration  sufficient  to  support 
a  simple  contract. 
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4 
PART  I 


Application 
of  Act 


R.S.O. 1960. 
c.   25 


Where  Act 
does  not 
apply 


R.S.O.  1960. 
c.  70 


1966,  c.  Ill 


GENERAL 

2.  Subject  to  subsection  1  of  section  3,  this  Act  applies, 

(a)  to  every  transaction  without  regard  to  its  form  and 
without  regard  to  the  person  who  has  title  to  the 
collateral  that  in  substance  creates  a  security  in- 
terest, including,  without  limiting  the  foregoing, 

(i)  a  chattel  mortgage,  conditional  sale,  equip- 
ment trust,  floating  charge,  pledge,  trust  deed 
or  trust  receipt,  and 

(ii)  an  assignment,  lease  or  consignment  intended 
as  security;  and 

(b)  to  every  assignment  of  book  debts  not  intended  as 
security,  but  not  to  an  assignment  for  the  general 
benefit  of  creditors  to  which  The  Assignments  and 
Preferences  Act  applies. 

3. — (1)  This  Act  does  not  apply, 

(a)  to  a  lien  given  by  statute  or  rule  of  law,  except  as 
provided  in  section  32,  clause  b  of  subsection  3  of 
section  36,  and  clause  b  of  subsection  2  of  section  37; 

(b)  to  a  transfer  of  an  interest  or  claim  in  or  under 
any  policy  of  insurance  or  contract  of  annuity; 

(c)  to  a  mortgage,  charge  or  assignment  whose  regis- 
tration is  provided  for  in  The  Corporation  Securities 
Registration  Act;  or 

(d)  to  a  transaction  under  The  Pawnbrokers  Act,  1966. 


?nder*  (^)  '^^^  rights  of  buyers  and  sellers  under  subsection  2  of 

ffss'  ^^^^'  section  20  and  sections  39,  40,  41  and  43  of  The  Sale  of  Goods 
not     '  Act  are  not  affected  by  this  Act. 

affected 


Errors, 

omissions. 

etc. 


Conflict 
of  laws 


4.  A  document  to  which  this  Act  applies  is  not  invalidated 
nor  shall  its  effect  be  destroyed  by  reason  only  of  a  defect, 
irregularity,  omission  or  error  therein  or  in  the  execution 
thereof  unless,  in  the  opinion  of  the  judge  or  court,  the  defect, 
irregularity,  omission  or  error  is  shown  to  have  actually  misled 
some  person  whose  interests  are  affected  by  the  document. 

6. — (1)  Where  the  chief  place  of  business  of  a  debtor  is  in 
Ontario,  the  validity  and  perfection  of  a  security  interest  and 
the  possibility  and  effect  of  proper  registration  with  regard  to 
intangibles  or  with  regard  to  goods  of  a  type  that  are  normally 


used  in  more  than  one  jurisdiction,  if  such  goods  are  classified 
as  equipment  or  classified  a^  inventory  by  reason  of  their 
being  leased  by  the  debtor  to  others,  are  governed  by  this  Act. 

(2)  Where  the  chief  place  of  business  of  a  debtor  is  not  in  idem 
Ontario,  the  validity  and  perfection  of  a  security  interest  and 

the  possibility  and  effect  of  proper  registration  with  regard 
to  intangibles  or  with  regard  to  goods  of  a  t\pe  that  are 
normally  used  in  more  than  one  jurisdiction,  if  such  goods  are 
classified  as  equipment  or  classified  as  inventory  by  reason 
of  their  being  leased  by  the  debtor  to  others,  are  governed 
by  the  law,  including  the  conflict  of  law  rules,  of  the  juris- 
diction in  which  the  chief  place  of  business  is  located. 

(3)  If  a  jurisdiction  does  not  provide,  by  registration  or  idem 
recording  in  such  jurisdiction,   for  perfection  of  a  security 
interest  of  the  kind  referred  to  in  subsections  1  and  2,  the 
security  interest  may  be  perfected  by  registration  in  Ontario. 

6. — (1)  Where  personal  property,  other  than  that  governed  ^f°j^^^^ 
by  subsection  1  or  2  of  section  5,  was  already  subject  to  a  continued 
security  interest  when  it  was  brought  into  Ontario,  the  validity 
of  the  security  interest  in  Ontario  is  to  be  determined  by  the 
law,  including  the  conflict  of  laws  rules,  of  the  jurisdiction 
where  the  property  was  when  the  security  interest  attached. 

(2)  Where  goods  brought  into  Ontario  are  subject  to  theR^^ghtof 
seller's  right  to  revendicate  or  to  resume  possession  of  thetion 
goods,  unless  the  seller  registers  a  caution  in  the  prescribed 
form  within  twenty  days  after  the  day  on  which  the  goods 
were  brought  into  Ontario,   such   right  is  unenforceable  in 
Ontario  thereafter. 

7. — (1)  Subject  to  section  5,  a  security  interest  in  collateral  cpj^flict 
already  perfected  under  the  law  of  the  jurisdiction  in  which  continued 
the  collateral  was  when  the  security  interest  attached  and 
before  being  brought  into  Ontario  continues  perfected  in  On- 
tario for  sixty  days  and  also  thereafter  if  within  the  sixty-day 
period  it  is  perfected  in  Ontario. 

(2)  Notwithstanding  subsection  1,  where  the  secured  party  i**®"^ 
receives  notice  within  the  sixty-day  period  mentioned  therein 
that  the  collateral  has  been  brought  into  Ontario,  his  security 
interest  in  the  collateral  ceases  to  be  perfected  in  Ontario 
unless  he  registers  the  security  agreement  covering  the  col- 
lateral within  fifteen  days  from  the  date  that  he  receives  such 
notice  or  upon  the  expiration  of  the  sixty-day  period,  which- 
ever is  earlier. 
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Idem 


Conflict 
of  laws, 
concluded 


(3)  A  security  interest  that  has  ceased  to  be  perfected  in 
Ontario  due  to  the  expiration  of  the  sixty-day  period  may 
thereafter  be  perfected  in  Ontario,  but  such  perfection  takes 
effect  from  the  time  of  its  perfection  in  Ontario. 

8.  Where  a  security  interest  was  not  perfected  under  the 
law  of  the  jurisdiction  in  which  the  collateral  was  when  the 
security  interest  attached  and  before  being  brought  into 
Ontario,  it  may  be  perfected  in  Ontario  within  thirty  days 
from  the  date  the  collateral  is  brought  into  Ontario,  in  which 
case  perfection  dates  from  the  time  of  perfection  in  Ontario. 


PART  II 


Enforce- 
ability of 
security 
interest 


VALIDITY  OF  SECURITY  AGREEMENTS 
AND   RIGHTS   OF  PARTIES 

of8^ecuri1;y^^^     9.  Except  as  otherwise  provided  by  this  or  any  other  Act, 
agreement     a  Security  agreement  is  effective  according  to  its  terms  between 
the  parties  to  it  and  against  third  parties. 

10.  A  security  interest  is  not  enforceable  by  or  against 
a  third  party  unless, 

(a)  the  collateral  is  in  the  possession  of  the  secured 
party ;  or 

(b)  the  debtor  has  signed  a  security  agreement  that 
contains  a  description  of  the  collateral  and,  if  the 
collateral  is  or  includes  fixtures  or  crops,  or  oil,  gas 
or  other  minerals  to  be  extracted,  or  timber  to  be 
cut,  a  description  of  the  land  concerned. 

11.  Where  a  security  interest  is  created  or  provided  for 
by  a  security  agreement,  the  secured  party  shall  deliver  a 
copy  of  the  security  agreement  to  the  debtor  within  ten  days 
after  the  execution  thereof,  and,  if  he  fails  to  do  so  after  a 
request  by  the  debtor,  a  judge  may  on  summary  application  by 
the  debtor  make  an  order  for  the  delivery  of  such  a  copy  to 
the  debtor  and  may  make  such  order  as  to  costs  as  he  deems 
just. 

12. — (1)  A  security  interest  attaches  when, 

(a)  the  parties  intend  it  to  attach; 

(b)  value  is  given;  and 

(c)  the  debtor  has  rights  in  the  collateral. 

(2)  For  the  purpose  of  subsection  1,  the  debtor  has  no 
rights  in, 


Delivery  of 
copy  of 
agreement 


When 
security 
interest 
attaches 


Idem 


?J: 


(a)  crops  until  they  become  growing  crops; 

(b)  fish  until  they  are  caught; 

(c)  oil,  gas  or  other  minerals  until  they  are  extracted;  or 

(d)  timber  until  it  is  cut. 

13. — (1)  Except  as  provided  in  subsection  2,  a  security  ^J*®^-^^ 
agreement  may  cover  after-acquired  property  and  the  young  property, 
of  animals  after  conception. 

(2)  No  security  interest  attaches  under  an  after-acquired  Exception 
property  clause  in  a  security  agreement, 

(a)  to  crops  that  become  such  more  than  one  >'ear  after 
the  security  agreement  has  been  executed,  except 
that  a  security  interest  in  crops  that  is  given  in  con- 
junction with  a  lease,  purchase  or  mortgage  of  land 
may,  if  so  agreed,  attach  to  crops  to  be  grown  on  the 
land  concerned  during  the  term  of  such  lease,  pur- 
chase or  mortgage;  or 

(b)  to  consumer  goods,  other  than  accessions,  unless  the 
debtor  acquires  rights  in  them  within  ten  days 
after  the  secured  party  gives  value. 

14.  A  purchase-money  security  interest  in  consumer  goods  limitation 

^  11  1         1  ,  °  on  coverage 

does  not  attach  to  any  collateral  other  than  such  consumer 
goods. 

15.  A  security  agreement  may  secure  future  advances  or  Future 
other  value  whether  or  not  the  advances  or  other  value  are 
given  pursuant  to  commitment. 

16.  Except  as  to  consumer  goods,  an  agreement  by  a  debtor  Agreement 
not  to  assert  against  an  assignee  any  claim  or  defence  that  he  assert 
has  against  his  seller  or  lessor  is  enforceable  by  the  assignee  against 
who  takes  the  assignment  for  value,  in  good  faith  and  with-*^'^'^®® 
out  notice,  except  as  to  such  defences  as  may  be  asserted 
against  the  holder  in  due  course  of  a  negotiable  instrument 

under  the  Bills  of  Exchange  Act  (Canada).  f"i5^'  ^^^^' 

17.  Where    a    seller    retains   a    purchase-money    security  seiier-s 

^  ■>  ■'  warranties 

interest  m  goods, 

(a)  The  Sale  of  Goods  Act  governs  the  sale  and  any  R-|-0.  i960, 
disclaimer,  limitation  or  modification  of  the  seller's 
conditions  and  warranties;  and 

(b)  except  as  provided  in  section  16,  the  conditions  and 
warranties  in  a  sale  agreement  shall  not  be  affected 
by  any  security  agreement. 
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Provision  to 
accelerate 


18.  Where  a  security  agreement  provides  that  the  secured 
party  may  accelerate  payment  or  performance  when  he  deems 
himself  insecure,  such  provision  shall  be  construed  to  mean 
that  he  has  power  to  do  so  only  if  he  in  good  faith  believes 
that  the  prospect  of  payment  or  performance  is  impaired. 


Care  of 
oollateral 


19. — (1)  A  secured  party  shall  use  reasonable  care  in  the 
custody  and  preservation  of  collateral  in  his  possession,  and, 
unless  otherwise  agreed,  in  the  case  of  an  instrument  or  chattel 
paper,  reasonable  care  includes  taking  necessary  steps  to 
preserve  rights  against  prior  parties. 


Idem, 
rights  and 
duties  of 
secured 
party 


(2)  Unless   otherwise   agreed,    where   collateral   is   in    the 
secured  party's  possession, 

(a)  reasonable  expenses,  including  the  cost  of  insurance 
and  payment  of  taxes  or  other  charges  incurred  in 
the  custody  and  preservation  of  the  collateral,  are 
chargeable  to  the  debtor  and  are  secured  by  the 
collateral ; 

(b)  the  risk  of  loss  or  damage,  except  where  caused  by 
the  negligence  of  the  secured  party,  is'on  the  debtor 
to  the  extent  of  any  deficiency  in  any  insurance 
coverage ; 

(c)  the  secured  party  may  hold  as  additional  security 
any  increase  or  profits,  except  money,  received  from 
the  collateral,  and  money  so  received,  unless  remitted 
to  the  debtor,  shall  be  applied  forthwith  upon  its 
receipt  in  reduction  of  the  secured  obligation; 

(d)  the  secured  party  shall  keep  the  collateral  identifiable, 
but  fungible  collateral  may  be  commingled;  and 

(e)  the  secured  party  may  create  a  security  interest  in 
the  collateral  upon  terms  that  do  not  impair  the 
debtor's  right  to  redeem  it. 


Liability 
for  loss 


(3)  A  secured  party  is  liable  for  any  loss  or  damage  caused 
by  his  failure  to  meet  any  obligations  imposed  by  subsection 
1  or  2,  but  does  not  lose  his  security  interest. 


Use  of 
oollateral 


(4)  A  secured  party  may  use  the  collateral, 


(a)  in  the  manner  and  to  the  extent  provided  in   the 
security  agreement; 
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(b)  for  the  purpose  of  preserving  the  collateral  or  its 
value;  or 

(c)  pursuant  to  an  order  of, 

(i)  the  court  before  which  a  question   relating 
thereto  is  being  heard,  or 

(ii)  a  judge  upon  application  by  originating  notice 
to  all  persons  concerned. 

(5)  A  secured  party,  idem 

(a)  is  liable  for  any  loss  or  damage  caused  by  his  use  of 
the  collateral  otherwise  than  as  authorized  by  sub- 
section 4;  and 

(b)  is  subject  to  being  ordered  or  restrained  as  provided 
in  subsection  1  of  section  62. 

20. — (1)  A  debtor  or  a  person  having  an  interest  in  the  ^tatemenu 
collateral  or  an  execution  creditor  may,  by  a  notice  in  writing, 
require  the  secured  party  to  furnish  him  with  a  statement  in 
writing, 

(a)  of  the  amount  of  the  indebtedness  and  of  the  terms 
of  payment  thereof  as  of  the  date  specified  in  the 
notice  ; 

(6)  approving  or  correcting  as  of  the  date  specified  in 
the  notice  a  statement  of  the  collateral  attached  to  the 
notice;  and 

(c)  approving  or  correcting  as  of  the  date  specified  in 
the  notice  a  statement  of  the  amount  of  the  indebted- 
ness and  of  the  terms  of  payment  thereof, 

or  any  one  or  two  of  them. 

(2)  In  the  case  of  clause  b  of  subsection  1,  if  the  secured  idem 
party  claims  a  security  interest  in  all  of  a  particular  type  of 
collateral  owned  by  the  debtor,  he  may  so  indicate  in  lieu  of 
approving  or  correcting  the  itemized  list  of  such  collateral 
contained  in  the  statement  of  the  collateral  and  attached  to 

the  notice. 

(3)  The  secured  party  shall  answer  a  notice  given  undertime  for 
subsection  1  within  fifteen  days  after  he  receives  it,  and,  if  with  notice, 
without  reasonable  excuse  he  fails  so  to  do  or  his  answer  is  for  failure 
incomplete  or  incorrect,  he  is  liable  for  any  loss  or  damage  °  *"^^«'' 
caused  thereby  to  the  debtor  or  any  other  person. 
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Successors  (4)  Where  the  person  receiving  a  notice  under  subsection  1 

in  interest  ^  /  ^.  .,,,..  ,,  ,     , 

no  longer  has  an  interest  in  the  obhgation  or  collateral,  he 
shall,  within  fifteen  days  after  he  receives  the  notice,  disclose 
the  name  and  address  of  the  latest  successor  in  interest  known 
to  him,  and,  if  without  reasonable  excuse  he  fails  so  to  do  or 
his  answer  is  incomplete  or  incorrect,  he  is  liable  for  any  loss 
or  damage  caused  thereby  to  the  debtor  or  any  other  person. 

Idem  (5)  A  successor  in  interest  shall  be  deemed  to  be  the  secured 

party  for  the  purposes  of  this  section  when  he  receives  a 
notice  under  subsection  1. 


Time  when 
perfected 


PART  III 

PERFECTION  OF   INTEREST 

21.  A  security  interest  is  perfected  when, 

(a)  it  has  attached;  and 

(b)  all  steps  required  for  perfection  under  any  provision 
of  this  Act  have  been  completed, 


regardless  of  the  order  of  occurrence. 

unperfected        ^^' — (^)  Except  as  provided  in  subsection  3,  an  unper- 
fnterest  fccted  security  interest  is  subordinate  to, 

subordinate 

(a)  the  interest  of  a  person, 

(i)  who  is  entitled  to  a  priority  under  this  or  any 
other  Act,  or 

(ii)  who,  without  knowledge  of  the  security 
interest  and  before  it  is  perfected,  assumes 
control  of  the  collateral  through  legal  process, 
or 

(iii)  who  represents  the  creditors  of  the  debtor  as 
assignee  for  the  benefit  of  creditors,  trustee  in 
bankruptcy  or  receiver;  and 

(b)  the  interest  of  a  transferee  who  is  not  a  secured  party 
to  the  extent  that  he  gives  value  without  knowledge 
of  the  security  interest  and  before  it  is  perfected, 

(i)  of  chattel  paper,  documents  of  title,  securities, 
instruments  or  goods  in  bulk  or  otherwise, 
not  in  the  ordinary  course  of  the  business  of 
the  transferor  and  where  the  transferee  re- 
ceives delivery  of  the  collateral,  or 

(ii)  of  intangibles. 
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(2)  The  rights  of  a  person  under  subclause  iii  of  clause  a  idem 
of  subsection  1  in  respect  of  the  collateral  are  referable  to  the 
date  from  which  his  status  has  effect  and  arise  without  regard 

to  the  personal  knowledge  of  the  representative  if  any  repre- 
sented creditor  was,  on  the  relevant  date,  without  knowledge 
of  the  unperfected  security  interest. 

(3)  A  purchase-money  security  interest  that  is  registered  monejf**" 
before  or  within  ten  days  after  the  debtor's  possession  of  the  f®t""*r 
collateral  commences  has  priority  over, 

(a)  an  interest  set  out  in  subclause  ii  or  iii  of  clause  a  of 
subsection  1;  and 

(b)  transfers  in  bulk  or  otherwise,  not  in  the  ordinary 
course  of  business,  occurring  between  the  security 
interest's  attaching  and  its  being  registered. 

23. — (1)  If  a  security  interest  is  originally  perfected  in  continuity 
any  way  permitted  under  this  Act  and  is  again  perfected  in  °  ^^^  ^^  ^°° 
some  way  under  this  Act  without  an  intermediate  period  when 
it  was  unperfected,  the  security  interest  shall  be  deemed  to  be 
perfected  continuously  for  the  purposes  of  this  Act. 

(2)  An  assignee  of  a  security  interest  succeeds  in  so  far  as  Assignees 
its  perfection  is  concerned  to  the  position  of  the  assignor  at 
the  time  of  the  assignment. 

24.  Except  as  provided  in  section  26,  possession  of  the  Perfection 
collateral  by  the  secured  party,  or  on  his  behalf  by  a  person 
other  than  the  debtor  or  the  debtor's  agent,  perfects  a  security 
interest  in, 

(a)  chattel  paper; 

(b)  goods; 

(c)  instruments; 

(d)  securities; 

(e)  letters  of  credit  and  advices  of  credit;  or 

(J)  negotiable  documents  of  title, 

but,  subject  to  section  23,  only  during  its  actual  holding  as 
collateral. 

26.— (1)  Subject    to   section    21,    registration    perfects   a[;«'^f«2i-" 
security  interest  in,  tration 
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(a)  chattel  paper; 

(b)  goods; 

(c)  intangibles;  or 

(d)  documents  of  title. 

jf^®™  (2)  A  security  interest  is  not  perfected  until  it  is  registered, 

except  in  the  case  of  a  security  interest, 

(a)  in  collateral  in  possession  of  the  secured  party  under 
section  24;  or 

(b)  temporarily  perfected  in  instruments,  securities  or 
negotiable  documents  of  title  under  section  26. 

Temporary        26. — (1)  A  security  interest  in  instruments,  securities  or 
perfection  .,,,  r-i-  r  i-- 

negotiable  documents  of  title  is  a  perfected  security  interest 

for  the  first  ten  days  after  it  attaches  to  the  extent  that  it  arises 

for  new  value  given  under  a  registered  security  agreement. 

^**®™  (2)  A  perfected  security  interest  in, 

(a)  an  instrument  that  a  secured  party  delivers  to  the 
debtor  for  the  purpose  of, 

(i)  ultimate  sale  or  exchange, 

(ii)  presentation,  collection  or  renewal,  or 

(iii)  registration  of  transfer;  or 

(6)  a  negotiable  document  of  title  or  goods  held  by  a 
bailee  that  are  not  covered  by  a  negotiable  document 
of  title,  which  document  of  title  or  goods  the  secured 
party  makes  available  to  the  debtor  for  the  purpose 
of. 

(i)  ultimate  sale  or  exchange, 

(ii)  loading,  unloading,  storing,  shipping  or  trans- 
shipping, or 

(iii)  manufacturing,  processing,  packaging  or 
otherwise  dealing  with  goods  in  a  manner 
preliminary  to  their  sale  or  exchange, 

remains  perfected  for  the  first  ten  days  after  the  collateral 
comes  under  the  control  of  the  debtor. 
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(3)  Be>'ond  the  period  of  ten  days  referred  to  in  subsection  1  ^^^"^ 
or  2,  a  security  interest  under  this  section  becomes  subject  to 
the  provisions  of  this  Act  for  perfecting  a  security  interest. 

27. — (1)  Subject  to  this  Act,  a  security  interest  in  collateral  ^®tJ''"°* 
that  is  dealt  with  so  as  to  give  rise  to  proceeds,  proceeds 

(a)  continues  as  to  the  collateral,  unless  the  secured 
party  expressly  or  impliedly  authorized  such  dealing; 
and 

(b)  extends  to  the  proceeds. 

(2)  Where  a  security  interest  in  collateral  was  a  perfected  ^^^"^ 
security  interest  at  the  time  of  the  dealing, 

(a)  the  security  interest  under  clause  a  of  subsection  1 
is  perfected  in  so  far  as  sections  23,  24  and  25  are 
satisfied ;  and 

(b)  the  security  interest  under  clause  b  of  subsection  1 
becomes  unperfected  ten  days  thereafter  unless 
expressly  covered  by  a  security  agreement  or  a 
notice  of  intention  relating  to  the  original  collateral 
that  was  at  the  time  of  dealing  perfected  by  regis- 
tration, but  there  is  no  perfected  security  interest  in 
proceeds  that  are  not  identifiable  or  traceable. 

28. — (1)  A  security  interest  in  goods  in  the  possession  of  a  ^t^goofs 
bailee  who  has  issued  a  negotiable  document  of  title  covering  |^|lj*g^y 
them  is  perfected  by  perfecting  a  security  interest  in  the  docu- 
ment, and  any  security  interest  in  them  otherwise  perfected 
while  they  are  so  covered  is  subject  thereto. 

(2)  A  security  interest  in  goods  in  the  possession  of  a  bailee,  ^**®'" 
other  than  a  bailee  mentioned  in  subsection  1,  is  perfected  by, 

(a)  issuance  of  a  document  of  title  in  the  name  of  the 
secured  party; 

(6)  a  holding  on  behalf  of  the  secured  party  pursuant  to 
section  24 ;  or 

(c)  registration  as  to  the  goods. 

29. — (1)  A  security  interest  in  goods  that  are  the  subject  <^?o<i"  ^ 

e  ,  ,  ,     ,  .  .  returned  or 

ot  a  sale  or  exchange  and  that  are  returned  to,  or  repossessed  repossessed 
by, 

(a)  the  person  who  sold  or  exchanged  them;  or 

(b)  a  transferee  of  an  intangible  or  chattel  paper  resulting 
from  the  sale  of  them, 
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Idem 


re-attaches  to  the  extent  that  the  secured  indebtedness  remains 
unpaid. 

(2)  Where  the  security  interest  was  perfected  by  a  regis- 
tration that  is  still  effective  at  the  time  of  the  sale  or  exchange, 
it  re-attaches  as  a  perfected  interest,  but  otherwise  requires 
for  its  perfection  a  registration  or  a  taking  of  possession  by  the 
secured  party. 


Transferees        (3)  ^  transferee  of, 


Idem 


(a)  an  intangible  resulting  from  a  sale;  or 

(b)  except  as  otherwise  provided  in  section  30,  chattel 
paper  resulting  from  a  sale, 

has,  as  against  the  transferor,  a  security  interest  that  is, 

(c)  subordinate  to  a  security  interest  under  subsection  1 
that  was  a  perfected  interest  when  the  goods  became 
the  subject  of  the  sale  or  exchange;  and 

(d)  otherwise  subject  to  section  35. 

(4)  A  transferee  of  an  intangible  or  chattel  paper  resulting 
from  a  sale  is,  with  respect  to  persons  asserting  interests  in 
the  goods  under  provisions  other  than  subsections  1,  2  and  3, 
subject  to  the  provisions  of  this  Act  for  perfecting  a  security 
interest. 


Effect  of 
perfection 
on  pur- 
chasers of 
goods  in 
ordinary 
course  of 
business 

Idem, 
purchasers 
of  chattel 
paper 


30. — (1)  A  purchaser  of  goods  from  a  seller  who  sells  the 
goods  in  the  ordinary  course  of  business  takes  them  free  from 
any  security  interest  therein  given  by  his  seller  even  though 
it  is  perfected  and  the  purchaser  actually  knows  of  it. 

(2)  A  purchaser  of  chattel  paper  who  takes  possession  of  it 
in  the  ordinary  course  of  his  business  has,  to  the  extent  that  he 
gives  new  value,  pn'ority  over  any  other  security  interest  in  it, 

(a)  that  was  perfected  under  section  25  if  he  did  not 
actually  know  at  the  time  he  took  possession  that 
the  chattel  paper  was  subject  to  a  security  interest; 
or 

(b)  that  has  attached  to  proceeds  of  inventory  under 
section  27,  whatever  the  extent  of  his  knowledge. 


purch'asers         ^^^  ^  purchaser  of  a  non-negotiable  instrument  who  takes 
of  non-  possession  of  it  in  the  ordinary  course  of  his  business  has 

negotiable       '^   .      .  ,  it-  1  -^ 

instruments   priority  to  the  extent  that  he  gives  new  value  over  a  security 
interest  in  it  that  was  perfected  under  section  26  if  he  did 
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not  actually  know  at  the  time  he  took  possession  that  the 
instrument  was  subject  to  a  security  interest. 

31.-(1)  The  rights  of,  Sr^chits 

of  negotiable 
/   \         1     ij        •        1  r         1  -n  instruments, 

(a)  a  holder  m  due  course  of  a  bill,   note  or  cheque  etc. 

within   the   meaning  of  the  Bills  of  Exchange  ^c^RS.c.  1952. 
(Canada) ; 

{h)  a  holder  of  a  negotiable  document  of  title  who  takes 
it  in  good  faith  for  value;  or 

(c)  a  bona  fide  purchaser  of  securities, 

are  to  be  determined  without  regard  to  this  Act. 

(2)   Registration  under  this  Act  is  not  such  notice  as  to^^®"* 
affect  the  rights  of  persons  mentioned  in  subsection  1. 

32.  Where  a  person  in   the  ordinary  course  of  business  ^f^'^j^^j^^g^^j-Q^ 
furnishes  materials  or  services  with  respect  to  goods  in  his  i^ateriais 

.         .  °  and  services 

possession  that  are  subject  to  a  security  interest,  any  hen 
that  he  has  in  respect  of  such  materials  or  services  has  priority 
over  a  perfected  security  interest  unless  the  lien  is  given  by 
an  Act  that  does  not  provide  that  the  lien  has  such  priority. 

33.  The  rights  of  a  debtor  in  collateral  may  be  transferred  ^/^ri^hts'" 
voluntarily  or  involuntarily  notwithstanding  a  provision  in  of  debtors 
the  security  agreement  prohibiting  transfer  or  declaring  a 
transfer  to  be  a  default,  but  no  transfer  prejudices  the  rights 

of  the  secured  party  under  the  security  agreement  or  other- 
wise. 

34. — (1)  A  perfected  security  interest  in  crops  or  their  special 
proceeds  given  for  a  consideration  to  enable  the  debtor  to  crops 
produce  the  crops  during  the  production  season  and  given  not 
more  than  three  months  before  the  crops  become  growing 
crops  by  planting  or  otherwise  has  priority  over  an  earlier 
perfected  security  interest  to  the  extent  that  such  earlier 
interest  secures  obligations  due  more  than  six  months  before 
the  crops  become  growing  crops  by  planting  or  otherwise,  even 
though  the  person  giving  the  consideration  knew  of  the  earlier 
security  interest. 

(2)  A  purchase-money  security  interest  in  inventory  or  its  pu?^'ase- 

proceeds  has  priority  over  any  other  security  interest  in  the^o^®^y 

same  collateral,  interests. 

'  inventory 

(a)  if  the  purchase-money  security  interest  was  per- 
fected at  the  time  the  debtor  received  possession  of 
the  collateral;  and 
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security 
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other  than 
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(b)  if  any  secured  party,  whose  security  interest  was 
actually  known  to  the  holder  of  the  purchase-money 
security  interest  or  who,  prior  to  the  registration  by 
the  holder  of  the  purchase-money  security  interest, 
had  registered  a  security  agreement,  a  notice  of 
intention  or  a  caution  covering  the  same  items  or 
type  of  inventory,  had  received  notification  of  the 
purchase-money  security  interest  before  the  debtor 
received  possession  of  the  collateral  covered  by  the 
purchase-money  security  interest;  and 

(c)  if  such  notification  states  that  the  person  giving  the 
notice  had  or  expected  to  acquire  a  purchase-money 
security  interest  in  inventory  of  the  debtor,  describ- 
ing such  inventory  by  item  or  type. 

(3)  A  purchase-money  security  interest  in  collateral  or  its 
proceeds,  other  than  inventory,  has  priority  over  any  other 
security  interest  in  the  same  collateral  if  the  purchase-money 
security  interest  was  perfected  at  the  time  the  debtor  obtained 
possession  of  the  collateral  or  within  ten  days  thereafter. 


generail^uie  ^^* — (^)  ^^  "°  Other  provision  of  this  Act  is  applicable, 
priority  between  security  interests  in  the  same  collateral  shall 
be  determined, 

(a)  by  the  order  of  registration,  if  the  security  interests 
have  been  perfected  by  registration; 

(b)  by  the  order  of  perfection,  unless  the  security  in- 
terests have  been  perfected  by  registration;  or 

(c)  by  the  order  of  attachment  under  subsection    1  of 
section  12,  if  no  security  interest  has  been  perfected. 


Idem 


Priority 
of  security 
interests, 
fixtures 


Idem 


(2)  For  the  purposes  of  subsection  1,  a  continuously  per- 
fected security  interest  shall  be  treated  at  all  times  as  if 
perfected  by  registration,  if  it  was  originally  so  perfected,  and 
it  shall  be  treated  at  all  times  as  if  perfected  otherwise  than 
by  registration  if  it  was  originally  perfected  otherwise  than 
by  registration. 

36. —  (1)  Subject  to  subsection  3  of  this  section  and  not- 
withstanding subsection  3  of  section  34,  a  security  interest  that 
attached  to  goods  before  they  became  fixtures  has  priority 
as  to  the  goods  over  the  claim  of  any  person  who  has  an 
interest  in  the  real  property. 

(2)  Subject  to  subsection  3,  a  security  interest  that  attached 
to  goods  after  they  became  fixtures  has  priority  over  the  claim 
of  any  person  who  subsequently  acquired  an  interest  in  the 
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real  property,  but  not  over  any  person  who  had  a  registered 
interest  in  the  real  property  at  the  time  the  security  interest 
attached  to  the  goods  and  who  has  not  consented  in  writing 
to  the  security  interest  or  disclaimed  an  interest  in  the  goods 
as  fixtures. 

(3)  The  security  interests  referred  to  in  subsections  1  and  2  Exceptions 
are  subordinate  to  the  interest  of, 

(a)  a  subsequent  purchaser  or  mortgagee  for  value  of 
an  interest  in  the  real  property; 

(b)  a  creditor  with  a  lien  on   the  real  property  sub- 
sequently obtained  as  a  result  of  judicial  process;  or 

(c)  a  creditor  with  a  prior  encumbrance  of  record  on  the 
real  property  in  respect  of  subsequent  advances, 

if  the  subsequent  purchase  or  mortgage  was  made  or  the  lien 
was  obtained  or  the  subsequent  advance  under  the  prior  en- 
cumbrance was  made  or  contracted  for,  as  the  case  may  be, 
without  actual  notice  of  the  security  interest. 

(4)  If  a  secured  party,  by  virtue  of  subsection  1  or  2  and5>XtenJ°^ 
subsection  3,  has  priority  over  the  claim  of  a  person  having 

an  interest  in  the  real  property,  he  may  on  default,  subject 
to  the  provisions  of  this  Act  respecting  default,  remove  his 
collateral  from  the  real  property  if,  unless  otherwise  agreed, 
he  reimburses  any  encumbrancer  or  owner  of  the  real  property 
who  is  not  the  debtor  for  the  cost  of  repairing  any  physical 
injury  excluding  diminution  in  the  value  of  the  real  property 
caused  by  the  absence  of  the  goods  removed  or  by  the  necessity 
for  replacement,  but  a  person  so  entitled  to  reimbursement 
may  refuse  permission  to  remove  until  the  secured  party  has 
given  adequate  security  for  any  reimbursement  arising  under 
this  subsection. 

(5)  A  person  having  an  interest  in  real  property  that  is  Retention  of 
subordinate  to  a  security  interest  by  virtue  of  subsection  1  or  °° 

2  and  subsection  3  may,  before  the  collateral  has  been  removed 
from  the  real  property  by  the  secured  party  in  accordance 
with  subsection  4,  retain  the  collateral  upon  payment  to  the 
secured  party  of  the  amount  owing  under  the  security  interest 
having  priority  over  his  claim. 

37. — (1)  Subject  to  subsection  2  and  to  section  38  and  A^ccessions 
notwithstanding  subsection  3  of  section  34, 
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Exceptions 


(a)  a  security  interest  in  an  accession  that  attached 
before  the  goods  became  an  accession  has  priority 
as  to  the  accession  over  the  claim  of  any  person  in 
respect  of  the  whole;  and 

(b)  a  security  interest  in  goods  that  attached  after  the 
goods  became  an  accession  has  priority  over  the  claim 
of  any  person  who  subsequently  acquired  an  interest 
in  the  whole,  but  not  against  a  person  who  had  an 
interest  in  the  whole  at  the  date  of  attachment  of 
the  security  interest  in  the  accession  and  who  has 
not  consented  in  writing  to  the  security  interest  in 
the  accession  or  disclaimed  an  interest  in  the  accession 
as  part  of  the  whole. 

(2)  A  security  interest  referred  to  in  subsection  1  is  subor- 
dinate to  the  interest  of, 


(a)  a  subsequent  purchaser  for  value  of  an  interest  in  the 
whole;  or 

(b)  a  creditor  with  a  lien  on  the  whole,  subsequently 
obtained  as  a  result  of  judicial  process;  or 

(c)  a  creditor  with  a  prior  perfected  security  interest  in 
the  whole  to  the  extent  that  he  makes  subsequent 
advances, 

if  the  subsequent  purchase  was  made,  the  lien  was  obtained 
or  the  subsequent  advance  under  the  prior  perfected  security 
interest  was  made  or  contracted  for  without  notice  of  the 
security  interest. 

Removal  of  (3)  If  a  secured  party,  by  virtue  of  subsections  1  and  2, 
has  an  interest  in  an  accession  that  has  priority  over  the  claim 
of  any  person  having  an  interest  in  the  whole,  he  may,  on 
default,  subject  to  the  provisions  of  this  Act  respecting  default, 
remove  his  collateral  from  the  whole  if,  unless  otherwise 
agreed,  he  reimburses  any  encumbrancer  or  owner  of  the  whole 
who  is  not  the  debtor  for  the  cost  of  repairing  any  physical 
injury  excluding  diminution  in  value  of  the  whole  caused  by 
the  absence  of  the  goods  removed  or  by  the  necessity  for 
replacement,  but  a  person  so  entitled  to  reimbursement  may 
refuse  permission  to  remove  until  the  secured  party  has  given 
adequate  security  for  any  reimbursement  arising  under  this 
subsection. 


Retention  of 
eollateral 


(4)  A  person  having  a  security  interest  in  the  whole  that 
is  subordinate  to  a  security  interest  by  virtue  of  subsec- 
tions 1  and  2  may,  before  the  collateral  has  been  removed 
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by  the  secured  party  in  accordance  with  subsection  3,  retain 
the  collateral  upon  payment  to  the  secured  party  of  the  amount 
owing  under  the  security  interest  having  priority  over  his 
claim. 

38.  A  perfected  security  interest  in  goods  that  sub- gfJS^^"^^®'^ 
sequently  become  part  of  a  product  or  mass  continues  in  the 
product  or  mass  if  the  goods  are  so  manufactured,  processed, 
assembled  or  commingled  that  their  identity  is  lost  in  the 
product  or  mass,  and,  if  more  than  one  security  interest 
attaches  to  the  product  or  mass,  the  security  interests  rank 

equally  according  to  the  ratio  that  the  cost  of  the  goods  to 
which  each  interest  originally  attached  bears  to  the  cost  of  the 
total  product  or  mass. 

39.  A  secured  party  may,  in  the  security  agreement  or^'^io^ty 

otherwise,    subordinate    his   security   interest    to   any   other  sub- 
ordination 
security  mterest. 

40. — (1)  Unless  an  account  debtor  has  made  an  enforce- Account 
able  agreement  not  to  assert  defences  or  claims  arising  out 
of  a  sale  as  provided  by  section  16,  the  rights  of  an  assignee 
are  subject  to, 

(a)  all  the  terms  of  the  contract  between  the  account 
debtor  and  the  assignor  and  any  defence  or  claim 
arising  therefrom;  and 

(b)  any  other  defence  or  claim  of  the  account  debtor 
against  the  assignor  that  accrued  before  the  account 
debtor  received  notice  of  the  assignment. 

(2)  The  account  debtor  may  pay  the  assignor  until  the^^iem 
account  debtor  receives  notice,  reasonably  identifiable  with 
the  relevant  rights,  that  the  account  has  been  assigned,  and, 
if  requested  by  the  account  debtor,  the  assignee  shall  furnish 
proof  within  a  reasonable  time  that  the  assignment  has  been 
made,  and,  if  he  does  not  do  so,  the  account  debtor  may  pay 
the  assignor. 


PART  IV 

REGISTRATION 

41.— (1)  A  registration  system,  including  a  central  office g,®fi^^''*"°° 
and  branch  offices,  shall  be  established  for  the  purposes  of 
this  Act. 

(2)  The  central  office  of  the  registration  system  shall  bej^^*'"*' 
located  at  or  near  the  City  of  Toronto. 
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Branch 
offices 


(3)  Branch  offices  of  the  registration  system  shall  be 
established  at  such  places  as  are  designated  by  the  regula- 
tions. 


app(Ant-^'  '^2. — (1)  There  shall  be  a  registrar  of  personal  property 

ment  security  and  a  branch  registrar  for  each  branch  office. 


function 


(2)  It  shall  be  the  function  of  the  registrar,  under  the  direc- 
tion of  the  Inspector  of  Legal  Offices,  to  supervise  the  operation 
of  the  registration  system  established  for  the  purposes  of  this 
Act. 


seal  of 
office 


Signing 
officers 


(3)  The  registrar  and  each  branch  registrar  shall  have  a 
seal  of  office  in  such  form  as  the  Lieutenant  Governor  in 
Council  approves. 

43.  The  registrar  and  each  branch  registrar  may  designate 
one  or  more  persons  on  the  staff  of  his  office  to  act  on  his 
behalf. 


cerfiflffate^         44. — (1)  Upon  the  request  of  any  person  and  upon  pay- 
ment of  the  prescribed  fee, 

(a)  the  registrar  shall  issue  a  certificate  stating  whether 
there  is  registered  at  the  time  mentioned  in  the 
certificate  a  security  agreement  or  other  document 
in  which  the  person  named  in  the  certificate  is 
shown  as  a  debtor  and,  if  there  is,  the  registration 
number  of  it,  and  any  other  information  recorded  in 
the  central  office  of  the  registrationsystem ; 

(b)  any  registered  security  agreement  or  other  document 
shall  be  provided  for  inspection  at  the  branch  office 
where  it  was  registered;  and 

(c)  a  certified  copy  of  any  security  agreement  or  other 
document  shall  be  furnished  at  the  branch  office 
where  it  was  registered. 

ceni'flc^ates         (2)  ^  certificate  issued  under  clause  a  of  subsection  1  is 
prima  facie  evidence  of  the  contents  thereof. 


Proof  of 
certified 
copies 


(3)  A  certified  copy  furnished  under  clause  c  of  subsection  1 
is  prima  facie  evidence  of  the  contents  of  the  document  so 
certified. 


Assurance 
Fund 


45. — (1)  There  shall  be  an  account  in  the  Consolidated 
Revenue  Fund  to  be  known  as  "The  Personal  Property 
Security  Assurance  Fund",  referred  to  in  this  section  as 
"the  Fund",  into  which  shall  be  paid  the  prescribed  portion 
of  the  fees  received  under  this  Act. 
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-(2)  Interest  shall  be  credited  to  the  Fund  out  of  the  Con- i"te''est 
solidated  Revenue  Fund  at  a  rate  to  be  determined  from  time 
to  time  by  the  Lieutenant  Governor  in  Council,  and  such 
interest  shall  be  made  up  at  the  close  of  each  fiscal  year  upon 
the  balance  in  the  Fund  at  the  end  of  the  previous  calendar 
year. 

(3)  Any  person  who  suffers  loss  or  damage  as  a  result  of  Persons 

,.,.  -r-  r     t  ••  ,  .      suffering 

nis  reliance  upon  a  certificate  oi  the  registrar  issued  under  damage  to  be 

section  45  that  is  incorrect  because  of  an  error  or  omission  in  pensated 

the  operation  of  the  system  of  registration,  recording,  and 

production  of  information  under  this  Part,  is  entitled  to  have 

compensation  paid  to  him  out  of  the  Fund  so  far  as  the  Fund 

is  sufficient   for  that  purpose,   having  regard   to  any  other 

charges  thereon,  if  he  makes  a  claim  therefor  under  subsection 

4  within  one  year  from  the  time  of  his  having  suffered  the  loss 

or  damage. 

(4)  A  person  claiming  to  be  entitled  to  payment  of  com- ^^^^j^'^j^ 
pensation  out  of  the  Fund  shall  make  application  therefor  in  pensation 
writing  to  the  registrar,  setting  out  therein  his  full  name  and 
address  and  the  particulars  of  his  claim. 

(5)  The  registrar  shall  refer  the  application  to  the  Master  ^®f®'"®g'^^® 
of  the  Supreme  Court  who  shall  issue  such  directions  as  he 
thinks    proper,    hold    a    hearing,    determine    the    claimant's 
entitlement   to   compensation,    the   amount   thereof,   and,   if 
awarded,  the  costs  of  the  proceedings. 

(6)  The  Master  shall  make  his  findings  and  embody  his  Master's 
conclusions  in  the  form  of  a  certificate  and  send  by  registered 

mail  one  copy  thereof  to  the  claimant  at  the  address  shown  in 
the  application  and  one  copy  to  the  registrar. 

(7)  The  certificate  of  the  Master  shall  be  deemed  to  be  con- connrma- 
firmed  at  the  expiration  of  thirty  days  from  the  date  of  mailing  certificate 
it  to  the  claimant,  unless  notice  of  appeal  is  served  within  that 

time. 

(8)  The  claimant  or  the  registrar  may  appeal  to  the  Court  Appeal 
of  Appeal  at  any  time  before  the  certificate  of  the  Master  is 
confirmed,  and  the  procedure  thereon  shall  be  the  same  as 
upon  an  appeal  from  a  report  when  a  whole  action  has  been 
referred  under  section  69  of  The  Judicature  Act.  J'lg?'  ^^^°' 

(9)  When  the  registrar  receives  a  certificate  of  the  Master  ^^y^j.®'^*^ 
under  subsection  6  and  the  time  for  any  appeal  has  expired  or,  Fund 
where  an  appeal  is  taken,  it  is  disposed  of,  and  it  is  finally 
determined  that  the  claimant  is  entitled  to  payment  of  com- 
p)ensation  out  of  the  Fund,  the  registrar  shall  certify  to  the 
Treasurer  of  Ontario  the  sum  found  to  be  payable,  including 

any  costs  awarded  to  the  claimant,  and  the  Treasurer  shall  pay 
such  sum  to  the  claimant  out  of  the  Fund. 
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46.  Documents  to  be  registered  under  this  Act  shall  be 
tendered  for  registration  at  any  branch  office  established 
under  subsection  3  of  section  41,  but  registration  is  effective 
only  from  the  time  of  the  recording  of  the  prescribed  partic- 
ulars thereof  in  the  central  office  and  the  assignment  thereto 
of  a  registration  number. 

47. — (1)  In  order  to  register  under  this  Act  for  the  purpose 
of  perfecting  a  security  interest,  the  security  agreement  or  a 
copy  thereof  signed  by  the  debtor  shall,  subject  to  subsection  3, 
be  registered,  and  it  shall  contain  and  legibly  set  forth  at 
least, 

(a)  the  full  name  and  address  of  the  debtor; 

(b)  the  full  name  and  address  of  the  secured  party; 

(c)  the  date  of  execution  of  the  security  agreement; 

(d)  a  description  of  the  collateral  sufficient  to  identify  it; 
and 

(e)  the  terms  and  conditions  of  the  security  agreement. 

(2)  Where  the  collateral  is  goods  to  be  held  for  sale  or 
lease,  a  notice  of  intention  to  give  security  signed  by  the 
debtor,  which  contains  and  legibly  sets  forth  at  least, 

(a)  the  full  name  and  address  of  the  debtor; 

(b)  the  full  name  and  address  of  the  secured  party;  and 

(c)  a  description  of  the  collateral  sufficient  to  identify  it, 

may,  in  lieu  of  the  security  agreement  under  subsection  1,  be 
registered  before  a  security  agreement  is  signed  or  a  security 
interest  otherwise  attaches,  in  order  to  perfect  a  security 
interest  in  such  goods. 

collateral  (^)  Where  the  collateral  was  subject  to  a  security  interest 

Ontario  '"*°  ^^  ^^  Other  jurisdiction  at  the  time  the  collateral  was  brought 
into  Ontario  or  where  it  is  desired  to  perfect  a  security  interest 
in  the  proceeds  of  collateral  included  in  an  already  perfected 
security  interest,  the  secured  party  may  register  a  copy  of  the 
security  agreement  signed  by  the  debtor  or  a  caution  in  the 
prescribed  form. 

consututes         (^)  Registration  of  a  copy  of  the  security  agreement  signed 
registration    by  the  debtor,  a  notice  of  intention  signed  by  the  debtor  or  a 

caution   under  this  section   constitutes  registration   for   the 

purposes  of  this  Act. 


Idem, 
notice  of 
intention 
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(5)  Where  the  collateral  is  other  than  instruments,  securi- '^i"^®  ^''^i' 
ties,  letters  of  credit,  advices  of  credit,  negotiable  documents 

of  title  or  goods  to  be  held  for  sale  or  lease  with  respect  to 
which  a  notice  of  intention  has  been  registered,  the  security 
agreement  shall  not  be  registered  after  thirty  days  from  the 
date  of  its  execution. 

(6)  An  error  of  a  clerical  nature  or  in  an  immaterial  or  non-  Errors 
essential  part  of  a  security  agreement,  caution  or  notice  of 
intention  that  does  not  mislead  does  not  invalidate  the  regis- 
tration or  destroy  the  efTect  of  the  registration. 

48. — (1)  An  assignment,  or  a  copy  thereof  signed  by  the  ^"•*'^'"®"*^" 
secured  party  of  record,  of  a  security  agreement,  notice  of 
intention  or  caution  may  also  be  registered,  if  the  security 
agreement,  notice  of  intention  or  caution  has  been  registered 
under  this  Act  previous  to  the  registration  of  the  assignment, 
if  the  assignment  contains  and  legibly  sets  forth  at  least, 

(a)  the  full  name  and  address  of  the  debtor; 

(b)  the  full  name  and  address  of  the  secured  party  of 
record ; 

(c)  the  full  name  and  address  of  the  assignee;  and 

(d)  the  registration  number  given  at  the  time  of  the 
registration  of  the  security  agreement,  notice  of 
intention  or  caution  or,  if  the  assignment  is  presented 
for  registration  at  the  same  time  as  the  security 
agreement  or  caution,  the  registration  number  of 
the  security  agreement  or  caution  that  is  then  en- 
dorsed thereon. 

(2)  Upon  the  registration  of  an  assignment  or  a  copy  thereof  ^'*®™ 
under  subsection  1,  the  assignee  becomes  the  secured  party  of 
record. 

49. — (1)  Where  a  security  interest  has  been  perfected  ^Y  of^coUaXeT&\ 
registration  and  the  debtor  with  the  consent  of  the  secured 
party  assigns  his  interest  in  the  collateral,  the  assignee  becomes 
a  debtor  and  the  security  interest  becomes  unperfected  unless 
the  secured  party  registers  a  notice  in  the  prescribed  form 
within  fifteen  days  of  the  time  he  consents  to  the  assignment. 

(2)  Where  a  security  interest  has  been  perfected  by  ''^gis- wh€«;e 

tration  and   the   secured   party  learns   that   the  debtor   has  interest 
,    I  .      .  .111  11  •         •  becomes 

assigned   his  interest  in  the  collateral,  the  security  interest  unperfected 

becomes  unperfected  fifteen  days  after  the  secured  party  learns 

of  the  assignment  and  the  name  and  address  of  the  assignee, 

unless  he  registers  a  notice  in  the  prescribed  form  within  such 

fifteen  days. 
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fegiBtration  ^^^  ^  security  interest  that  becomes  unperfected  under  sub- 
section 1  or  2  may  thereafter  be  perfected  by  registering  a 
notice  in  the  prescribed  form  or  as  otherwise  provided  by  this 
Act. 


Amend- 
ments 


50.  An  amendment,  or  a  copy  thereof,  of  a  security  agree- 
ment registered  under  this  Act  that  refers  to  the  registration 
number  of  the  security  agreement,  notice  of  intention  or 
caution  that  it  amends  and  that  is  signed  by  the  secured  party 
of  record  and  by  the  debtor  may  be  registered  at  any  time  dur- 
ing the  period  that  the  registration  of  the  security  agreement, 
notice  of  intention  or  caution  is  effective. 


fion°'^**''^^  51.  A  separate  agreement  signed  by  the  secured  party  of 

record  that  provides  for  the  subordination  of  a  security 
interest  created  or  provided  for  by  a  security  agreement 
registered  under  this  Act  or  as  to  which  a  notice  of  intention 
or  caution  is  registered  under  this  Act  and  that  refers  to  the 
registration  number  of  the  security  agreement,  notice  of 
intention  or  caution  may  be  registered  at  any  time  during  the 
period  that  the  registration  of  the  security  agreement,  notice 
of  intention  or  caution  is  effective. 


statements  ^^*  ^  renewal  statement  in  the  prescribed  form  that  is 
signed  by  the  secured  party  of  record  may  be  registered  at 
anv  time. 


Effect  of 
registration 


53.— (1)  Where  the  collateral  covered  by  a  security 
agreement  is  other  than  instruments,  securities,  letters  of 
credit,  advices  of  credit  or  negotiable  documents  of  title, 
registration  under  this  Act, 


(a)  of  a  security  agreement,  notice  of  intention  or  caution 
constitutes  notice  thereof  to  all  persons  claiming  any 
interest  in  such  collateral  during  the  period  of  three 
years  following  such  registration; 

(6)  of  a  renewal  statement  constitutes  notice  of  the 
security  agreement,  notice  of  intention  or  caution  to 
which  it  relates  to  all  persons  claiming  any  interest 
in  such  collateral  during  the  period  of  three  years 
following  such  registration;  and 

(c)  of  any  other  document  constitutes  notice  thereof  to 
all  persons  claiming  any  interest  in  such  collateral 
during  the  remainder  of  the  period  for  which  the 
registration  of  the  security  agreement,  notice  of 
intention  or  caution  is  effective. 
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(2)  Where  the  collateral  is  or  includes  fixtures  or  goods  that  futures 
may  become  fixtures,  or  crops,  or  oil,  gas  or  other  minerals  to 
be  extracted,  or  timber  to  be  cut,  the  security  agreement  or 
any  other  document  that  may  be  registered  under  this  Act  con- 
taining a  description  of  the  land  affected  sufficient  for  regis- 
tration under  The  Land  Titles  Act  or  The  Registry  Act,  as  the ^;^204  ^lls' 
case  may  be,  may,  whether  or  not  it  is  registered  under  this 
Act,  be  registered  under  The  Land  Titles  Act  or  The  Registry 
Act. 

54. — (1)  Upon  performance  of  all  obligations  under  a  Discharge  of 
security  agreement,  it  shall  be  discharged,  and,  upon  written  agreement 
demand  delivered  either  personally  or  by  registered  mail 
during  the  period  that  the  registration  of  the  security  agree- 
ment or  caution  is  effective  by  any  person  having  an  interest 
in  the  collateral  to  the  secured  party,  the  secured  party  shall 
sign  and  deliver  personally  or  by  registered  mail  to  the  person 
demanding  it,  at  the  place  set  out  in  the  demand,  a  certificate 
of  discharge  in  the  prescribed  form  together  with  unregistered 
assignments,  if  any,  of  the  security  agreement. 

(2)  Where  there  are  no  outstanding  obligations  under  any  Discharge 

^     .  .  .  .    **        ,  .  f  .  .     -^  of  notice 

security  agreement  covered  by  a  registered  notice  of  intention,  of  intention 
the  secured  party,  upon  written  demand  delivered  either  per- 
sonally or  by  registered  mail  by  a  person  having  an  interest 
in  the  collateral,  shall  sign  and  deliver  personally  or  by  regis- 
tered mail  to  the  person  demanding  it,  at  the  place  set  out  in 
the  demand,  a  certificate  of  discharge  of  the  notice  of  intention 
in  the  prescribed  form. 

(3)  Where  it  is  agreed  to  release  part  of  the  collateral  par't^T  ^^ 
upon  payment  or  performance  of  certain  of  the  obligations  <'°"a^*6'"a' 
under  a  security  agreement,  then,  upon  payment  or  perform- 
ance of  such  obligations  and  upon  written  demand  delivered 

either  personally  or  by  registered  mail  during  the  period  that 
the  registration  of  the  security  agreement  or  caution  is  effective 
by  any  person  having  an  interest  in  the  collateral  to  the 
secured  party,  the  secured  party  shall  sign  and  deliver  per- 
sonally or  by  registered  mail  to  the  person  demanding  it,  at 
the  place  set  out  in  the  demand,  a  release  in  the  prescribed 
form  of  the  collateral  as  agreed. 

(4)  Where  the  secured  party,  without  reasonable  excuse,  J^jM^^^®  *** 
fails  to  deliver   the  required  discharge  and  assignments  or 
release,  as  the  case  may  be,  within  ten  days  after  receipt  of  a 
demand  therefor  under  subsection  1,  2  or  3,  he  shall  pay  $100 

to  the  person  making  the  demand  and  any  damages  resulting 
from  the  failure,  which  sum  and  damages  are  recoverable  in 
any  court  of  competent  jurisdiction. 


26 
Security  or         (5)  Upon  application  to  the  county  or  district  court  by 

payment  /  :        "  ^y  ..  i       i       •     i 

into  court      originating  notice  to  all  persons  concerned,  the  judge  may, 

(a)  allow  security  for  or  payment  into  court  of  the 
amount  claimed  by  the  secured  party  and  such 
costs  as  he  may  fix,  and  thereupon  order  that  the 
registration  of  the  security  agreement,  notice  of 
intention  or  caution  be  discharged  or  that  a  release 
of  collateral  be  registered,  as  the  case  may  be;  or 

(6)  order  upon  any  ground  he  deems  proper  that  the 
registration  of  the  security  agreement,  notice  of 
intention  or  caution  be  discharged  or  that  a  release 
of  collateral  be  registered,  as  the  case  may  be. 

of^dis-'^^*^°^       (6)  Any  discharge  of  a  security  agreement  or   notice  of 
releases  ^^'^    intention  and  any  release  of  collateral  may  be  registered  under 
this  Act. 


PART  V 

DEFAULT — RIGHTS  AND   REMEDIES 

remedles'^'^         55. — (1)  The  rights  and  remedies  referred  to  in  this  Part 
cumulative    ^re  cumulative. 


Secured 
party's 
rights  and 
remedies 


(2)  Where  the  debtor  is  in  default  under  a  security  agree- 
ment, the  secured  party  has,  in  addition  to  any  other  rights 
and  remedies,  the  rights  and  remedies  provided  in  the  security 
agreement  except  as  limited  by  subsection  5,  the  rights  and 
remedies  provided  in  this  Part  and,  when  in  possession,  the 
rights,  remedies  and  duties  provided  in  section  19. 


Secured 
party's 
remedies 


(3)  The  secured  party  may  enforce  the  security  interest  by 
any  method  available  in  or  permitted  by  law  and,  if  the 
collateral  is  or  includes  documents  of  title,  the  secured  party 
may  proceed  either  as  to  the  documents  of  title  or  as  to  the 
goods  covered  thereby,  and  any  method  of  enforcement  that 
is  available  with  respect  to  the  documents  of  title  is  also 
available,  mutatis  mutandis,  with  respect  to  the  goods  covered 
thereby. 


Debtor's 
rights  and 
remedies 


(4)  Where  the  debtor  is  in  default  under  a  security  agree- 
ment, he  has,  in  addition  to  the  rights  and  remedies  provided 
in  the  security  agreement  and  any  other  rights  and  remedies, 
the  rights  and  remedies  provided  in  this  Part  and  in  section  19. 
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(5)  Except  as  provided  in  sections  60  and   61,   the  pro- ^^i^^^^°^ 
visions  of  subsections  3,  4  and  5  of  section  58  and  of  sec-of"ght8 

_^,^-.  1^^  1  ,  ,  .  .,        and  duties 

tions  59,  60,  61  and  62,  to  the  extent  that  they  give  rights 
to  the  debtor  and  impose  duties  upon  the  secured  party,  shall 
not  be  waived  or  varied,  but  the  parties  may  by  agreement 
determine  the  standards  by  which  the  rights  of  the  debtor 
and  the  duties  of  the  secured  party  are  to  be  measured,  so 
long  as  such  standards  are  not  manifestly  unreasonable  having 
regard  to  the  nature  of  such  rights  and  duties. 


(6)  Where  a  security  agreement  covers  both  real  and  per- agreement 
sonal  property,  the  secured  party  may  proceed  under  this  ^^Jj®^^^°**^ 
Part  as  to  the  personal  property  or  he  may  proceed  as  to  both  personal 

1  1  11  f      tr        J  J   r  property 

the  real  and  the  personal  property  in  accordance  with  his 
rights  and  remedies  in  respect  of  the  real  property,  in  which 
case  this  Part  does  not  apply. 


(7)  A  security  interest  does  not  merge  merely  because  a i^°,^|^^|nt 
secured  party  has  reduced  his  claim  to  judgment. 


56. — (1)  Where  so  agreed  and  in  any  event  upon  default  Collection 
under  a  security  agreement,  a  secured  party  is  entitled,  secured 


(a)  to  notify  any  account  debtor  or  any  obligor  on  an 
instrument  to  make  payment  to  him  whether  or  not 
the  assignor  was  theretofore  making  collections  on 
the  collateral;  and 


(6)  to   take   control   of  any   proceeds   to   which   he   is 
entitled  under  section  27. 


(2)  A  secured  party  who  by  agreement  is  entitled  to  charge  ^^^^ 
back  uncollected  collateral  or  otherwise  to  full  or  limited 
recourse  against  the  debtor  and  who  undertakes  to  collect  from 
the  account  debtors  or  obligors  on  instruments  shall  proceed 
in  a  commercially  reasonable  manner  and  may  deduct  his 
reasonable  expenses  of  realization  from  the  collections. 


57.  Upon  default  under  a  security  agreement,  party^s 

right  to 
take  posses- 
sion upon 
default 

(a)  the  secured  party  has,  unless  otherwise  agreed,  the 
right  to  take  possession  of  the  collateral  by  any 
method  permitted  by  law; 
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(b)  if  the  collateral  is  equipment  and  the  security  interest 
has  been  perfected  by  registration,  the  secured  party 
may,  in  a  reasonable  manner,  render  such  equipment 
unusable  without  removal  thereof  from  the  debtor's 
premises,  and  the  secured  party  shall  thereupon  be 
deemed  to  have  taken  possession  of  such  equipment ; 
and 

(c)  the  secured  party  may  dispose  of  collateral  under 
section  58  on  the  debtor's  premises. 

party^s^  58. —  (1)  Upon  default  under  a  security  agreement,   the 

dw*^o8*e  of      secured  party  may  dispose  of  any  of  the  collateral  in  its  con- 
coiiaterai       dition   either   before   or  after  any  commercially  reasonable 

upon  .  .  .  ^  ,.  .   .  ,       , 

default  repair,    processmg   or   preparation    tor   disposition,    and    the 

proceeds  of  the  disposition  shall  be  applied  consecutively  to, 

(a)  the  reasonable  expenses  of  retaking,  holding,  repair- 
ing, processing,  preparing  for  disposition  and  dispos- 
ing of  the  collateral  and,  to  the  extent  provided  for 
in  the  security  agreement  and  not  prohibited  by  law, 
any  other  reasonable  expenses  incurred  by  the  secured 
party ; 

(b)  the  satisfaction  of  the  obligation  secured  by  the 
security  interest  of  the  party  making  the  disposition ; 
and 

(c)  the  satisfaction  of  the  obligation  secured  by  any 
subordinate  security  interest  in  the  collateral  if 
written  demand  therefor  is  received  by  the  party 
making  the  disposition  before  the  distribution  of 
the  proceeds  is  completed. 

pooTof  ^^^        (2)  Where  a  written  demand  under  clause  c  of  subsection  1 
Interest  jg  received  by  the  secured  party,  he  may  request  the  holder 

of  the  subordinate  security  interest  to  furnish  him  with 
reasonable  proof  of  such  holder's  interest,  and,  unless  such 
holder  furnishes  such  proof  within  a  reasonable  time,  the 
secured  party  need  not  comply  with  such  demand. 

dteposition'^  (3)  Collateral  may  be  disposed  of  in  whole  or  in  part,  and 
any  such  disposition  may  be  by  public  sale,  private  sale, 
lease  or  otherwise  and,  subject  to  subsection  5,  may  be  made 
at  any  time  and  place  and  on  any  terms  so  long  as  every 
aspect  of  the  disposition  is  commercially  reasonable. 

Secured 

rilhYto  ^^^  ^^^   secured   party   may,   subject   to  subsection    1   of 

delay  dis-       section  60,  retain  the  collateral  in  whole  or  in  part  for  such 

position  of  .     .      f     .  .  .    ,,  ,  ,  ' 

collateral       period  ot  time  as  is  commercially  reasonable. 
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(5)  Unless  the  collateral  is  perishable  or  unless  the  secured  p|rty\^o 
party  believes  on  reasonable  grounds  that  the  collateral  willei^e 
decline  speedily  in  value,  the  secured  party  shall  give  to  the  disposition 
debtor  and  to  any  other  person  who  has  a  security  interest  in 

the  collateral  and  who  has  registered  a  security  agreement, 
notice  of  intention  or  caution  under  this  Act  indexed  in  the 
name  of  the  debtor  or  who  is  known  by  the  secured  party  to 
have  a  security  interest  in  the  collateral  not  less  than  fifteen 
days  notice  in  writing  containing, 

(a)  a  brief  description  of  the  collateral; 

(b)  the  amount  required  to  satisfy  the  obligation  secured 
by  his  security  interest; 

(c)  the  amount  of  the  applicable  expenses  referred  to  in 
clause  a  of  subsection  1  or,  in  a  case  where  the  amount 
of  such  expenses  has  not  been  determined,  his 
reasonable  estimate  thereof; 

(d)  a  statement  that  upon  payment  of  the  amounts  due 
the  debtor  may  redeem  the  collateral; 

(e)  a  statement  that  unless  the  amounts  due  are  paid 
the  collateral  will  be  disposed  of  and  the  debtor  may 
be  liable  for  any  deficiency ;  and 

(/)  the  date,  time  and  place  of  any  public  sale  or  of  the 
date  after  which  any  private  disposition  of  the  col- 
lateral is  to  be  made. 

(6)  The  notice  required  by  subsection  5  shall  be  served  notSe®  °^ 
personally  upon  or  left  at  the  residence  or  last  known  place  of 

abode  of  the  party  to  be  served  or  may  be  sent  by  registered 
mail  to  his  last  known  post  office  address. 

(7)  The  secured  party  may  purchase  the  collateral  or  any  ^Irty^s'* 
part  thereof  only  at  a  public  sale.  pu^cha^e 

collateral 

(8)  Where  collateral  is  disposed  of  in  accordance  with  this  J^J"®^*i^i^on 
section,  the  disposition  discharges  the  security  interest  of  the  of  collateral 
secured  party  making  the  disposition  and,  if  such  disposition 

is  made  to  a  bona  fide  purchaser  for  value,  discharges  also  any 
subordinate  security  interest  and  terminates  the  debtor's 
interest  in  the  collateral. 

(9)  Where  collateral  is  disposed  of  by  a  secured  party  after  ^^^'^ 
default  otherwise  than  in  accordance  with  this  section,  then, 
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(a)  in  the  case  of  a  public  sale,  if  the  purchaser  has  no 
knowledge  of  any  defect  in  the  sale  and  if  he  does  not 
purchase  in  collusion  with  the  secured  party,  other 
bidders  or  the  person  conducting  the  sale;  or 

(b)  in  any  other  case,  if  the  purchaser  acts  in  good  faith, 

the  disposition  discharges  the  security  interest  of  the  secured 
party  making  the  disposition  and,  where  the  disposition  is 
made  to  a  purchaser  for  value,  discharges  also  any  sub- 
ordinate security  interest  and  terminates  the  debtor's  interest 
in  the  collateral. 


Certain 
transfers  of 
collateral 


(10)  A  person  who  is  liable  to  a  secured  party  under  a  guar- 
antee, endorsement,  covenant,  repurchase  agreement  or  the 
like  and  who  receives  a  transfer  of  collateral  from  the  secured 
party  or  is  subrogated  to  his  rights  has  thereafter  the  rights 
and  duties  of  the  secured  party,  and  such  a  transfer  of  collateral 
is  not  a  disposition  of  the  collateral. 


Surplus  59^  Where  a  security  agreement  secures  an  indebtedness 

and  the  secured  party  has  dealt  with  the  collateral  under  sec- 
tion 56  or  has  disposed  of  it  in  accordance  with  section  58 
or  otherwise,  he  shall  account  for  any  surplus  to  any  person, 
other  than  the  debtor,  whom  the  secured  party  knows  to  be 
the  owner  of  the  collateral,  and,  in  the  absence  of  such  knowl- 
edge, he  shall  account  to  the  debtor  for  any  surplus. 


60. — (1)  Where  the  security  agreement  secures  an  indebted - 


Compulsory 
disposition 

of  collateral,  ness  and  the  collateral  is  consumer  goods  and  the  debtor  has 
consumer  •  i  i  r^  r      i        •     i    i        i  i  j 

goods  paid  at  least  60  per  cent  of  the  mdebtedness  secured  and 

has  not  signed,  after  default,  a  statement  renouncing  or 
modifying  his  rights  under  this  Part,  the  secured  party  who 
has  taken  possession  of  the  collateral  shall,  within  ninety 
days  after  taking  possession,  dispose  of  or  contract  to  dispose 
of  the  collateral  under  section  58,  and,  if  he  fails  to  do  so,  the 
debtor  may  proceed  under  section  62  or  in  an  action  for 
damages  or  loss  sustained. 


Retention  of 
collateral 


(2)  In  any  case  other  than  that  mentioned  in  subsection  1, 
a  secured  party  in  possession  of  the  collateral  may,  after 
default,  propose  to  retain  the  collateral  in  satisfaction  of  the 
obligation  secured,  and  notification  of  such  proposal  shall  be 
given  to  the  debtor  and  to  any  other  person  whom  such 
secured  party  knows  to  be  the  owner  of  the  collateral  and, 
except  in  the  case  of  consumer  goods,  to  any  other  person  who 
has  a  security  interest  in  the  collateral  and  who  has  registered  a 
security  agreement  under  this  Act  indexed  in  the  name  of  the 
debtor  or  who  is  known  by  the  secured  party  in  possession  to 
have  a  security  interest  in  the  collateral. 


31 

(3)  If  any  person  entitled  to  notification  under  subsection  2  i**®"" 
objects  in  writing  within  fifteen  days  after  being  notified,  the 
secured  party  in  possession  shall  dispose  of  the  collateral 
under  section  58,  and,  in  the  absence  of  any  such  objection, 
such  secured  party  shall,  at  the  expiration  of  such  period  of 
fifteen  days,  be  deemed  to  have  irrevocably  elected  to  retain 
the  collateral  in  satisfaction  of  the  obligation  secured,  and 
thereafter  is  entitled  to  hold  or  dispose  of  the  collateral  free 
of  all  rights  and  interests  therein  of  any  person  entitled  to 
notification  under  subsection  2  who  was  given  such  notifica- 
tion. 

61.  At  any  time  before  the  secured  party  has  disposed  of  Jf^coi^tera? 
the  collateral  by  sale  or  exchange  or  contracted  for  such  dis- 
position under  section  58  or  before  the  secured  party  shall  be 
deemed  to  have  irrevocably  elected  to  retain  the  collateral  in 
satisfaction  of  the  obligation  under  subsection  2  of  section  60, 
the  debtor,  or  any  person  other  than  the  debtor  who  is  the 
owner  of  the  collateral,  or  any  secured  party  other  than  the 
secured  party  in  possession,  may,  unless  he  has  otherwise 
agreed  in  writing  after  default,  redeem  the  collateral  by  tender- 
ing fulfilment  of  all  obligations  secured  by  the  collateral 
together  with  a  sum  equal  to  the  reasonable  expenses  of  retak- 
ing, holding,  repairing,  processing,  preparing  the  collateral  for 
disposition  and  in  arranging  for  its  disposition,  and,  to  the 
extent  provided  for  in  the  security  agreement,  the  reasonable 
solicitor's  costs  and  legal  expenses. 

62. — (1)  Where  a  secured  party  in  possession  of  collateral  ^^'^^^^^^ 
is  not  complying  with   any  of  the  obligations  imposed   by  of  secured 
section  19  or,  after  default,  is  not  proceeding  in  accordance  comply  ^with 
with  this  Part  or  the  account  is  disputed,  the  debtor  or  any 
person  who  is  the  owner  of  the  collateral  or  the  creditors  of 
either  of  them  or  any  person  other  than  such  secured  party 
who  has  an  interest  in  the  collateral  may  apply  to  the  Supreme 
Court  or  to  a  county  or  district  court  having  jurisdiction  with 
respect  thereto,  and  the  court  may,  upon  hearing  any  such 
application,  direct  that  the  secured  party  comply  with  the 
obligations  imposed  by  section  19,  or  that  the  collateral  be 
or  be  not  disposed  of,  or  order  an  account  to  be  taken  or  make 
such  other  or  further  order  as  the  court  deems  just, 

(2)  If   the   disposition    of   the   collateral    has   been    made^^*®™ 
otherwise  than  in  accordance  with  this  Part, 

(a)  the  debtor  or  any  other  person  entitled  to  notice 
under  subsection  5  of  section  58  or  whose  security 
interest  has  been  made  known  to  the  secured  party 
prior  to  the  disposition  has  a  right  to  recover  from  the 
secured  party  any  loss  or  damage  caused  by  his 
failure  to  comply  with  this  Part;  and 
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(b)  where  the  collateral  is  consumer  goods,  the  debtor 
has  a  right  to  recover  in  any  event  an  amount  not 
less  than  the  credit  service  charge  plus  10  per  cent 
of  the  principal  amount  of  the  debt  or  the  time  price 
differential  plus  10  per  cent  of  the  cash  price. 


Removal  of 

proceedings 

into 

Supreme 

Court 


(3)  Where  an  application  under  subsection  1  is  made  to  a 
county  or  district  court,  a  respondent  may,  by  notice  served 
on  the  applicant  and  on  the  other  respondents,  if  any,  and 
filed  with  proof  of  service  thereof  with  the  clerk  of  the  county 
or  district  court  not  later  than  the  two  days  preceding  the  day 
of  the  return  of  the  application,  require  the  proceedings  to  be 
removed  into  the  Supreme  Court. 


Transmission 

of 

proceedings 


(4)  Upon  the  filing  of  the  notice  and  proof  of  service 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth- 
with transmit  the  papers  and  proceedings  to  the  proper  office 
of  the  Supreme  Court  in  the  county  or  district  in  which  the 
application  is  made. 


Removal  of        (5)  When  the  papers  and  proceedings  are  received  at  the 

proceedings  /v-rio  r^  i 

proper  ofrice  of  the  Supreme  Court,  the  proceedmgs  are  ipso 
facto  removed  into  the  Supreme  Court. 


Reference 
to  master 


(6)  Where  an  application  under  subsection  1  is  made  to  or 
is  removed  into  the  Supreme  Court,  the  court  may  refer  any 
question  to  a  master  or  other  officer  for  inquiry  and  report. 


Appeal 


(7)  An  appeal  lies  to  the  Court  of  Appeal  from  any  order 
made  under  this  section. 


PART  VI 


MISCELLANEOUS 


Extension 
of  time 


63. — (1)  Where  in  this  Act  any  time  is  prescribed  within 
which  or  before  which  any  act  or  thing  must  be  done,  a  judge 
on  application  may,  upon  such  terms  and  conditions  and  with 
such  notice,  if  any,  as  he  may  order,  extend  such  time  for 
compliance  upon  being  satisfied  that  no  interest  of  any  other 
person  will  be  prejudiced  by  such  extension,  but,  in  the  event 
that  it  later  appears  that  any  such  act  or  thing  done  within 
the  period  so  extended  has  prejudiced  the  rights  that  any 
person  acquired  before  the  doing  of  such  act  or  thing,  such 
act  or  thing  shall  be  presumed  not  to  have  been  done  in 
conformity  with  this  Act  for  the  purpose  of  obtaining  the  right 
that  such  person  acquired  before  the  doing  of  such  act  or 
thing. 
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(2)  A  copy  of  an  order  made  under  subsection  1  shall  for  ^^^^"^ 
purposes   of   registration    be   attached    to   the   document   to 
which  the  order  relates. 

64.  This  Act  applies  only  where  the  security  interest  ^fAct'fn^°'^ 
attaches  on  or  after  the  day  on  which  this  section  came  into  ""^Ip^^*  °^ . 
force,  and,  where  the  security  interest  attached  before  this 

Act  came  into  force,  the  security  interest  continues  to  have 
such  force  and  effect  as  if  this  Act  had  not  been  passed. 

65.  Every  security  interest  that  was  covered  by  an  un-  provteion"^' 
expired  filing  or  registration  under  The  Assignment  of  Book  n.s.o.iQQO, 
Debts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act  and  ei' 

The  Conditional  Sales  Act  when  this  section  came  into  force 
shall  be  deemed  to  have  been  registered  and  perfected  under 
this  Act  and,  subject  to  this  Act,  such  registration  continues 
the  effect  of  the  prior  filing  or  registration  for  the  unexpired 
portion  of  the  filing  or  registration  period. 

66.  Unless  otherwise  provided  by  this  Act  or  the  regu-  ^rac^fice*^ 
lations,  the  Rules  of  Practice  and  Procedure  of  the  Supreme 
Court  apply  to  proceedings  under  this  Act. 

67.  Where  books,  documents,  records,  cards  or  papers  have  ^f^^o'^'d'i^'^'^ 
been  preserved  for  the  purposes  of  this  Act  for  so  long  that  it  ments 
appears  they  need  not  be  preserved  any  longer,  the  Inspector 

of  Legal  Offices  may  authorize  their  destruction. 

68.  Where  there  is  conflict  between  a  provision  of  this  Act  conflict 
and  a  provision  of  The  Consumer  Protection  Act,  1966,  the^^ee,  c.  23 
provision  of  The  Consumer  Protection  Act,  1966  prevails  and, 

where  there  is  conflict  between  a  provision  of  this  Act  and  a 
provision  of  any  general  or  special  Act,  other  than  The  Con- 
sumer Protection  Act,  1966,  the  provision  of  this  Act  prevails. 

69.  The  provisions  of  any  general  or  special  Act  that  relate  References 
to  a  security  interest  and  that  refer  to  The  Assignment  of  Book 

Debts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act  or  The 
Conditional  Sales  Act  or  any  provision  thereof  shall  be  deemed 
to  refer  to  this  Act  or  to  the  corresponding  provision  of  this 
Act,  as  the  case  may  be,  and  not  to  The  Assignment  of  Book 
Debts  Act,  The  Bills  of  Sale  and  Chattel  Mortgages  Act  or  The 
Conditional  Sales  Act,  as  the  case  may  be. 

70.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  designating  branch  offices; 
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(b)  approving  the  form  of  the  seal  of  the  registrar  and 
each  branch  registrar; 

(c)  prescribing  the  duties  of  the  registrar  and  branch 
registrars ; 

(d)  prescribing  business  hours  for  the  offices  of  the 
registration  system  or  any  of  them; 

(e)  respecting  the  registration  system; 

(J)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof; 

(g)  prescribing  the  portion  of  the  fees  received  under 
this  Act  that  shall  be  paid  into  The  Personal  Property 
Security  Assurance  Fund; 

(h)  governing  practice  and  procedure  applicable  to  pro- 
ceedings under  this  Act; 

(i)  prescribing  forms  and  providing  for  their  use; 

(j)  prescribing  the  particulars  referred  to  in  section  46; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  ''  ''-^*"' 

of^adminis-        '^^*  ^^^  moneys  required  for  the  purposes  of  this  Act  shall 
tration  be  paid  out  of  the  Consolidated  Revenue  Fund  until  the  31st 

day  of  March,  1968,  and  thereafter  out  of  such  moneys  as  are 

appropriated   therefor  by  the   Legislature. 

Sent"®''**"       72.— (1)  This  Act,  except  sections  1  to  40,  44  and  46  to 
69,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

^^^'^  (2)  Sections  1  to  40,  44  and  46  to  69  come  into  force  on  a 

day  to  be  named  by  the  Lieutenant  Governor  by  his  proclama- 
tion. 

Short  title         73,  This  Act  may  be  cited  as  The  Personal  Property  Security 
Act,  1967. 
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BILL  89 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Sale  of  Goods  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^'^.  ja>' 


Explanatory  Note 

Subsection  2  of  section  25  of  The  Sale  of  Goods  Act  reads: 

(2)  Where  a  person  having  bought  or  agreed  to  buy  goods  obtains, 
with  the  consent  of  the  seller,  possession  of  the  goods  or  the  docu- 
ments of  title  to  the  goods,  the  delivery  or  transfer  by  that  person, 
or  by  a  mercantile  agent  acting  for  him,  of  the  goods  or  docu- 
ments of  title,  under  a  sale,  pledge  or  other  disposition  thereof  to  a 
person  receiving  the  same  in  good  faith  and  without  notice  of 
any  lien  or  other  right  of  the  original  seller  in  respect  of  the 
goods,  has  the  same  effect  as  if  the  person  making  the  delivery 
or  transfer  were  a  mercantile  agent  in  possession  of  the  goods 
or  documents  of  title  with  the  consent  of  the  owner. 

The  purpose  of  this  Bill  is  to  provide  the  exception  to  subsection  2 
mentioned  in  the  new  subsection  2a,  thus  allowing  the  transactions  men- 
tioned in  subsection  2c  to  be  dealt  with  under  The  Personal  Property 
Security  Act,  1967. 
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BILL  89  1967 


An  Act  to  amend  The  Sale  of  Goods  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  25  of   The  Sale  of  Goods  Act  is  amended  by R|-0. i960, 
adding  thereto  the  following  subsection:  amended 

(2a)  Subsection  2  does  not  apply  to  goods  the  possession  ^^^e*!.^^ 
of  which  has  been  obtained  by  a  buyer  under  a^^cep*^®** 
security    agreement   whereby    the    seller   retains   a 
security  interest  within  the  meaning  of  The  Personal  ^9^t<  c  . .» 
Property  Security  Act,  1967,  and  the  rights  of  the 
parties  shall  be  determined  by  that  Act. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Co^p®****- 

/-^  1       1  •  t  •  ment 

Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Sale  of  Goods  Amendment  Shon  title 
Act,  1967. 
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5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Sale  of  Goods  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  89  1967 


An  Act  to  amend  The  Sale  of  Goods  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  25  of   The  Sale  of  Goods  Act  is  amended  byRfo.  i960. 

J  J.  ...  c.  358,  8.  25, 

addmg  thereto  the  foUowmg  subsection:  amended 

(2a)  Subsection  2  does  not  apply  to  goods  the  possession  j^^°JJ.^^g\y 
of  which  has  been  obtained  by  a  buyer  under  a  excepted 
security    agreement    whereby    the    seller   retains    a 
security  interest  within  the  meaning  of  The  Personal'^^^'^'  ^  •••• 
Property  Security  Act,  1967 ,  and  the  rights  of  the 
parties  shall  be  determined  by  that  Act. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commence- 

r^  1        1  •  1  •  ment 

Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Sale  of  Goods  Amendment  short  title 
Act,  1967. 
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BILL  90 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  and  to  repeal 
The  Assignment  of  Book  Debts  Act 


Mr.  Wishart 


TORONTO 
Pkintki)  and  Pi  Hi.isHicD  BY  Frank  Fckx;,  Qikkn's  I'rinter 


Explanatory  Note 

This  Bill  complements  Bill  88,  An  Act  to  reform  and  make  uniform 
the  Law  regarding  Security  Interests  in  Personal  Property  and  Fixtures. 

It  is  not  intended  to  bring  section  1  into  force  until  the  registration 
system  under  that  Act  is  in  operation. 

It  is  not  intended  to  bring  section  3  into  force  until  the  transitional 
three-year  period  under  that  Act  has  expired. 
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BILL  90  1967 


An  Act  to  amend  and  to  repeal 
The  Assignment  of  Book  Debts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    17   of    The  Assignment  of  Book  Debts  Act  is^fi^g^f^^- 
repealed  and  the  following  substituted  therefor :  re-enacted 

17.  The  proper  officer  is  entitled  for  services  under  this  Fees 
Act  to  the  fees  prescribed  by  the  regulations  made 
under  The  Personal  Property  Security  Act,  1967.      i^e?.  c.  ... 

2.  The  Assignment  of  Book  Debts  Act  is  amended  by  adding ^•f4^-  ^®®*^' 
thereto  the  following  sections:  amended 

20.  An  assignment  shall   not  be  registered  on  or  after  precedinrto 
the  1st  day  of  January,  1968,  unless,  in  addition  to '■®8'«*'"**'°" 
the  other  requirements  of  this  Act,  it  contains  and 
legibly  sets  forth  at  least, 

(a)  the  full  name  and  address  of  the  assignor; 

(6)  the  full  name  and  address  of  the  assignee; 

(c)  the  date  of  execution  of  the  assignment; 

{d)  a    description    of    the    book    debts    assigned 
sufficient  to  identify  them;  and 

{e)  the  terms  and  conditions  of  the  assignment. 

21. — (1)  Every  registration  made  under  this  Act  before  ^f^P^[y.jjj 
the  1st  day  of  January,  1968,  expires  on  the  anni- registrations 
versary  date  of  the  original  registration  next  after 
the  1st  day  of  January,  1971,  unless  a  renewal 
statement  in  the  prescribed  form  containing  the 
particulars  mentioned  in  section  20  is  registered 
before  such  anniversary  date. 
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Idem, 
future 
registrations 


(2)  Every  registration  made  under  this  Act  on  or  after 
the  1st  day  of  January,  1968,  expires  three  years  after 
the  date  of  registration,  unless  a  renewal  statement 
in  the  prescribed  form  is  registered  before  the  three- 
year  period  expires. 


Effect  of 
registration 
of  renewal 
statement 


(3)  The  registration  of  a  renewal  statement  extends  the 
effect  of  the  original  registration  for  three  years  from 
the  date  of  registration  of  the  renewal  statement,  and 
so  on  from  time  to  time. 


Extension 
of  time 


Idem 


(4)  Where  a  renewal  statement  is  not  registered  within 
the  time  prescribed  by  this  section,  a  judge  of  a 
county  or  district  court  on  application  may,  upon 
such  terms  and  conditions  and  with  such  notice, 
if  any,  as  he  may  order,  extend  the  time  for  regis- 
tration upon  being  satisfied  that  no  interest  of  any 
other  person  will  be  prejudiced  by  such  extension, 
but,  in  the  event  that  it  later  appears  that  any  such 
registration  within  the  period  so  extended  has  pre- 
judiced the  rights  that  any  person  acquired  before 
the  registration,  such  registration  shall  be  presumed 
not  to  have  been  done  in  conformity  with  this  Act 
for  the  purpose  of  determining  the  rights  that  such 
person  acquired  before  the  registration. 

(5)  A  copy  of  an  order  made  under  subsection  4  shall 
for  the  purposes  of  registration  be  attached  to  the 
renewal  statement  to  which  the  order  relates. 


R.S.O.  I960, 
o.  24; 

1967,  c 

88.  1,  2, 
repealed 

1967,  c.  . .  . 


Commence- 
ment 


Idem 


Short  title 


3.  The  Assignment  of  Book  Debts  Act  and  sections  1  and  2 
of  this  Act  are  repealed  and,  when  repealed,  any  reference  in 
any  Act  or  regulation  to  The  Assignment  of  Book  Debts  Act 
shall  be  deemed  to  be  a  reference  to  The  Personal  Property 
Security  Act,  1967. 

4. — (1)  This  Act,  except  sections  1  and  3,  comes  into 
force  on  the  1st  day  of  January,  1968. 

(2)  Sections  1  and  3  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  Assignment  of  Book  Debts 
Amendment  and  Repeal  Act,  1967. 
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The  Assignment  of  Book  Debts  Act 
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BILL  90  1%7 


An  Act  to  amend  and  to  repeal 
The  Assignment  of  Book  Debts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    17   of   The  Assignment  of  Book  Debts  Act  \sffp-^^\f^' 
repealed  and  the  following  substituted  therefor:  re-enacted' 

17.  The  proper  officer  is  entitled  for  services  under  this  Fees 
Act  to  the  fees  prescribed  by  the  regulations  made 
under  The  Personal  Property  Security  Act,  1967.      i^^^- ^  ... 

2.  The  Assignment  of  Book  Debts  Act  is  amended  by  adding  J^f4°-  ^^^*^' 
thereto  the  following  sections:  amended 

20.  An  assignment  shall  not  be  registered  on  or  after  pre^^*J°°^to 
the  1st  day  of  January,  1968,  unless,  in  addition  to '"^Kistration 
the  other  requirements  of  this  Act,  it  contains  and 
legibly  sets  forth  at  least, 

(a)  the  full  name  and  address  of  the  assignor; 

(6)  the  full  name  and  address  of  the  assignee; 

(c)  the  date  of  execution  of  the  assignment; 

{d)  a    description    of    the    book    debts   assigned 
sufficient  to  identify  them;  and 

(e)  the  terms  and  conditions  of  the  assignment. 

21. — (1)  Every  registration  made  under  this  Act  before  ^f^P^^j.jj^g 
the  1st  day  of  January,  1968,  expires  on  the  anni- registrations 
versary  date  of  the  original  registration  next  after 
the  1st  day  of  January,  1971,  unless  a  renewal 
statement  in  the  prescribed  form  containing  the 
particulars  mentioned  in  section  20  is  registered 
before  such  anniversary  date. 
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2: 


Idem, 
future 
registrations 


(2)  Every  registration  made  under  this  Act  on  or  after 
the  1st  day  of  January,  1968,  expires  three  years  after 
the  date  of  registration,  unless  a  renewal  statement 
in  the  prescribed  form  is  registered  before  the  three- 
year  period  expires. 


Effect  of 
registration 
of  renewal 
statement 


(3)  The  registration  of  a  renewal  statement  extends  the 
effect  of  the  original  registration  for  three  years  from 
the  date  of  registration  of  the  renewal  statement,  and 
so  on  from  time  to  time. 


Extension 
of  time 


Idem 


(4)  Where  a  renewal  statement  is  not  registered  within 
the  time  prescribed  by  this  section,  a  judge  of  a 
county  or  district  court  on  application  may,  upon 
such  terms  and  conditions  and  with  such  notice, 
if  any,  as  he  may  order,  extend  the  time  for  regis- 
tration upon  being  satisfied  that  no  interest  of  any 
other  person  will  be  prejudiced  by  such  extension, 
but,  in  the  event  that  it  later  appears  that  any  such 
registration  within  the  period  so  extended  has  pre- 
judiced the  rights  that  any  person  acquired  before 
the  registration,  such  registration  shall  be  presumed 
not  to  have  been  done  in  conformity  with  this  Act 
for  the  purpose  of  determining  the  rights  that  such 
person  acquired  before  the  registration. 

(5)  A  copy  of  an  order  made  under  subsection  4  shall 
for  the  purposes  of  registration  be  attached  to  the 
renewal  statement  to  which  the  order  relates. 


R.s^o.  I960,       3^  Yhe  Assignment  of  Book  Debts  Act  and  sections  1  and  2 

i|67,  c q{  thig  Act  are  repealed  and,  when  repealed,  any  reference  in 

repealed         any  Act  or  regulation  to  The  Assignment  of  Book  Debts  Act 
1967,  c.  . . .    shall  be  deemed  to  be  a  reference  to  The  Personal  Property 
Security  Act,  1967. 

ment"^"^^'       ^* — (1)  This  Act,   except   sections   1   and   3,   comes   into 
force  on  the  1st  day  of  January,  1968. 


Idem 


Short  title 


(2)  Sections  1  and  3  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  Assignment  of  Book  Debts 
Amendment  and  Repeal  Act,  1967. 
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BILL  91 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  and  to  repeal 
The  Conditional  Sales  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  complements  Bill  88,  An  Act  to  reform  and  make  uniform 
the  Law  regarding  Security  Interests  in  Personal  Property  and  Fixtures. 

It  is  not  intended  to  bring  section  3  into  force  until  the  registration 
system  under  that  Act  is  in  operation. 

It  is  not  intended  to  bring  section  4  into  force  until  the  transitional 
three-year  period  under  that  Act  has  expired. 
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BILL  91  1967 


An  Act  to  amend  and  to  repeal 
The  Conditional  Sales  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  subsection  1  of  section  2  of  The  Conditional c.'ei,  a.  2, 

Sales  Act  is  repealed  and  the  following  substituted  therefor :cL  a',^' 

re-enacted 

(a)  in  the  case  of  registration  on  or  after  the  1st  day  of  ^fn°°ri^g 
January,  1968,  the  contract  is  evidenced  by  a  writing 
signed  by  the  purchaser  or  his  agent  and  containing 
and  legibly  setting  forth  at  least, 

(i)  the  full  name  and  address  of  the  purchaser, 

(ii)  the  full  name  and  address  of  the  seller  and  of 
his  assignee,  if  any, 

(iii)  the  date  of  execution  of  the  contract, 

(iv)  a  description  of  the  goods  sold  sufficient  to 
identify  them,  and 

(v)  the  terms  and  conditions  of  the  contract;  and 


2.  Subsection  1  of  section  5  of  The  Conditional  Sales  Act^-ff^-^t^^^ 

...  c.  61,  8.  5, 

is  repealed  and  the  following  substituted  therefor:  subs,  i, 

*^  °  re-enacted 

(1)  Every  contract  of  which  a  copy  has  been  registered  ^|tement 
under  this  Act  ceases  to  be  valid  as  against  the  *°  ^^  ^^^^ 
creditors  of  the  purchaser  and  as  against  subsequent 
purchasers  claiming  from  or  under  such  purchaser, 
without  notice,  in  good  faith  and  for  valuable  con- 
sideration, at  the  expiration  of  three  years  from  the 
day  of  the  registration  of  such  copy  unless,  within 
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thirty  days  next  preceding  the  expiration  of  three 
years  from  the  day  of  the  registration  of  such  copy, 
a  renewal  statement  (Form  5)  has  been  registered  in 
the  same  office  in  which  the  original  copy  of  the 
contract  was  registered  containing  and  legibly 
setting  forth  at  least, 

(a)  the  full  name  and  address  of  the  purchaser; 

(b)  the  full  name  and  address  of  the  seller  and  of 
his  assignee,  if  any; 

(c)  the  registration  number  of  the  original  copy 
of  the  contract  and  the  name  of  the  ofifice  in 
which  the  cop3^  was  registered; 

(d)  a  description  of  the  goods  sold  sufificient  to 
identify  them;  and 

(e)  the  amount  of  the  contract  price  and  an 
itemized  statement  of  all  payments,  if  any, 
made  on  account  thereof,  and  the  unpaid 
balance. 

c!"6i?8.'''6^°'       3.  Section  6  of  The  Conditional  Sales  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Index 
book 


— (1)  The  clerk  of  a  county  or  district  court  shall 
make  a  record  of  every  contract  or  renewal  statement 
of  which  a  copy  is  registered  in  his  office  under  this 
Act  in  an  index  book  to  be  kept  for  that  purpose. 


Fees 


1967,  c. 


(2)  The  clerk  is  entitled  for  services  under  this  Act  to 
the  fees  prescribed  by  the  regulations  made  under 
The  Personal  Property  Security  Act,   1967. 


R.S.O. I960, 
c.  61; 
1962-63, 
c,  18; 

1966,  c.  20; 

1967,  c 

SB.  1-3, 
repealed 

1967.  c.  .  .  . 


4.  The  Conditional  Sales  Ad,  'The  Conditional  Sales  Amend- 
ment Act,  1962-63  and  The  Conditional  Sales  Amendment  Act, 
1966  and  sections  1,  2  and  3  of  this  Act  are  repealed  and, 
when  repealed,  any  reference  in  any  Act  or  regulation  to 
The  Conditional  Sales  Act  shall  be  deemed  to  be  a  reference  to 
The  Personal  Property  Security  Act,  1967. 


ment'"®"''^'        ^* — (^)    ^^^^   ^c^'    except    sections    3  and   4,   comes  into 
force  on  the  1st  day  of  January,  1968. 


Idem 


Short  title 


(2)  Sections  3  and  4  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  Conditional  Sales  Amend- 
ment and  Repeal  Act,  1967. 
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BILL  91  1967 


An  Act  to  amend  and  to  repeal 
The  Conditional  Sales  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  subsection  1  of  section  2  of  The  Conditional  c.'ei.  s.  2, 
Sales  Act  is  repealed  and  the  following  substituted  therefor :  cK.'  ^' 

re-enacted 

(a)  in  the  case  of  registration  on  or  after  the  1st  day  of  ^fn''^  riUng 
January,  1968,  the  contract  is  evidenced  by  a  writing 
signed  by  the  purchaser  or  his  agent  and  containing 
and  legibly  setting  forth  at  least, 

(i)  the  full  name  and  address  of  the  purchaser, 

(ii)  the  full  name  and  address  of  the  seller  and  of 
his  assignee,  if  any, 

(iii)  the  date  of  execution  of  the  contract, 

(iv)  a  description  of  the  goods  sold  sufficient  to 
identify  them,  and 

(v)  the  terms  and  conditions  of  the  contract;  and 


2.  Subsection  1  of  section  5  of  The  Conditional  Sales  Act^h^-^t^^' 
IS  repealed  and  the  followmg  substituted  therefor:  subs.  1. 

^  °  re-enacted 

(1)  Every  contract  of  which  a  copy  has  been  registered  ^Itement 
under  this  Act  ceases  to  be  valid  as  against  the  *°  ^^  ^^®** 
creditors  of  the  purchaser  and  as  against  subsequent 
purchasers  claiming  from  or  under  such  purchaser, 
without  notice,  in  good  faith  and  for  valuable  con- 
sideration, at  the  expiration  of  three  years  from  the 
day  of  the  registration  of  such  copy  unless,  within 
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thirty  days  next  preceding  the  expiration  of  three 
years  from  the  day  of  the  registration  of  such  copy, 
a  renewal  statement  (Form  5)  has  been  registered  in 
the  same  office  in  which  the  original  copy  of  the 
contract  was  registered  containing  and  legibly 
T^P|      setting  forth  at  least,  ^      ^_.ia 

(a)  the  full  name  and  address  of  the  purchaser; 

(b)  the  full  name  and  address  of  the  seller  and  of 
his  assignee,  if  any; 

(c)  the  registration  number  of  the  original  copy 
of  the  contract  and  the  name  of  the  office  in 
which  the  copy  was  registered; 

(d)  a  description  of  the  goods  sold  sufficient  to 
identify  them;  and 

(e)  the  amount  of  the  contract  price  and  an 
itemized  statement  of  all  payments,  if  any, 
made  on  account  thereof,  and  the  unpaid 
balance. 

^•fj^g^g^^'      3.  Section  6  of  The  Conditional  Sales  Act  is  repealed  and  the 
re-en'acted      following  substituted  therefor: 


Index 
book 


6. — (1)  The  clerk  of  a  county  or  district  court  shall 
make  a  record  of  every  contract  or  renewal  statement 
of  which  a  copy  is  registered  in  his  office  under  this 
Act  in  an  index  book  to  be  kept  for  that  purpose. 


Fees 


1967,  c. 


(2)  The  clerk  is  entitled  for  services  under  this  Act  to 
the  fees  prescribed  by  the  regulations  made  under 
The  Personal  Property  Security  Act,  1967. 


R.S.O.  I960, 
c.  61; 
1962-63, 
c.  18; 

1966,  c.  20; 

1967,  0 

S8.  1-3, 

repealed 
1967.  c.  . .  . 


4.  The  Conditional  Sales  Act,  The  Conditional  Sales  Amend- 
ment Act,  1962-63  and  The  Conditional  Sales  Amendment  Act, 
1966  and  sections  1,  2  and  3  of  this  Act  are  repealed  and, 
when  repealed,  any  reference  in  any  Act  or  regulation  to 
The  Conditional  Sales  Act  shall  be  deemed  to  be  a  reference  to 
The  Personal  Property  Security  Act,  1967. 


Commence- 
ment 


Idem 


Short  title 


5. — (1)  This   Act,    except    sections   3  and  4,  comes  into 
force  on  the  1st  day  of  January,  1968. 

(2)  Sections  3  and  4  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  Conditional  Sales  Amend- 
ment and  Repeal  Act,  1967. 
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BILL  92 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  and  to  repeal 
The   Bills   of   Sale   and   Chattel   Mortgages   Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Pkinter 


Explanatory  Note 

This  Bill  complements  Bill  88,  An  Act  to  reform  and  make  uniform 
the  Law  regarding  Security  Interests  in  Personal  Property  and  Fixtures. 

It  is  not  intended  to  bring  section  2  into  force  until  the  registration 
system  under  that  Act  is  in  operation. 

It  is  not  intended  to  bring  section  4  into  force  until  the  transitional 
three-year  period  under  that  Act  has  expired. 

See  also  Bill  93,  An  Act  respecting  Bills  of  Sale. 
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BILL  92  1967 


An  Act  to  amend  and  to  repeal 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  13  of  The  Bills  of  Sale  and  Chattel  Mortgages  Actf:li^-a}ll^/ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

13.  Every  mortgage,  conveyance,  agreement  or  renewal  ^°^*^^^^^^ 
statement  required  to  be  registered  under  this  Act^eq^red 
on  or  after  the  1st  da}-  of  January,  1968,  shall,  in  registered 
addition  to  the  other  requirements  of  this  Act,  con- 
tain and  legibly  set  forth  at  least, 

(a)  the  full  name  and  address  of  the  mortgagor 
or  bargainor ; 

(6)  the  full  name  and  address  of  the  mortgagee 
or  bargainee  and  of  his  assignee,  if  any; 

(c)  the  date  of  execution  of  the  mortgage,  con- 
veyance or  agreement; 

(</)  a  description  of  the  goods  and  chattels  mort- 
gaged or  sold  sufficient  to  identify  them ;  and 

{e)  the   terms  and   conditions  of  the   mortgage, 
conveyance    or    agreement. 

2.  Section  35  of  The  Bills  of  Sale  and  Chattel  Mortgages  Actf-l^-^^H^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

35.  The  clerk  is  entitled  for  services  under  this  Act  in    *** 
connection  with  chattel  mortgages  to  the  fees  pre- 
scribed by  the  regulations  made  under  The  Personal  ^^^'''  c.  . . . 
Property  Security  Act,  1967. 
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R.S.O.  1960, 
c.  34, 
amended 


Renewals 
are  for 
3  years 
after 

Jan.  1,  1971 


3.  The  Bills  of  Sale  and  Chattel  Mortgages  Act  is  amended 
by  adding  thereto  the  following  section: 

36.  Notwithstanding  anything  in  this  Act,  the  registra- 
tion of  a  chattel  mortgage  or  a  renewal  statement 
registered  under  this  Act  on  or  after  the  1st  day  of 
January,  1971,  has  effect  for  three  years  after  the 
date  of  the  registration  instead  of  one  year  as  pro- 
vided by  section  24. 


R.S.O.  I960, 
c,  34; 
1960-61, 
c.  6; 

1966,  c.  13; 

1967,  c.  .  .  ., 
88.  1,  2, 
repealed 


1967, 
cc. 


4.  The  Bills  of  Sale  and  Chattel  Mortgages  Act,  The  Bills 
of  Sale  and  Chattel  Mortgages  Amendment  Act,  1960-61,  The 
Bills  of  Sale  and  Chattel  Mortgages  Amendment  Act,  1966  and 
sections  1  and  2  of  this  Act  are  repealed  and,  when  repealed, 
any  reference  in  any  Act  or  regulation  to  The  Bills  of  Sale 
and  Chattel  Mortgages  Act  as  it  applies  to  chattel  mortgages 
shall  be  deemed  to  be  a  reference  to  The  Personal  Property 
Security  Act,  1967  and  as  it  applies  to  bills  of  sale  shall  be 
deemed  to  be  a  reference  to  The  Bills  of  Sale  Act,  1967. 


Commence- 
ment 


5. — (1)  This  Act,  except  sections  2,  3  and  4,  comes  into 
force  on  the  1st  day  of  January,  1968. 


Idem 


(2)  Sections  2  and  4  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant  Governor  by  his  proclamation. 


Idem 


(3)  Section  3  comes  into  force  on  the  1st  day  of  January, 
1971. 


Short  title         Q    jj^-g  p^^^  ^^y  ^^  ^,-^g^j  ^g  Yhe  Bills  of  Sale  and  Chattel 
Mortgages  Amendment  and  Repeal  Act,  1967. 
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BILL  92  1967 


An  Act  to  amend  and  to  repeal 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  13  of  The  Bills  of  Sale  and  Chattel  Mortgages  Actf/l^-^'^l^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

13.  Every  mortgage,  conveyance,  agreement  or  renewal  ^°JJj*^'^^^^^ 
statement  required  to  be  registered  under  this  Act^eq^red 
on  or  after  the  1st  day  of  January,  1968,  shall,  in  registered  <>' 
addition  to  the  other  requirements  of  this  Act,  con- 
tain and  legibly  set  forth  at  least, 
:i>b  t<i 
(a)  the  full  name  and  address  of  the  mortgagor 
or  bargainor ; 

(&)  th^  full  name  and  address  of  the  mortgagee 
or  bargainee  and  of  his  assignee,  if  any; 

(c)  the  date  of  execution  of  the  mortgage,  con- 
veyance or  agreement; 

{d)  a  description  of  the  goods  and  chattels  mort- 
gaged or  sold  sufficient  to  identify  them;  and 

(e)  the  terms  and  conditions  of  the  mortgage, 
conveyance    or    agreement. 

2.  Section  35  of  The  Bills  of  Sale  and  Chattel  Mortgages  Actf:f^-^^lf/ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

35.  The  clerk  is  entitled  for  services  under  this  Act  in    *** 
connection  with  chattel  mortgages  to  the  fees  pre- 
scribed by  the  regulations  made  under  The  Personal  ^^^t,  c.  . . . 
Property  Security  Act,  1967. 
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R.s^o.  1960.  3.  The  Bills  of  Sale  and  Chattel  Mortgages  Act  is  amended 
amended        by  adding  thereto  the  following  section: 

S-e'^fc^^^^  36.  Notwithstanding  anything  in  this  Act,  the  registra- 

3  years  tion  of  a  chattel  mortgage  or  a  renewal  statement 

Jan.  1, 1971  registered  under  this  Act  on  or  after  the  1st  day  of 

January,  1971,  has  effect  for  three  years  after  the 
date  of  the  registration  instead  of  one  year  as  pro- 
vided by  section  24. 

R.s^o.  I960.  4.  The  Bills  of  Sale  and  Chattel  Mortgages  Act,  The  Bills 
1960-61,         of  Sale  and  Chattel  Mortgages  Amendment  Act,  1960-61,  The 

1966.  c.  13;  BUls  of  Sale  and  Chattel  Mortgages  Amendment  Act,  1966  and 
s^.^1,'2.'  '  ■'  sections  1  and  2  of  this  Act  are  repealed  and,  when  repealed, 
repealed         ^^^  reference  in  any  Act  or  regulation  to  The  Bills  of  Sale 

and  Chattel  Mortgages  Act  as  it  applies  to  chattel  mortgages 

1967.  shall  be  deemed  to  be  a  reference  to  The  Personal  Property 
Security  Act,  1967  and  as  it  applies  to  bills  of  sale  shall  be 
deemed  to  be  a  reference  to  The  Bills  of  Sale  Act,  1967. 

Commence-  5, — (1)  Xhis  Act,  except  sections  2,  3  and  4,  comes  into 
force  on  the  1st  day  of  January,  1968. 

Idem  (2)  Sections  2  and  4  come  into  force  on  a  day  to  be  named 

by  the  Lieutenant  Governor  by  his  proclamation. 

Idem  (3)  Section  3  comes  into  force  on  the  1st  day  of  January, 

1971.  I    U}  ^uiijhju   una  -jm 

Short  title  Q^  This  p^^^  rnay  be  cited  as  The  Bills  of  Sale  and  Chattel 
Mortgages  Amendment  and  Repeal  Act,  1967. 
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BILL  93 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  respecting  Bills  of  Sale 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  for  the  registration  of  bills 
of  sale  where  the  goods  sold  are  retained  in  the  possession  of  the  seller. 

This  new  Act  will  replace  the  provisions  of  The  Bills  of  Sale  and  Chattel 
Mortgages  Act  with  respect  to  such  bills  of  sale.  The  provisions  of  that 
Act  with  respect  to  chattel  mortgages  will  be  replaced  by  The  Personal 
Property  Security  Act,  1967  (See  Bill  88). 

Provision  is  made  to  limit  the  effectiveness  of  registrations  under 
the  new  Act  to  three  years,  subject  to  renewal  for  three-year  periods. 

It  is  not  intended  to  bring  this  Act  into  force  until  The  Personal 
Property  Security  Act,  1967  is  in  force  and  The  Bills  of  Sale  and  Chattel 
Mortgages  Act  is  repealed. 
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BILL  93  1967 


An  Act  respecting  Bills  of  Sale 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tation"* 

(a)  "actual  and  continued  change  of  possession"  means 
such  change  of  possession  as  is  open  and  reasonably 
sufficient  to  afford  public  notice  thereof; 

(b)  "creditors"  includes  creditors  of  a  seller  suing  on 
behalf  of  themselves  and  other  creditors,  an  assignee 
in  insolvency  or  trustee  in  bankruptcy  of  a  seller,  the 
liquidator  of  a  company  in  a  winding-up  proceeding 

under  the  Winding-up  Act  (Canada),  and  an  assignee c.  296'  ^^^^' 
for  the  general  benefit  of  creditors,  as  well  as  creditors 
having  executions  against  the  goods  of  a  seller  in  the 
hands  of  a  sheriff  or  other  officer; 

(c)  "goods"  has  the  same  meaning  as  in   The  Sale  offf^-  ^^®*'' 
Goods  Act.     R.S.O.  1960,  c.  34,  s.  1,  part,  amended. 

2.  This  Act  does  not  apply  to  an  assignment  for  the  general  ^^'^"n'eflt *< 
benefit  of  creditors  to  which  The  Assignments  and  Preferences  °[^^^{^l°^ 
Act  applies.     R.S.O.  1960,  c.  34,  s.  2.  R.s^o.  i960, 

3.  Every  sale  of  goods,  not  accompanied  by  an  immediate  goods  not 
delivery  and  followed  b>'  an  actual  and  continued  change  of  ^'j^t^''**®** 
possession  of  the  goods  sold,  shall  be  evidenced  by  a  writing  <^«"'^®'"y 
signed  by  the  seller,  and  such  writing  is  a  bill  of  sale  under  this 

Act,  and  such  bill  of  sale,  accompanied  by  an  affidavit  of  an 
attesting  witness  thereto  of  the  due  execution  of  the  bill  of 
sale  and  an  affidavit  of  the  buyer  that  the  sale  is  bona  fide  and 
for  good  consideration,  as  set  forth  in  the  bill  of  sale,  and  not 
for  the  purpose  of  holding  or  enabling  the  buyer  to  hold  the 
goods  mentioned  therein  against  the  creditors  of  the  seller, 
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shall  be  registered  as  provided  by  this  Act;  otherwise  the  sale 
is  void  as  against  the  creditors  of  the  seller  and  as  against 
subsequent  buyers  and  mortgagees  in  good  faith.  R.S.O. 
1960,  c.  34,  s.  8,  amended. 

agreement  ^»  Every  covenant,  promise  or  agreement  to  make  a  sale 

eaie"**^^  ^      ^^  goods  shall  be  evidenced  by  a  writing  and  shall  be  deemed 

to  be  a  sale  of  goods  within  the  meaning  of  this  Act.     R.S.O. 

1960,  c.  34,  s.  20,  amended. 


5.  This  Act  applies  to  a  sale  of  goods  that  may  not  be 


Bills  of 

Bale  of 

goods  not  in  the  property  of  or  in  the  possession,  custody  or  control  of 

possession  ii,  T-iiir  i-  ri  1 

of  seller  the  seller  or  any  person  on  his  behalf  at  the  time  of  the  sale, 
for  future  and  notwithstanding  that  the  goods  may  be  intended  to  be 
e  very  delivered  at  some  future  time,  or  that  they  may  not  at  the 
time  of  the  sale  be  actually  procured  or  provided  or  fit  or 
ready  for  delivery,  or  that  some  act  may  be  required  for  the 
making  or  completing  of  the  goods  or  rendering  them  fit  for 
delivery.     R.S.O.  1960,  c.  34,  s.  14,  amended. 


When  sub- 
sequent 
possession 
not  to 
validate 
sale  other- 
wise void 


6.  A  sale  of  goods  that  is  void  under  this  Act  shall  not  by 
the  subsequent  taking  of  possession  of  the  goods  by  the 
buyer  be  thereby  made  valid  as  against  persons  who  became 
creditors,  buyers  or  mortgagees  in  good  faith  before  such 
taking  of  possession.     R.S.O.  1960,  c.  34,  s.  27,  amended. 


Effect 
of  bill 
of  sale 


7.  Except  as  otherwise  provided  by  this  or  any  other  Act, 
a  bill  of  sale  is  effective  according  to  its  terms  between  the 
parties  to  it  and  against  third  parties.     New. 


Where 
bills  of 
sale,  etc., 
to  be 
registered 


8. — (1)  Subject  to  subsection  2,  bills  of  sale  and  renewal 
statements  under  this  Act  shall  be  registered  in  the  office 
of  the  clerk  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  goods  sold  are  situate  at  the  time  of  the 
execution  of  the  bill  of  sale. 


lialiburton 


(2)  Where  the  goods  are  situate  in  the  Provisional  County 
of  Haliburton,  bills  of  sale  and  renewal  statements  shall  be 
registered  in  the  office  of  the  clerk  of  the  county  court  of  the 
County  of  Victoria.     R.S.O.  1960,  c.  34,  s.  21  (1,  2),  amended. 


ofTilS'fo'?         ^'—^ (1)  In  the  case  of  a  county,  a  bill  of  sale  shall  be 
registration    registered  within  five  days  from  the  execution  thereof. 


Haliburton 

and 

districts 


(2)  In  the  case  of  the  Provisional  County  of  Haliburton 
or  of  a  district,  a  bill  of  sale  shall  be  registered  within  ten  days 
from  the  execution  thereof. 
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(3)  Where  there  are  more  sellers  than  one,  the  time  shall  be  Computa- 

1      r  •  r  •  tion  of 

computed  from  the  execution  of  the  mstrument  by  the  last  t»m.e  for 
seller  who  executed  it.     R.S.O.   1960,  c.  34,  s.  21   (3,  4,  7) /«8^*'"**'°" 
amended. 

10.-- (1)  Where  a  bill  of  sale  is  not  registered  within  the  Jf^'tY^'^" 
time  prescribed  by  this  Act,  a  judge  of  a  county  or  district 
court  on  application  may,  upon  such  terms  and  conditions 
and  with  such  notice,  if  any,  as  he  may  order,  extend  the  time 
for  registration  upon  being  satisfied  that  no  interest  of  any 
other  person  will  be  prejudiced  by  such  extension,  but,  in  the 
event  that  it  later  appears  that  the  late  registration  has 
prejudiced  the  rights  that  any  person  acquired  before  the 
late  registration,  the  late  registration  shall  be  presumed  not 
to  have  been  done  in  conformity  with  this  Act,  and  the  rights 
that  such  person  acquired  before  the  late  registration  shall  be 
determined  on  that  basis.     R.S.O.  1960,  c.  34,  s.  10,  amended. 

(2)  A  copy  of  an  order  made  under  subsection  1  shall  for^***™ 
the  purpose  of  registration  be  attached  to  the  bill  of  sale  to 
which  the  order  relates.     New. 

11.  A  bill  of  sale  shall  not  be  registered  unless,  in  addition  J/'gfif'Jjf 
to  the  other  requirements  of  this  Act,  it  contains  and  legibly  s|^^gg^^.^^ 
sets  forth  at  least, 

(a)  the  full  name  and  address  of  the  seller; 

(b)  the  full  name  and  address  of  the  buyer; 

(c)  the  date  of  execution  of  the  bill  of  sale; 

(d)  a  description  of  the  goods  sold  sufficient  to  identify 
them;  and 

(e)  the  terms  and  conditions  of  the  bill  of  sale.     New. 

12.— (1)  An  affidavit  of  bona  fides  required  by  section  3  Sake ""^^ 
may  be  made  by  one  of  two  or  more  buyers  or  by  his  or  their  af,*^*j^J^/f 
agent  if  its  deponent  is  aware  of  all  the  circumstances  con- 
nected with  the  bill  of  sale  and  is  authorized  in  writing  to 
take  the  bill  of  sale. 

(2)  If  a  bill  of  sale  under  this  Act  is  made  to  a  corporation,  J^se  of  a 
the  affidavit  of  bona  fides  may  be  made  by  any  officer  or  agent  corporation 
thereof  authorized  to  do  so  by  resolution  of  the  directors. 

(3)  Where  an  affidavit  of  bona  fides  is  made  by  an  agent  mS?e*by* 
of  the  buyer  or  by  an  officer  or  agent  of  a  corporation,  it  shall  ^Ken^*^^'" 
state  that  the  deponent  is  aware  of  all  the  circumstances 
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connected  with  the  bill  of  sale  and  has  personal  knowledge 
of  the  facts  deposed  to. 


Branch 
managers, 
etc.,  may 
make  affi- 
davit of 
bona  fides 


(4)  When  a  bill  of  sale  is  made  to  a  corporation  having 
branches,  agencies  or  offices  opened  pursuant  to  statutory 
authority,  the  affidavit  of  bona  fides  may  be  made  by  the 
manager,  assistant  manager  or  accountant  of  any  such  branch, 
agency  or  office  without  being  authorized  so  to  do  by  resolu- 
tion of  the  directors,  and  the  affidavit  shall  state  that  the 
deponent  is  aware  of  all  the  circumstances  Connected  with 
the  bill  of  sale  and  has  personal  knowledge  of  the  facts  deposed 
to.     R.S.O.  1960,  c.  34,  s.  15  (1-4),  amended. 


Agent's 
authority 
to  be 
attached 
to  bill 
of  sale 


(5)  A  copy  of  an  authority  referred  to  in  this  section  shall, 
for  the  purposes  of  registration,  be  attached  to  the  bill  of 
sale  to  which  the  authority  relates.  R.S.O.  1960,  c.  34,  s.  16, 
amended. 


Affidavit  of 

executor, 

etc. 


(6)  An  affidavit  of  bona  fides  may,  in  the  case  of  the  death 
of  the  buyer,  be  made  by  any  of  his  next  of  kin  or  by  his 
executor  or  administrator  if  the  deponent  is  aware  of  all  the 
circumstances  connected  with  the  bill  of  sale.  R.S.O.  1960, 
c.  34,  s.  17,  amended. 


^xiatlls^  13.— (1)  The  registration  of  every  bill  of  sale  made  under 

registrations  The  Bills  of  Sale  and  Chattel  Mortgages  Act  before  the  day 
c.'34  '  on  which  this  section  comes  into  force  expires  on  the  third 

anniversary  date  of  the  original  registration  after  that  day 
unless  a  renewal  statement  in  the  prescribed  form  containing 
the  particulars  mentioned  in  section  11  is  registered  before 
such  anniversary  date. 

fufiSe  (^)   Every  registration  made  under  this  Act  expires  three 

registrations  years  after  the  date  of  registration,  unless  a  renewal  state- 
ment in  the  prescribed  form  is  registered  before  the  three- 
year  period  expires. 


(3)  The  registration  of  a  renewal  statement  extends  the 


Effect  of 

registration  c    ^         '  •    •      \          '            ■        r         ^ 

of  renewal  effect  of  the  original  registration  for  three  years  from  the  date 

statement  <•-.,•           r     i                      i                                   i                 <• 

oi  registration  ot  the  renewal  statement,  and  so  on  from  time 


to  time. 


of*tfme°"  (4)  Where  a  renewal  statement  is  not  registered  within  the 

time  prescribed  by  this  section,  a  judge  of  a  county  or  district 
court  on  application  may,  upon  such  terms  and  conditions 
and  with  such  notice,  if  any,  as  he  may  order,  extend  the  time 
for  registration  upon  being  satisfied  that  no  interest  of  any 
other  person  will  be  prejudiced  by  such  extension,  but,  in  the 
event  that  it  later  appears  that  any  such  registration  within 
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the  period  so  extended  has  prejudiced  the  rights  that  any 
person  acquired  before  the  registration,  such  registration 
shall  be  presumed  not  to  have  been  done  in  conformity  with 
this  Act  for  the  purpose  of  determining  the  rights  that  such 
person  acquired  before  the  registration. 

(5)  A  copy  of  an  order  made  under  subsection  4  shall  for^***™ 
the  purposes  of  registration  be  attached  to  the  renewal  state- 
ment to  which  the  order  relates.     New. 

14. — (1)  Upon  the  request  of  any  person,  the  clerk  shall  Sf^^®** 
furnish  a  copy  of  any  document  registered  in  his  office  under 
this  Act,  and  of  any  endorsement  thereon,  certified   under 
his  hand  and  the  seal  of  the  court.     New. 

(2)  A  copy  of  any  document  and  of  any  endorsement  there-  ^^li^tration 
on  certified  under  subsection  1  is  prima  facie  evidence  that 
the  document  was  registered  according  to  the  endorsement 
thereon.     R.S.O.  1960,  c.  34,  s.  31,  amended. 

15.  The  clerk  shall  make  an  entry  of  every  bill  of  sale  index 
and  renewal  statement  registered  in  his  office  under  this  Act 

in  an  index  to  be  kept  for  that  purpose.     New. 

16.  During  the  regular  office  hours  of  the  clerk,  any  person  ^f  ^^^ex^** 
may  require  a  search  to  be  made  of  the  index  of  documents 
registered  under  this  Act  and  may  inspect  any  document 
registered  under  this  Act.     R.S.O.  1960,  c.  34,  s.  34  (1,  3), 
amended. 

17.  The  clerk  is  entitled  for  services  under  this  Act  to^®^ 
the  fees  prescribed  by  the  regulations  made  under  this  Act. 
R.S.O.  1960,  c.  34,  s.  35,  amended. 

18.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof; 

{b)  prescribing  forms  and  providing  for  their  use; 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  eflfectively  the  intent  and  purpose  of  this  Act. 

New. 

10.  The  Lieutenant  Governor  in  Council  may  make  regu- J^^JJ^J^i^ 
lations  requiring  the  payment  of  fees  and   prescribing  theP^'^o** 
amounts  thereof  for  services  under   The  Bills  of  Sale  and c' 34 
Chattel  Mortgages  Act  in  connection  with  bills  of  sale.     New. 
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Commence-  20.— (1)  This  Act,  except  section  19,  comes  into  force  on 
a  day  to  be  named  by  the  Lieutenant  Governor  by  his  pro- 
clamation. 

Idem  (2)  Section   19  comes  into  force  on  the  day  upon  which 

1967.  c.  . . .  section  2  of  The  Bills  of  Sale  and  Chattel  Mortgages  Amendment 
and  Repeal  Act,  1967  comes  into  force. 

Short  title  21.  This  Act  may  be  cited  as  The  Bills  of  Sale  Act,  1967. 
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5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  respecting  Bills  of  Sale 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Foog,  Queen's  Printer 
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BILL  93 


1967 


An  Act  respecting  Bills  of  Sale 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "actual  and  continued  change  of  possession"  means 
such  change  of  possession  as  is  open  and  reasonably 
sufficient  to  aflford  public  notice  thereof; 


Interpre- 
tation 


(b)  "creditors"  includes  creditors  of  a  seller  suing  on 
behalf  of  themselves  and  other  creditors,  an  assignee 
in  insolvency  or  trustee  in  bankruptcy  of  a  seller,  the 
liquidator  of  a  company  in  a  winding-up  proceeding 

under  the  Winding-up  Act  (Canada),  and  an  assignee ^fge"  ^^^^' 
for  the  general  benefit  of  creditors,  as  well  as  creditors 
having  executions  against  the  goods  of  a  seller  in  the 
hands  of  a  sheriff  or  other  officer; 

(c)  "goods"  has  the  same  meaning  as  in   The  Sale  off'f^-^^^^' 
Goods  Act.     R.S.O.  1960,  c.  34,  s.  1,  part,  amended. 

2.  This  Act  does  not  apply  to  an  assignment  for  the  general  ^^bel^lt'* 
benefit  of  creditors  to  which  The  Assignments  and  Preferences  °l^^^^{^\°" 
Act  applies.     R.S.O.  1960,  c.  34,  s.  2.  R.s.o.  i960. 

3.  Every  sale  of  goods,  not  accompanied  by  an  immediate  f^ods  not 
delivery  and  followed  by  an  actual  and  continued  change  of  ^^j'^^'^**®** 
possession  of  the  goods  sold,  shall  be  evidenced  by  a  writing  delivery 
signed  by  the  seller,  and  such  writing  is  a  bill  of  sale  under  this 

Act,  and  such  bill  of  sale,  accompanied  by  an  affidavit  of  an 
attesting  witness  thereto  of  the  due  execution  of  the  bill  of 
sale  and  an  affidavit  of  the  buyer  that  the  sale  is  bona  fide  and 
for  good  consideration,  as  set  forth  in  the  bill  of  sale,  and  not 
for  the  purpose  of  holding  or  enabling  the  buyer  to  hold  the 
goods  mentioned  therein  against  the  creditors  of  the  seller. 
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shall  be  registered  as  provided  by  this  Act;  otherwise  the  sale 
is  void  as  against  the  creditors  of  the  seller  and  as  against 
subsequent  buyers  and  mortgagees  in  good  faith.  R.S.O. 
1960,  c.  34,  s.  8,  amended. 

agreement         ^»  Every  covenant,  promise  or  agreement  to  make  a  sale 
eaie"^^^  ^      ^^  goods  shall  be  evidenced  by  a  writing  and  shall  be  deemed 

to  be  a  sale  of  goods  within  the  meaning  of  this  Act.     R.S.O. 

1960,  c.  34,  s.  20,  amended. 


5.  This  Act  applies  to  a  sale  of  goods  that  may  not  be 


Bills  of 

Bale  of 

goods  not  in  the  property  of  or  in  the  possession,  custody  or  control  of 

possession  in  T-iiir  • 

of  seller  the  seller  or  any  person  on  his  behalf  at  the  time  of  the  sale, 
for  future  and  notwithstanding  that  the  goods  may  be  intended  to  be 
de  ivery  delivered  at  some  future  time,  or  that  they  may  not  at  the 
time  of  the  sale  be  actually  procured  or  provided  or  fit  or 
ready  for  delivery,  or  that  some  act  may  be  required  for  the 
making  or  completing  of  the  goods  or  rendering  them  fit  for 
delivery.     R.S.O.  1960,  c.  34,  s.  14,  amended. 


When  sub- 
sequent 
possession 
not  to 
validate 
sale  other- 
wise void 


6.  A  sale  of  goods  that  is  void  under  this  Act  shall  not  by 
the  subsequent  taking  of  possession  of  the  goods  by  the 
buyer  be  thereby  made  valid  as  against  persons  who  became 
creditors,  buyers  or  mortgagees  in  good  faith  before  such 
taking  of  possession.     R.S.O.  1960,  c.  34,  s.  27,  amended. 


Effect 
of  bill 
of  sale 


7.  Except  as  otherwise  provided  by  this  or  any  other  Act, 
a  bill  of  sale  is  effective  according  to  its  terms  between  the 
parties  to  it  and  against  third  parties.     New. 


Where 
bills  of 
sale,  etc., 
to  be 
registered 


8. — (1)  Subject  to  subsection  2,  bills  of  sale  and  renewal 
statements  under  this  Act  shall  be  registered  in  the  office 
of  the  clerk  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  goods  sold  are  situate  at  the  time  of  the 
execution  of  the  bill  of  sale. 


Haliburton 


(2)  Where  the  goods  are  situate  in  the  Provisional  County 
of  Haliburton,  bills  of  sale  and  renewal  statements  shall  be 
registered  in  the  office  of  the  clerk  of  the  county  court  of  the 
County  of  Victoria.     R.S.O.  1960,  c.  34,  s.  21  (1,  2),  amended. 


ofTil!fe*for         ^* — (1)  In  the  case  of  a  county,  a  bill  of  sale  shall  be 
registration    registered  within  five  days  from  the  execution  thereof. 


Haliburton 

and 

districts 


(2)  In  the  case  of  the  Provisional  County  of  Haliburton 
or  of  a  district,  a  bill  of  sale  shall  be  registered  within  ten  days 
from  the  execution  thereof. 
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(3)  Where  there  are  more  sellers  than  one,  the  time  shall  be  Computa- 

r     1        •  tion  of 

computed  from  the  execution  of  the  mstrument  by  the  last  time  for 
seller  who  executed  it.     R.S.O.  1960,  c.  34,  s.  21   (3,  4,  7)  '■««»«""^*'°° 
amended. 

10. — (1)  Where  a  bill  of  sale  is  not  registered  within  the  S'Jf °|'°'' 
time  prescribed  by  this  Act,  a  judge  of  a  county  or  district 
court  on  application  may,  upon  such  terms  and  conditions 
and  with  such  notice,  if  any,  as  he  may  order,  extend  the  time 
for  registration  upon  being  satisfied  that  no  interest  of  any 
other  person  will  be  prejudiced  by  such  extension,  but,  in  the 
event  that  it  later  appears  that  the  late  registration  has 
prejudiced  the  rights  that  any  person  acquired  before  the 
late  registration,  the  late  registration  shall  be  presumed  not 
to  have  been  done  in  conformity  with  this  Act,  and  the  rights 
that  such  person  acquired  before  the  late  registration  shall  be 
determined  on  that  basis.     R.S.O.  1960,  c.  34,  s.  10,  amended. 

(2)  A  copy  of  an  order  made  under  subsection  1  shall  for^**®™ 
the  purpose  of  registration  be  attached  to  the  bill  of  sale  to 
which  the  order  relates.     New. 

11.  A  bill  of  sale  shall  not  be  registered  unless,  in  addition  o^guf^^f 
to  the  other  requirements  of  this  Act,  it  contains  and  legibly  ^1^^^°^^..^^^ 
sets  forth  at  least, 

(a)  the  full  name  and  address  of  the  seller; 

ib)  the  full  name  and  address  of  the  buyer; 

(c)  the  date  of  execution  of  the  bill  of  sale; 

{d)  a  description  of  the  goods  sold  sufficient  to  identify 
them;  and 

(e)  the  terms  and  conditions  of  the  bill  of  sale.     New. 

12. — (1)  An  affidavit  of  bona  fides  required  by  section  3  make""*'' 
may  be  made  by  one  of  two  or  more  buyers  or  by  his  or  their  |^^*ji*/,  '^^ 
agent  if  its  deponent  is  aware  of  all  the  circumstances  con- 
nected with  the  bill  of  sale  and  is  authorized  in  writing  to 
take  the  bill  of  sale. 

(2)  If  a  bill  of  sale  under  this  Act  is  made  to  a  corporation,  J^sl  of  a 
the  affidavit  of  bona  fides  may  be  made  by  any  officer  or  agent  corporation 
thereof  authorized  to  do  so  by  resolution  of  the  directors. 

(3)  Where  an  affidavit  of  bona  fides  is  made  by  an  agent  made^b'y* 
of  the  buyer  or  by  an  officer  or  agent  of  a  corporation,  it  shall  ^^^^^re'"" 
state  that  the  deponent  is  aware  of  all  the  circumstances 
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connected  with  the  bill  of  sale  and  has  personal  knowledge 
of  the  facts  deposed  to. 


Branch 
managers, 
etc.,  may- 
make  affi- 
davit of 
bona  fides 


Agent's 
authority 
to  be 
attached 
to  bill 
of  sale 


(4)  When  a  bill  of  sale  is  made  to  a  corporation  having 
branches,  agencies  or  offices  opened  pursuant  to  statutory 
authority,  the  affidavit  of  bona  fides  may  be  made  by  the 
manager,  assistant  manager  or  accountant  of  any  such  branch, 
agency  or  office  without  being  authorized  so  to  do  by  resolu- 
tion of  the  directors,  and  the  affidavit  shall  state  that  the 
deponent  is  aware  of  all  the  circumstances  connected  with 
the  bill  of  sale  and  has  personal  knowledge  of  the  facts  deposed 
to.     R.S.O.  1960,  c.  34,  s.  15  (1-4),  amended. 

(5)  A  copy  of  an  authority  referred  to  in  this  section  shall, 
for  the  purposes  of  registration,  be  attached  to  the  bill  of 
sale  to  which  the  authority  relates.  R.S.O.  1960,  c.  34,  s.  16, 
amended. 


Affidavit  of 

executor, 

etc. 


(6)  An  affidavit  of  bona  fides  may,  in  the  case  of  the  death 
of  the  buyer,  be  made  by  any  of  his  next  of  kin  or  by  his 
executor  or  administrator  if  the  deponent  is  aware  of  all  the 
circumstances  connected  with  the  bill  of  sale.  R.S.O.  1960, 
c.  34,  s.  17,  amended. 


Mi8tmg°^  13. — (1)  The  registration  of  every  bill  of  sale  made  under 

registrations  The  Bills  of  Sale  and  Chattel  Mortgages  Act  before  the  day 
c.'ai  ■  '  on  which  this  section  comes  into  force  expires  on  the  third 
anniversary  date  of  the  original  registration  after  that  day 
unless  a  renewal  statement  in  the  prescribed  form  containing 
the  particulars  mentioned  in  section  11  is  registered  before 
such  anniversary  date. 

future  (^)  Every  registration  made  under  this  Act  expires  three 

registrations  years  after  the  date  of  registration,  unless  a  renewal  state- 
ment in  the  prescribed  form  is  registered  before  the  three- 
year  period  expires. 

Effect  of  (3)  The  registration  of  a  renewal  statement  extends  the 

registration        „     '      .    .        °.    .      .  .  •        c         t  c  11 

of  renewal      enect  oi  the  origmal  registration  tor  three  years  trom  the  date 

of  registration  of  the  renewal  statement,  and  so  on  from  time 

to  time. 

of^tfme°"  (4)  Where  a  renewal  statement  is  not  registered  within  the 

time  prescribed  by  this  section,  a  judge  of  a  county  or  district 
court  on  application  may,  upon  such  terms  and  conditions 
and  with  such  notice,  if  any,  as  he  may  order,  extend  the  time 
for  registration  upon  being  satisfied  that  no  interest  of  any 
other  person  will  be  prejudiced  by  such  extension,  but,  in  the 
event  that  it  later  appears  that  any  such  registration  within 


93 


the  period  so  extended  has  prejudiced  the  rights  that  any 
person  acquired  before  the  registration,  such  registration 
shall  be  presumed  not  to  have  been  done  in  conformity  with 
this  Act  for  the  purpose  of  determining  the  rights  that  such 
person  acquired  before  the  registration. 

(5)  A  copy  of  an  order  made  under  subsection  4  shall  for^^®'" 
the  purposes  of  registration  be  attached  to  the  renewal  state- 
ment to  which  the  order  relates.     New. 

14. — (1)  Upon  the  request  of  any  person,  the  clerk  shall  JJfpfi?®** 
furnish  a  copy  of  any  document  registered  in  his  office  under 
this  Act,  and  of  any  endorsement  thereon,  certified  under 
his  hand  and  the  seal  of  the  court.     New. 

(2)  A  copy  of  any  document  and  of  any  endorsement  there- J^^°j°(j.°[j^jq 
on  certified  under  subsection  1  is  prima  facie  evidence  that 
the  document  was  registered  according  to  the  endorsement 
thereon.     R.S.O.  1960,  c.  34,  s.  31,  amended. 

15.  The  clerk  shall  make  an  entry  of  every  bill  of  salei"dex 
and  renewal  statement  registered  in  his  office  under  this  Act 

in  an  index  to  be  kept  for  that  purpose.     New. 

16.  During  the  regular  office  hours  of  the  clerk,  any  person  q" ^jP^g^®'^ 
may  require  a  search  to  be  made  of  the  index  of  documents 
registered   under  this  Act  and  may  inspect  any  document 
registered  under  this  Act.     R.S.O.  1960,  c.  34,  s.  34  (1,  3), 
amended. 

17.  The  clerk  is  entitled  for  services  under  this  Act  to  Fees 
the  fees  prescribed  by  the  regulations  made  under  this  Act. 
R.S.O.  1960,  c.  34,  s.  35,  amended. 

18.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof; 

(6)  prescribing  forms  and  providing  for  their  use; 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
New. 

19.  The  Lieutenant  Governor  in  Council  may  make  regu-  frllfsui'onaf 
lations  requiring  the  payment  of  fees  and   prescribing  theP^^^^o^  ^^^^ 
amounts  thereof  for  services  under    The  Bills  of  Sale  and  ^  24 
Chattel  Mortgages  Act  in  connection  with  bills  of  sale.     New. 
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Commence-  20. — (1)  This  Act,  except  section  19,  comes  into  force  on 
a  day  to  be  named  by  the  Lieutenant  Governor  by  his  pro- 
clamation. 

Idem  (2)  Section   19  comes  into  force  on  the  day  upon  which 

1967.  c.  . . .  section  2  of  The  Bills  of  Sale  and  Chattel  Mortgages  Amendment 
and  Repeal  Act,  1967  is  proclaimed  in 

Short  title         21.  This  Act  may  be  cited  as  The  Bills  of  Sale  Act,  1967. 
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BILL  94 


5a»  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Tile  Drainage  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg.  Qleen's  Printer 


Explanatory  Note 

The  cost  of  tile  drainage  works  has  nearly  doubled  so  that  loans  for 
this  purpose  are  now  much  larger  than  they  used  to  be.  The  amount  that 
may  be  paid  out  of  the  Consolidated  Revenue  Fund  to  purchase  debentures 
issued  under  this  Act  is,  therefore,  increased  from  $10,000,000  to  $20,000,000 
and  brought  into  line  with  present-day  needs. 
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BILL  94  1967 


An  Act  to  amend  The  Tile  Drainage  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  9  of  The  Tile  Drainage  Act,  as  re-enacted  by  ^-^o  i^^o, 

o  '  C     3dd     6     ^ 

section  2  of   The  Tile  Drainage  Amendment  Act,  1961-62,  is  (i96i-62, 
amended  by  striking  out  "$10,000,000"  in  the  third  line  and  aine^mied  ^ 
inserting  in  lieu  thereof  "S20,000,000",  so  that  the  section 
shall  read  as  follows: 

9.  The   Treasurer  of  Ontario   ma\    purchase,   acquire  Purchase  of 
and   hold  debentures  issued   under  this  Act  to  an  out  of  con- 
extent  not  exceeding  in   the  whole  $20,000,000  at  Revenue 
any  time,  and  pay  therefor  out  of  the  Consolidated 
Revenue  Fund. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  tiommence- 

ment 

Assent. 

3.  This  Act  ma>-  be  cited  as  The  Tile  Drainage  Amendment  ^^°^^  '**'® 
Act,  1967. 
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BILL  94 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Tile  Drainage  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  94  1967 


An  Act  to  amend  The  Tile  Drainage  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  9  of  The  Tile  Drainage  Act,  as  re-enacted  by  R|gO- 1960, 
section  2  of  The  Tile  Drainage  Amendment  Act,  1961-62,  is(i96i-62", 

.  .  .  c.  138    8    2) 

amended  by  striking  out  "$10,000,000"  in  the  third  line  and  amended 
inserting  in  lieu  thereof  "$20,000,000",  so  that  the  section 
shall  read  as  follows: 

9.  The   Treasurer  of   Ontario   may   purchase,   acquire  p^^^^^o*" 
and   hold  debentures  issued   under  this  Act   to  anoutofCon- 

solid  &l6q 

extent   not  exceeding  in  the  whole  $20,000,000  at  Revenue 
any  time,  and  pay  therefor  out  of  the  Consolidated 
Revenue  Fund. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^if"®"^" 
Assent. 

3.  This  Act  may  be  cited  as  The  Tile  Drainage  Amendment  ^^"""^  *'"® 
Act,  1967. 
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BILL  95 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Hours  of  Work  and  Vacations  with  Pay  Act 


Mr.  Gisborn 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

At  present,  the  mandatory  vacation  with  pay  is  one  week  a  year  during 
the  first  three  years  and  then  two  weeks  a  year.  The  purpose  of  the  Bill 
is  to  increase  the  mandatory  vacation  with  pay  to  three  weeks  a  year 
during  the  first  ten  years  and  then  four  weeks  a  year.  Provision  is  also 
made  for  paying  vacation  pay  before  the  vacation. 
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BILL  95  1967 


An  Act  to  amend 
The  Hours  of  Work  and  Vacations  with  Pay  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  2,  3  and  4  of  section  2  of   The  Hours  o/f  SgO- 1960. 
Work  and  Vacations  with  Pay  Act,  as  re-enacted  bv  section  lsubs8.'2^ 
of  The  Hours  of  Work  and  Vacations  with  Pay  Amendment  Act,  s.i),' 
1966,  are  repealed  and  the  following  substituted  therefor: 

(2)  Every    employee    in    an    industrial    undertaking    is^f^^p^y 
entitled, 

(a)  after  each  year  of  his  employment  with  any 
one  employer,  during  the  first  ten  years  of 
such  employment,  to  a  vacation  of  at  least 
three  weeks  with  pay;  and 

(6)  after  each  year  of  his  employment  with  any 
one  employer,  after  the  first  ten  years  of  such 
employment,  to  a  vacation  of  at  least  four 
weeks  with  pay. 

(3)  The  vacation  pay  shall  be  the  average  wage  of  the  Ja^c^^Jat/o^ 
employee  during  the  year  immediately  preceding  the  pay 
date  upon  which  the  vacation  commences  for  the 

period  of  the  vacation. 

(4)  The  employer  may  determine  the  period  when  the^hen^^^^ 
employee  ma\'   take   the  vacation   provided   for  in  be  taken 
subsection  1,  but  the  period  shall  not  be  later  than 

ten  months  after  the  end  of  the  work  year  to  which 
the  vacation  relates. 

(4o)  Subject  to  subsection  4,  where  an  employee  who  is^^^f^^en 
entitled  to  a  vacation  of  three  weeks  wishes  to  take  payable 
his  vacation, 
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(a)  in  one  period  of  three  weeks,  his  vacation 
pay  shall  be  paid  to  him  in  full  by  his  em- 
ployer during  the  fourteen  days  immediately 
preceding  the  commencement  of  his  vacation; 
or 

(b)  in  one  period  of  two  weeks,  and  one  period 
of  one  week, 

(i)  two-thirds  of  his  vacation  pay  shall  be 
paid  to  him  by  his  employer  during  the 
fourteen  days  immediately  preceding 
the  commencement  of  the  period  of  two 
weeks,  and 

(ii)  one-third  of  his  vacation  pay  shall  be 
paid  to  him  by  his  employer  during  the 
fourteen  days  immediately  preceding 
the  commencement  of  the  period  of  one 
week. 

^^^^  (4b)  Subject  to  subsection  4,  where  an  employee  who  is 

entitled  to  a  vacation  of  four  weeks  wishes  to  take 
his  vacation, 

(a)  in  one  period  of  four  weeks,  his  vacation  pay 
shall  be  paid  to  him  by  his  employer  during 
the  fourteen  days  immediately  preceding  the 
commencement  of  his  vacation; 

(b)  in  two  periods  of  two  weeks  each,  one-half 
of  his  vacation  pay  shall  be  paid  to  him  by 
his  employer  during  the  fourteen  days  im- 
mediately preceding  the  commencement  of 
each  of  the  two  periods; 

(c)  in  four  periods  of  one  week  each,  one-fourth 
of  his  vacation  pay  shall  be  paid  to  him  by  his 
employer  during  the  fourteen  days  im- 
mediately preceding  the  commencement  of 
each  of  the  four  periods;  or 

(d)  in  two  periods  of  more  than  one  week  but  less 
than  three  weeks  each,  the  sum  that  bears  the 
same  proportion  to  his  vacation  pay  as  the 
number  of  days  comprising  the  period  bears 
to  twenty-eight  shall  be  paid  to  him  by  his 
emplo5''er  during  the  fourteen  days  im- 
mediately preceding  the  commencement  of 
the  period  to  which  the  pay  relates. 

95 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^e™^™®"^' 
Assent. 

3.  This  Act  may  be  cited  as  The  Hours  of  Work  and  Vaca-  ^^°^  ""« 
tions  with  Pay  Amendment  Act,  1967. 
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BILL  96 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Department   of  Tourism   and   Information   Act,    1966 


Mr.  Auld 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  permits  the  Minister  of  Tourism  and 
Information  to  take  a  more  active  part  in  the  development  of  historical 
parks. 


Section  2.  The  amendment  permits  the  establishment  of  advisory 
committees  to  participate  in  the  development  and  operation  of  historical 
parks. 


Section  3.     The  clause  added  authorizes  the  Lieutenant  Governor 
in  Council  to  make  regulations  governing  the  use  of  historical  parks. 
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BILL  96  1%7 


An  Act  to  amend  The  Department 
of  Tourism  and  Information  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Subsection  2  of  section  10  of  The  Department  of  Tourism  i966,  c.  44. 
and  Information  Act,  1966  is  repealed  and  the  following  sub- re-enacted 
stituted  therefor: 


(2)  The   Minister  is  responsible  for  the  development,  ^®.«P°i^^i- 
control  and  management  of  historical  parks.  Minuter 


2.  The  Department  of  Tourism  and  Information  Act,  1966^^^^' °-^^' 
is  amended  by  adding  thereto  the  following  section: 


10a.— (1)  The  Lieutenant  Governor  in  Council  may  Advisory 
establish  a  committee  in  respect  of  any  historical 
park,  consisting  of  not  more  than  ten  members,  to 
advise  the  Minister  in  the  development  and  manage- 
ment of  the  park  and  in  such  other  matters  as  the 
Minister  refers  to  it. 


(2)  The    members   of   a    committee   established    under  ^®^J?j^®™- 
subsection    1    shall   receive   such   remuneration   for  members 
their  services  as  the  Lieutenant  Governor  in  Council 
determines  and  shall  be  paid  proper  travelling  and 
other  expenses  incurred  in  the  work  of  the  com- 
mittee. 

3.  Subsection  1  of  section  12  of  The  Department  of  Tourism  l^l^'°{^^^\ 
and  Information  Act,  1966  is  amended  by  adding  thereto  the ^'^^^'^^^^ 
following  clause: 

{la)  governing  the  use  of  historical  parks. 
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ment"^'^^^         4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  5^  -pj^ig  ^^^  j^^y  Y)e  cited  as  The  Department  of  Tourism 

and  Information  Amendment  Act,  1967. 
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BILL  96 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Department  of  Tourism  and   Information  Act,   1966 


Mr.  Auld 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  96  1967 


An  Act  to  amend  The  Department 
of  Tourism  and  Information  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Subsection  2  of  section  10  of  The  Department  of  Tourism  ^^f^'  ^^^-^ 
and  Information  Act,  1966  is  repealed  and  the  following  sub- re-enacted" 
stituted  therefor: 


(2)  The   Minister  is  responsible  for  the  development,  bmty°of*" 
control  and  management  of  historical  parks.  Minister 

2.  The  Department  of  Tourism  and  Information  Act,  ^^<^<^  ame^nde/*' 
is  amended  by  adding  thereto  the  following  section: 

10a. — (1)  The  Lieutenant  Governor  in  Council  n^aYcom^utee 
establish  a  committee  in  respect  of  any  historical 
park,  consisting  of  not  more  than  ten  members,  to 
advise  the  Minister  in  the  development  and  manage- 
ment of  the  park  and  in  such  other  matters  as  the 
Minister  refers  to  it. 

(2)  The    members   of   a    committee   established    under  Jef^JJ?™- 
subsection    1    shall   receive   such   remuneration   for  members 
their  services  as  the  Lieutenant  Governor  in  Council 
determines  and  shall  be  paid  proper  travelling  and 
other  expenses  incurred  in  the  work  of  the  com- 
mittee. 

3.  Subsection  1  of  section  12  of  The  Department  of  Tourism  l^f^-J^,^;-^^ 
and  Information  Act,  1966  is  amended  by  adding  thereto  the  a'"e»<i®<i 
following  clause: 

{la)  governing  the  use  of  historical  parks. 
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Commence-       4,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  ^ 

Assent. 

Short  title  5^  This  Act  may  be  cited  as  The  Department  of  Tourism 

and  Information  Amendment  Act,  1967. 
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BILL  97 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend 
The  Ontario  Deposit  Insurance  Corporation  Act,  1967 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  facilitate  the  transfer  of  deposit  insurance 
now  in  effect  for  Ontario-incorporated  loan  corporations  and  trust  com- 
panies to  the  Canada  Deposit  Insurance  Corporation. 
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BILL  97  1967 


An  Act  to  amend  The  Ontario 
Deposit  Insurance  Corporation  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Paragraph  g  of  section  1  of  The  Ontario  Deposit  Insurance  i967,  c 

Corporation   Act,    1967   is   repealed   and    the   following   sub- re-enacted ' 
stituted  therefor: 

(g)  "member  institution"  means  a  loan  corporation  or 
trust  company  incorporated  under  the  laws  of 
Ontario  and  registered  under  The  Loan  and  Trw^/ i^S-O.  i960. 

c    222 

Corporations  Act. 

2.  Sections  22  and  23  of  The  Ontario  Deposit  Insurance^^^^^^^-' 
Corporation  Act,   1967  are  repealed   and   the  following  sub- re-enacted 
stituted  therefor: 

22. — (1)  Every    member    institution    is    authorized    to  i^PPj.i<^^**°P^ 
1  1       /-->  1      r-w  •     T  /-.  '°'"  Federal 

apply  to  the  Canada  Deposit  Insurance  Corporation  deposit 

c         A  -^     •  1  1         /-.  7T-»  •  insurance 

tor    deposit    insurance    under    the    Canada    Deposit  authorized 

Insurance  Corporation  Act.  c^^^'^Ican  ) 

(2)  The  Minister  on  behalf  of  the  Province  may  enter  p®o®[^pjai 
into  agreements  with  the  Canada  Deposit  Insurance  l^tho^zed^ 
Corporation  for  an>'  purpose  in  connection  with  the 
issuing  of  policies  of  deposit  insurance  to  loan  cor- 
porations and  trust  companies  incorporated   under 

the  laws  of  Ontario. 

(3)  Any  such  agreement  may  contain  an  undertaking  ^^®"^ 
by  the  Province  to  indemnify  the  Canada  Deposit 
Insurance    Corporation    for   any    loss   to    that   cor- 
poration occurring  b\  reason  of  its  obligation  to  make 
payment  in  respect  of  any  deposit  insured  by  a  policy 

of  deposit  insurance  where  the  obligation  arises  dur- 
ing the  period  specified  for  that  purpose  in  such 
agreement. 
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Deposit 

insurance 

required 

R.S.O. 1960, 
c.  222 


23. — (1)  No  loan  corporation  or  trust  company  regis- 
tered under  The  Loan  and  Trust  Corporations  Act 
shall  after  the  30th  day  of  June,  1967,  accept,  receive 
or  issue  deposits  unless  it  holds  a  certificate  or  policy 
of  deposit  insurance  issued  by  the  Canada  Deposit 

i  Insurance  Corporation  or  unless  its  deposits  are 
insured  in  some  other  manner  approved  by  the 
Lieutenant  Governor  in  Council. 


Extension 
of  time 


Deposit 
defined 


(2)  In  the  case  of  any  particular  loan  corporation  or 
trust  company  the  Lieutenant  Governor  in  Council 
may  extend  the  time  for  effecting  the  insurance 
mentioned  in  subsection  1. 

23a.  For  the  purposes  of  this  Act,  a  deposit  is, 

{a)  money  deposited  with  a  loan  corporation  or 
trust  company  registered  under  The  Loan  and 
Trust  Corporations  Act  in  respect  of  which 
such  corporation  or  company  is  liable  to  the 
depositors;  or 

(6)  money  received  under  section  82  of  The  Loan 
and  Trust  Corporations  Act  by  a  trust  com- 
pany registered  under  that  Act  or  a  debenture 
or  like  obligation  issued  by  a  loan  corporation 
registered  under  that  Act,  but  not  including 
any  money  so  received  or  debenture  or  like 
obligation  so  issued  on  or  after  the  17th  day 
of  April,  1967,  unless  the  trust  company  or 
loan  corporation,  as  the  case  may  be,  is 
obligated,  or  ma>'  by  demand  of  the  depositor 
become  obligated,  to  repay  the  money  so 
received  or  the  debenture  or  like  obligation 
so  issued  on  or  before  the  fifth  anniversary  of 
the  date  of  receipt  of  such  money  or  the  fifth 
anniversary  of  the  date  of  issue  of  such  deben- 
ture or  like  obligation,  as  the  case  may  be. 


s^ll' subs'  1       ^*  Subsection  1  of  section  24  of  The  Ontario  Deposit  Insur- 
re-enacted    '  auce    Corporation   Act,    1967   is   repealed    and    the   following 
substituted   therefor : 


Deposits 
insured 


(1)  All  deposits  with  a  member  institution  that  does 
not  hold  a  policy  of  deposit  insurance  issued  by  the 
Canada  Deposit  Insurance  Corporation  are  insured 
by  the  (Corporation  except, 


(a)  a  deposit  that  is  not  payable  in  Canada  or  in 
Canadian  currency; 
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{b)  so  much  of  any  one  deposit,  including  interest 
thereon,  as  exceeds  $20,000;  and 

(c)  deposits   insured    under   terminated   or   can- 
celled deposit  insurance  under  section  28  of 
the    Canada    Deposit    Insurance    Corporation  l^^^'^l'^g^^y 
Act. 

4.  Section  28  of  The  Ontario  Deposit  Insurance  Corporation  ^^H'  ^ 

Act,  1967  is  amended  b\'  adding  thereto  the  following  sub- amended 
section : 

(5)  Notwithstanding  anything  in  this  Act,  the  Lieutenant  Repayments 

^  '  .°r,  °  1-,,.  .      of  premiums 

Governor  in  Council  may  authonze  and  direct  the  authorized 
repayment  to  a  member  institution  of  the  whole  or 
any  part  of  any  premium  paid  to  the  Corporation. 

5.  Section  30  of  The  Ontario  Deposit  Insurance  Corporation  I^^q'  ^ 

Act,  1967  is  amended  by  adding  thereto  the  following  sub- ^'"®'^^®^ 
sections: 

(2)  The  Registrar,  at  the  request  of  the  Canada  Deposit  g^^'^f"*" 
Insurance  Corporation  and  on  such  terms  and  con- 1^^^™^.^^^^ 
ditions  as  may  be  approved  by  the  Minister,  may 
examine  the  affairs  of  any  loan  corporation  or  trust 
company  registered  under  The  Loan  and  Trust  Cor-^^^'^^^^' 
porations  Act  and   report   thereon   to   the   Canada 
Deposit  Insurance  Corporation. 

(3)  In  any  examination  authorized  under  subsection  2,  g^^i|^a°/ 
the  Registrar  has  and  may  exercise  any  of  the  powers 

given  him  by  subsections  3,  4  and  5  of  section  117  of 
The  Loan  and  Trust  Corporations  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent™*°^' 
Assent. 

7.  This  Act  may  be  cited  as  The  Ontario  Deposit  Insurance  ^^''''^  ""* 
Corporation  Amendment  Act,  1967. 
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BILL  97 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  U.  1967 


An  Act  to  amend 
The  Ontario  Deposit  Insurance  Corporation  Act,  1967 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  97  1967 


An  Act  to  amend  The  Ontario 
Deposit  Insurance  Corporation  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Paragraph  g  of  section  1  of  The  Ontario  Deposit  Insurance  i967,  c 

Corporation   Act,    1967   is   repealed    and    the   following   sub- re-enacted ' 
stituted  therefor: 

{g)  "member  institution"  means  a  loan  corporation  or 
trust    company    incorporated    under    the    laws    of 
Ontario  and  registered  under   The  Loan  and  Trust^-^^-  ^^^^> 
Corporations  Act. 

2.  Sections  22  and   23  of   The  Ontario  Deposit  Insurance ^^J^^^a" 
Corporation  Act,   1967  are  repealed   and   the  following  sub- re-enacted 
stituted  therefor: 

22. — (1)  Every    member    institution    is    authorized    to  ^PPj,ig°|'^^°p^ 
apply  to  the  Canada  Deposit  Insurance  Corporation  deposit 
for    deposit    msurance    under    the    Canada    Deposit  authorized 
Insurance  Corporation  Act.  c^^^".^(Can.) 

(2)  The  Minister  on  behalf  of  the  Province  may  enter  ^®^®[^J-ai 
into  agreements  with  the  Canada  Deposit  Insurance  agreements 
Corporation  for  any  purpose  in  connection  with  the 
issuing  of  policies  of  deposit  insurance  to  loan  cor- 
porations and  trust  companies  incorporated  under 

the  laws  of  Ontario. 

(3)  Any  such  agreement  may  contain  an  undertaking"®"" 
by  the  Province  to  indemnify  the  Canada  Deposit 
Insurance    Corporation    for   any    loss   to   that   cor- 
poration occurring  by  reason  of  its  obligation  to  make 
payment  in  respect  of  any  deposit  insured  b>-  a  policy 

of  deposit  insurance  where  the  obligation  arises  dur- 
ing the  period  specified  for  that  purpose  in  such 
agreement. 
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Deposit 

insurance 

required 

R.S.O.  1960, 
c.  222 


23. — (1)  No  loan  corporation  or  trust  company  regis- 
tered under  The  Loan  and  Trust  Corporations  Act 
shall  after  the  30th  day  of  June,  1967,  accept,  receive 
or  issue  deposits  unless  it  holds  a  certificate  or  policy 
of  deposit  insurance  issued  by  the  Canada  Deposit 
Insurance  Corporation  or  unless  its  deposits  are 
insured  in  some  other  manner  approved  by  the 
Lieutenant  Governor  in  Council. 


Extension 
of  time 


(2)  In  the  case  of  any  particular  loan  corporation  or 
trust  company  the  Lieutenant  Governor  in  Council 
may  extend  the  time  for  effecting  the  insurance 
mentioned  in  subsection  1. 


Deposit 
defined 


23a.  For  the  purposes  of  this  Act,  a  deposit  is, 


(a)  money  deposited  with  a  loan  corporation  or 
trust  company  registered  under  The  Loan  and 
Trust  Corporations  Act  in  respect  of  which 
such  corporation  or  company  is  liable  to  the 
depositors;  or 

(6)  money  received  under  section  82  of  The  Loan 
and  Trust  Corporations  Act  by  a  trust  com- 
pany registered  under  that  Act  or  a  debenture 
or  like  obligation  issued  by  a  loan  corporation 
registered  under  that  Act,  but  not  including 
any  money  so  received  or  debenture  or  like 
obligation  so  issued  on  or  after  the  17th  day 
of  April,  1967,  unless  the  trust  company  or 
loan  corporation,  as  the  case  may  be,  is 
obligated,  or  may  by  demand  of  the  depositor 
become  obligated,  to  repay  the  money  so 
received  or  the  debenture  or  like  obligation 
so  issued  on  or  before  the  fifth  anniversary  of 
the  date  of  receipt  of  such  money  or  the  fifth 
anniversary  of  the  date  of  issue  of  such  deben- 
ture or  like  obligation,  as  the  case  may  be. 

s.^ll'subs  i       ^*  Subsection  1  of  section  24  of  The  Ontario  Deposit  Insur- 
re-enacted    '  ance   Corporation  Act,    1967   is   repealed   and    the   following 
substituted   therefor : 


Deposits 
insured 


(1)  All  deposits  with  a  member  institution  that  does 
not  hold  a  policy  of  deposit  insurance  issued  by  the 
Canada  Deposit  Insurance  Corporation  are  insured 
b>'  the  Corporation  except. 


{a)  a  deposit  that  is  not  payable  in  Canada  or  in 
Canadian  currency; 
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(b)  so  much  of  any  one  deposit,  including  interest 
thereon,  as  exceeds  $20,000;  and 

(c)  deposits   insured    under   terminated    or   can- 
celled deposit  insurance  under  section  28  of 

the    Canada    Deposit    Insurance    Corporation  c^^®"^  (Can ) 
Act. 

4.  Section  28  of  The  Ontario  Deposit  Insurance  Corporation  ^^^"^^  ^ 

Act,  1967  is  amended  by  adding  thereto  the  following  sub- amended 
section : 

(5)  Notwithstanding  anything  in  this  Act,  the  Lieutenant  Repayments 
^  ,°r,         °  1-1,  •  .     of  premiums 

Governor  m  Council  may  authorize  and  direct  the  authorized 

repayment  to  a  member  institution  of  the  whole  or 

any  part  of  any  premium  paid  to  the  Corporation. 

6.  Section  30  of  The  Ontario  Deposit  Insurance  Corporation  I^^q-  ^ 

Act  J  1967  is  amended  by  adding  thereto  the  following  sub- *'^®'^^6<* 
sections: 

(2)  The  Registrar,  at  the  request  of  the  Canada  Deposit  S'of^*" 
Insurance  Corporation  and  on  such  terms  and  con-^^fi'^.     . 

...  '^  .  1    ,  1        n,.    .  authorized 

ditions  as  may  be  approved  by  the  Minister,  may 
examine  the  affairs  of  any  loan  corporation  or  trust 
company  registered  under  The  Loan  and  Trust  Cor-  ^■222'  ^^^^' 
porations  Act  and   report   thereon   to   the   Canada 
Deposit  Insurance  Corporation. 

(3)  In  any  examination  authorized  under  subsection  2,  Registrar^ 
the  Registrar  has  and  may  exercise  any  of  the  powers 

given  him  by  subsections  3,  4  and  5  of  section  117  of 
The  Loan  and  Trust  Corporations  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Se?[t™®'^*^^' 
Assent. 

7.  This  Act  may  be  cited  as  The  Ontario  Deposit  Insurance  ^^°^^  ***'® 
Corporation  Amendment  Act,  1967. 
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BILL  98 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Public  Lands  Act 


Mr.  Brunelle 


$  TORONTO 

I  Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
Self-explanatory. 


l-N 


98 


BILL  98  1967 


An  Act  to  amend  The  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  43c  of    The  Public  Lands  Act,  as  enacted  bvRS.o.  i960, 

•"   Q   324    s   43c 

section  2  of  The  Public  Lands  Amendment  Act,  1960-61,  is(i960-6i, 
amended  by  adding  thereto  the  following  subsections:  a'mencfed 

(2)  The  Minister  or  the  Minister  of  Public  Works  may  f-^^^^^^J^ 
enter   into   agreements   with    the   owners   of   lands  etc. 
respecting  the  erection,  maintenance  and  operation 
thereon   of  a   public  work  within   the   meaning  of 

The  Public  Works  Act.  ^Ig-  i^^o. 

(3)  An  agreement  entered  into  under  subsection  2  may  ^f®|^^j.*J'^_*i°" 
be  registered  in   the  proper  registry  or  land   titles  ments 
office  and  thereupon  such  agreement  is  binding  upon 

every  subsequent  owner  and  mortgagee  of  the  lands 
during  the  term  of  the  agreement. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"®"''®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Public  Lands  Amendment  short  title 
Act,  1967. 
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BILL  98 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Public  Lands  Act 


Mr.  Brunelle 


I  TORONTO 

I  Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 

i 
1. 


BILL  98  1%7 


An  Act  to  amend  The  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  43c  of   The  Public  Lands  Act,  as  enacted  by Rso.  i960, 

c   324   s   43c 

section  2  of  The  Public  Lands  Amendment  Act,  1960-61,  is(i96o-'6i, 
amended  by  adding  thereto  the  following  subsections:  ameiicfed 

(2)  The  Minister  or  the  Minister  of  Public  Works  may  -^f  ^^oTk^.^ 
enter   into  agreements   with   the   owners   of   lands  ^*c. 
respecting  the  erection,  maintenance  and  operation 
thereon   of  a   public  work  within   the   meaning  of 

The  Public  Works  Act.  fig-  i^eo, 

(3)  An  agreement  entered  into  under  subsection  2  may  J(.®|^^j.*^^.*'°° 
be  registered  in  the  proper  registry  or  land  titles '"ents 
office  and  thereupon  such  agreement  is  binding  upon 

every  subsequent  owner  and  mortgagee  of  the  lands 
during  the  term  of  the  agreement. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me^o"®"*^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Public  Lands  Amendment  ^^o^^  *>"« 
Act,  1967. 
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BILL  99 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  incorporate 
The  Ontario  Heritage  Foundation 


Mr.  Auld 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  incorporate  The  Ontario  Heritage 
Foundation  for  the  purpose  of  preserving  property  of  historical  and  archi- 
tectural interest. 


99 


BILL  99  1967 


An  Act  to  incorporate 
The  Ontario  Heritage  Foundation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "donation"  includes  any  gift,  testamentary  disposi- 
tion, deed  of  trust  or  other  form  of  contribution; 

(b)  "Foundation"  means  The  Ontario  Heritage  Founda- 
tion ; 

(c)  "Minister"  means  the  Minister  of  Tourism  and 
Information  or  such  other  member  of  the  Executive 
Council  as  is  designated  by  the  Lieutenant  Governor 
in  Council  to  administer  this  Act; 

(d)  "property"  includes  real  and  personal  propert>-. 

2.  The   Minister  is  responsible  for  the  administration  of  ^^™^^^^*'"''- 
this  Act.  ^*^* 

3.— (1)  A  foundation  is  established  to  be  known  as  "T^eOntano^ 
Ontario  Heritage  Foundation".  ^^"Pr*u*°i' 

**  established 

(2)  The  Foundation  shall  be  a  body  corporate  consisting  of  Composition 
a  board  of  directors  of  not  fewer  than  three  and  not  more  than  Foundation 
eleven  persons  who  shall  be  appointed   by   the   Lieutenant 
Governor  in  Council,  and  of  such  other  persons  as  become 
members  of  the  Foundation. 

(3)  The  Lieutenant  Governor  in  Council  ma>-  designate  one  Chairman 
of  the  directors  to  be  the  chairman  of  the  board  of  directors. 

(4)  A  majority  of  the  directors  constitutes  a  quorum.  Quorum 
99 


By-laws 


Officers 
and  staff 
1961-62, 
c.  121 


4.  The  directors  of  the  Foundation  may,  with  the  approval 
of  the  Minister,  make  such  by-laws  as  are  necessary  for, 

(a)  the  administration  of  the  Foundation; 

(b)  the  establishment,  appointment  and  condition  of 
membership  therein; 

(c)  the  establishment  of  such  honorary  offices  as  they 
deem  desirable,  and  the  appointment  of  persons 
thereto;  and 

(d)  any  other  matter  necessary  for  carrying  out  the 
objects  of  the  Foundation. 

5.  Such  officers,  clerks  and  servants  may  be  appointed  or 
transferred  under  The  Public  Service  Act,  1961-62  as  are 
deemed  necessary  from  time  to  time  for  the  proper  conduct  of 
the  business  of  the  Foundation. 


R.S.O. I960, 
c.  71  does 
not  apply 

Objects  of 
Foundation 


6.  The  Corporations  Act  does  not  apply  to  the  Foundation. 

7.  The  objects  of  the  Foundation  are, 

{a)  to  receive,  acquire  by  purchase,  donation  or  lease, 
hold,  preserve,  maintain,  reconstruct,  restore  and 
manage  property  of  historical  and  architectural 
interest  for  the  use,  enjoyment  and  benefit  of  the 
people  of  Ontario; 


Powers  of 
Foundation 


(6)  to  support  and  contribute  to  the  acquisition,  holding, 
preservation,  maintenance,  reconstruction,  restora- 
tion and  management  of  property  of  historical  and 
architectural  interest  by  municipalities  and  by  asso- 
ciations whose  primary  objects  are  equivalent  to 
those  set  out  in  clause  a,  for  the  use,  enjoyment  and 
benefit  of  the  people  of  Ontario;  and 

(c)  to  conduct  and  arrange  exhibits  or  other  cultural 
or  recreational  activities  to  inform  and  stimulate  the 
interest  of  the  public  in  historical  and  architectural 
matters. 

8.  In  furtherance  of  its  objects,  the  Foundation  has  power, 

(a)  to  hold,  preserve,  maintain,  reconstruct,  restore  and 
manage  the  property  of  the   Foundation; 


{b)  subject  to  the  approval  of  the  Minister, 
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(i)  to  acquire  property,  whether  by  purchase, 
donation,  lease,  public  subscription,  grant, 
bequest  or  otherwise, 

(ii)  to  enter  into  agreements  with  prospective 
donors  with  respect  to  any  conditions  govern- 
ing the  use  of  property, 

(iii)  to  enter  into  agreement  with  any  person 
respecting  any  matter  within  the  objects  of  the 
Foundation,  and  to  pay  moneys  to  such  person 
pursuant  to  any  such  agreement, 

(iv)  to  engage  the  services  of  such  experts  and 
other  persons  as  are  deemed  expedient; 

(c)  subject  to  the  terms  of  any  trust  in  connection  with 
such  property,  to  dispose  of  property  by  sale,  lease, 
or  any  other  manner,  and  to  execute  such  deeds  or 
other  instruments  as  may  be  required  to  effect  such 
disposal; 

(d)  to  borrow  money  for  the  purpose  of  carrying  out  the 
objects  of  the  Foundation  where  a  guarantee  is 
provided  under  section  15; 

(e)  to  invest  its  funds,  but  only  in  such  classes  of  securi- 
ties as  trustees  are  permitted  to  invest  in  under  the 
laws  of  Ontario. 

9.— (1)  The  Foundation  shall  maintain  a  fund,  hereinafter  p®"®'"*! 

tuna 

called  the  "general  fund",  which  shall,  subject  to  section  10. 
consist  of  moneys  received  by  it  from  any  source,  including 
grants  made  under  section  14. 

(2)  The  Foundation  may,  subject  to  any  conditions  attached  Operating 

,  irii-1  1         expenditures 

to  moneys  comprismg  the  general  fund,  disburse,  expend  or 
otherwise  deal  with  any  of  its  general  fund  for  the  purposes 
of  any  of  the  objects  of  the  Foundation  and  to  defra>'  an\ 
expenses  in  connection  therewith. 

10. — (1)  The  Foundation  shall  maintain  a  reserve  fund,R|^rv« 
which  shall  consist  of  mone>s  received  b\-  the  Foundation 
expressly  for  allocation  thereto. 

(2)  The  income  of  the  reserve  fund,  or  any  part  thereof,  income 
may  be  paid  into  and  form  part  of  the  general  fund. 

(3)  The  Foundation  shall  not  expend  any  of  the  t-apital  ^^^p^'Jaij^yj.^ 
of  its  reserve  fund,  except  for  investment  under  clause  e  of 

section  8,  without  the  consent  of  the  Lieutenant  Governor  in 
Council. 
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4 


Remunera- 
tion 


11.  No  member  of  the  Foundation  shall  receive  any 
remuneration  for  his  services,  but  each  member  shall  be  paid 
out  of  the  general  fund  of  the  Foundation  for  his  proper 
travelling  and  other  expenses  incurred  in  the  work  of  the 
Foundation. 


^om"^*'°"  12.  The  real  and  personal  property,  business  and  income 
taxation  of  the  Foundation  are  exempt  from  all  assessment  and  taxation, 
made,  imposed  or  levied  by  or  under  the  authority  of  any 
Act  of  the  Legislature,  but  this  section  does  not  apply  to 
any  property  of  the  Foundation  while  leased  under  clause  c 
of  section  8  to  a  person  or  organization  not  registered  as  a 
^■i48'  ^^^^'  charitable  organization  under  the  Income  Tax  Act  (Canada). 

^"^**  13.  The  accounts  and  financial  transactions  of  the  Founda- 

tion shall  be  audited  annually  by  the  Provincial  Auditor. 


Grants 


14.  The  Minister  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  make  grants  to  the  Foundation 
at  such  times,  in  such  amounts  and  upon  such  terms  and  con- 
ditions as  he  deems  advisable  and  may  allocate  any  grants  so 
made  to  the  general  fund  or  reserve  fund. 


of"ioa*n's*^^  15. — (1)  Upon  the  recommendation  of  the  Minister,  the 

Lieutenant  Governor  in  Council  may,  upon  such  terms  as 
he  deems  proper,  agree  to  guarantee  and  may  guarantee  the 
payment  of  any  loan  to  the  Foundation,  or  any  part  thereof 
together  with  interest  thereon,  borrowed  for  the  purpose  of 
carrying  out  the  objects  of  tlie  Foundation. 


Form  of 
guarantee 


Payment  of 
guarantee 


(2)  The  form  and  manner  of  the  guarantee  shall  be  such  as 
the  Lieutenant  Governor  in  Council  approves,  and  the  guar- 
antee shall  be  signed  by  the  Treasurer  of  Ontario  or  such 
other  officer  or  officers  as  are  designated  by  the  Lieutenant 
Governor  in  Council,  and,  upon  being  so  signed,  the  Province 
of  Ontario  is  liable  for  the  payment  of  the  loan  or  part  thereof 
and  interest  thereon  guaranteed  according  to  the  terms  of  the 
guarantee. 

(3)  The  Lieutenant  Governor  in  Council  may  make  ar- 
rangements for  supplying  the  money  necessary  to  fulfill  the 
requirements  of  any  guarantee  and  to  advance  the  amount 
necessary  for  that  purpose  out  of  the  public  funds  of  the 
Province. 


Annual 
report 


16. — (1)  The  Foundation  shall  make  a  report  annually  to 
the  Minister  upon  the  affairs  of  the  Foundation,  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 
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(2)  The  Foundation  shall  make  such  further  reports  to  the  Reports 
Minister  as  the  Minister  from  time  to  time  requires. 

17.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^g^/"®"^^' 
Lieutenant  Governor  by  his  proclamation. 

18.  This  Act  may  be  cited  as  The  Ontario  Heritage  Founda-  Short  title 
tion  Act,  1967. 
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BILL  99 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  incorporate 
The  Ontario  Heritage  Foundation 


Mr.  Auld 


TORONTO 
Printed  and  Published  by  Frank  Fogg.  Queen's  Printer 


BILL  99  1967 


An  Act  to  incorporate 
The  Ontario  Heritage  Foundation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "donation"  includes  any  gift,  testamentary  disposi- 
tion, deed  of  trust  or  other  form  of  contribution; 

(b)  "Foundation"  means  The  Ontario  Heritage  Founda- 
tion; 

(c)  "Minister"  means  the  Minister  of  Tourism  and 
Information  or  such  other  member  of  the  Executive 
Council  as  is  designated  by  the  Lieutenant  Governor 
in  Council  to  administer  this  Act; 

(d)  "property"  includes  real  and  personal  property. 

2.  The  Minister  is  responsible  for  the  administration  of  ^^^^J'®**"*' 
this  Act.  Act 

3. — (1)  A  foundation  is  established  to  be  known  as  "Thegntano^ 
Ontario  Heritage  Foundation".  SabUshecT 

(2)  The  Foundation  shall  be  a  body  corporate  consisting  of  composition 
a  board  of  directors  of  not  fewer  than  three  and  not  more  than  Foundation 
eleven   persons  who  shall  be  appointed   by  the   Lieutenant 
Governor  in  Council,  and  of  such  other  persons  as  become 
members  of  the  Foundation. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  one  chairman 
of  the  directors  to  be  the  chairman  of  the  board  of  directors. 

(4)  A  majorit>  of  the  directors  constitutes  a  quorum.  Quorum 
99 


By-laws 


Ofificers 
and  staff 
1961-62, 
c.  121 


4.  The  directors  of  the  Foundation  may,  with  the  approval 
of  the  Minister,  make  such  by-laws  as  are  necessary  for, 

(a)  the  administration  of  the  Foundation; 

(b)  the  establishment,  appointment  and  condition  of 
membership  therein; 

(c)  the  establishment  of  such  honorary  offices  as  they 
deem  desirable,  and  the  appointment  of  persons 
thereto;  and 

(d)  any  other  matter  necessary  for  carrying  out  the 
objects  of  the  Foundation.  1"  y 

5.  Such  officers,  clerks  and  servants  may  be  appointed  or 
transferred  under  The  Public  Service  Act,  1961-62  as  are 
deemed  necessary  from  time  to  time  for  the  proper  conduct  of 
the  business  of  the  Foundation. 


R.S.O. I960, 
c.  71  does 
not  apply 

Objects  of 
Foundation 


6.  The  Corporations  Act  does  not  apply  to  the  Foundation. 

7.  The  objects  of  the  Foundation  are, 


Powers  of 
Foundation 


{a)  to  receive,  acquire  by  purchase,  donation  or  lease, 
hold,  preserve,  maintain,  reconstruct,  restore  and 
manage  property  of  historical  and  architectural 
interest  for  the  use,  enjoyment  and  benefit  of  the 
people  of  Ontario; 

{b)  to  support  and  contribute  to  the  acquisition,  holding, 
preservation,  maintenance,  reconstruction,  restora- 
tion and  management  of  property  of  historical  and 
architectural  interest  by  municipalities  and  by  asso- 
ciations whose  primary  objects  are  equivalent  to 
those  set  out  in  clause  a,  for  the  use,  enjoyment  and 
benefit  of  the  people  of  Ontario;  and 

(c)  to  conduct  and  arrange  exhibits  or  other  cultural 
or  recreational  activities  to  inform  and  stimulate  the 
interest  of  the  public  in  historical  and  architectural 
matters. 

8.  In  furtherance  of  its  objects,  the  Foundation  has  power, 

(a)  to  hold,  preserve,  maintain,  reconstruct,  restore  and 
manage   the  property  of  the   Foundation; 


(&)  subject  to  the  approval  of  the  Minister, 
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(i)  to  acquire  property,  whether  by  purchase, 
donation,  lease,  public  subscription,  grant, 
bequest  or  otherwise, 

(ii)  to  enter  into  agreements  with  prospective 
donors  with  respect  to  any  conditions  govern- 
ing the  use  of  property, 

(iii)  to  enter  into  agreement  with  any  person 
respecting  any  matter  within  the  objects  of  the 
Foundation,  and  to  pay  moneys  to  such  person 
pursuant  to  any  such  agreement, 

(iv)  to  engage  the  services  of  such  experts  and 
other  persons  as  are  deemed  expedient; 

(c)  subject  to  the  terms  of  any  trust  in  connection  with 
such  property,  to  dispose  of  property  by  sale,  lease, 
or  any  other  manner,  and  to  execute  such  deeds  or 
other  instruments  as  may  be  required  to  effect  such 
disposal ; 

(d)  to  borrow  money  for  the  purpose  of  carrying  out  the 
objects  of  the  Foundation  where  a  guarantee  is 
provided  under  section  15; 

(e)  to  invest  its  funds,  but  only  in  such  classes  of  securi- 
ties as  trustees  are  permitted  to  invest  in  under  the 
laws  of  Ontario. 

9. — (1)  The  Foundation  shall  maintain  a  fund,  hereinafter  G^^ei^i 
called  the  "general  fund",  which  shall,  subject  to  section  10, 
consist  of  moneys  received  by  it  from  any  source,  including 
grants  made  under  section  14. 

(2)  The  Foundation  mav,  subject  to  anv  conditions  attached  Operating 

..  ,  iri'i-L  1         expenditures 

to  moneys  compnsmg  the  general  fund,  disburse,  expend  or 

otherwise  deal  with  any  of  its  general  fund  for  the  purposes 

of  any  of  the  objects  of  the  Foundation  and  to  defray  any 

expenses  in  connection  therewith. 

10. — (1)  The  Foundation  shall  maintain  a  reserve  fund,R«»rve 
which  shall  consist  of  moneys  received  by  the  Foundation 
expressly  for  allocation  thereto. 

(2)  The  income  of  the  reserve  fund,  or  any  part  thereof,  income 
may  be  paid  into  and  form  part  of  the  general  fund. 

(3)  The  Foundation  shall  not  expend  any  of  the  capital  Cap;j5i^^^j.^g 
of  its  reserve  fund,  except  for  investment  under  clause  e  of 

section  8,  without  the  consent  of  the  Lieutenant  Governor  in 
Council. 
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Remunera- 
tion 


11.  No  member  of  the  Foundation  shall  receive  any 
remuneration  for  his  services,  but  each  member  shall  be  paid 
out  of  the  general  fund  of  the  Foundation  for  his  proper 
travelling  and  other  expenses  incurred  in  the  work  of  the 
Foundation. 


ExMiption  12.  The  real  and  personal  property,  business  and  income 
taxation  of  the  Foundation  are  exempt  from  all  assessment  and  taxation, 
made,  imposed  or  levied  by  or  under  the  authority  of  any 
Act  of  the  Legislature,  but  this  section  does  not  apply  to 
any  property  of  the  Foundation  while  leased  under  clause  c 
of  section  8  to  a  person  or  organization  not  registered  as  a 
^'148'  ^^^'^'  charitable  organization  under  the  Income  Tax  Act  (Canada). 

Audit  13,  The  accounts  and  financial  transactions  of  the  Founda- 

tion shall  be  audited  annually  by  the  Provincial  Auditor. 


Grants 


14.  The  Minister  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  make  grants  to  the  Foundation 
at  such  times,  in  such  amounts  and  upon  such  terms  and  con- 
ditions as  he  deems  advisable  and  may  allocate  any  grants  so 
made  to  the  general  fund  or  reserve  fund. 


onoa^'s*^^  15. — (1)  Upon  the  recommendation  of  the  Minister,  the 

Lieutenant  Governor  in  Council  may,  upon  such  terms  as 
he  deems  proper,  agree  to  guarantee  and  may  guarantee  the 
payment  of  any  loan  to  the  Foundation,  or  any  part  thereof 
together  with  interest  thereon,  borrowed  for  the  purpose  of 
carrying  out  the  objects  of  the  Foundation. 


Form  of 
guarantee 


(2)  The  form  and  manner  of  the  guarantee  shall  be  such  as 
the  Lieutenant  Governor  in  Council  approves,  and  the  guar- 
antee shall  be  signed  by  the  Treasurer  of  Ontario  or  such 
other  officer  or  officers  as  are  designated  by  the  Lieutenant 
Governor  in  Council,  and,  upon  being  so  signed,  the  Province 
of  Ontario  is  liable  for  the  payment  of  the  loan  or  part  thereof 
and  interest  thereon  guaranteed  according  to  the  terms  of  the 
guarantee. 


guar'antee°^  (3)  The  Lieutenant  Governor  in  Council  may  make  ar- 
rangements for  supplying  the  money  necessary  to  fulfill  the 
requirements  of  any  guarantee  and  to  advance  the  amount 
necessary  for  that  purpose  out  of  the  public  funds  of  the 
Province. 


Annual 
report 


16. — (1)  The  Foundation  shall  make  a  report  annually  to 
the  Minister  upon  the  affairs  of  the  Foundation,  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 
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(2)  The  Foundation  shall  make  such  further  reports  to  the^^po^te 
Minister  as  the  Minister  from  time  to  time  requires. 

17.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"^°**" 
Lieutenant  Governor  by  his  proclamation. 

18.  This  Act  may  be  cited  as  The  Ontario  Heritage  Founda-  stort  title 
tion  Act,  1967. 
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BILL  100 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  establish  the  Health  Insurance  Registration  Board 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  F(x;g,  Queen's  Printer 


Explanatory  Note 

The  Bill  establishes  the  Health  Insurance  Registration  Board,  which 
will  administer  the  enrolment  and  premium-collecting  functions  of  the 
Hospital  Services  Insurance  Commission  and  the  Medical  Services  Insur- 
ance Division. 
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BILL  100  1967 


An  Act  to  establish  the 
Health  Insurance  Registration  Board 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  a^^-P-*- 

(a)  "Board"  means  the  Health  Insurance  Registration 
Board ; 

(b)  "Registrar"  means  the  Registrar  for  Health  Insur- 
ance. 

2.  The  Minister  of  Health  is  responsible  for  the  administra- ^^^'°***'^" 
tion  of  this  Act. 

3. — (1)  The    Health     Insurance     Registration     Board    isfigyrance 
established,  consisting  of,  Boli-li'^***"'^ 

(a)  the  Deputy  Minister  of  Health,  who  shall  be  chair- 
man of  the  Board; 

(b)  the  chairman  of  the  Ontario  Hospital  Ser\dces  Com- 
mission, who  shall  be  vice-chairman  of  the  Board; 
and 

(c)  the  Executive  Director  of  the  Medical  Services 
Insurance  Division  of  the  Department  of  Health. 

(2)  It  is  the  function  of  the  Board  and  it  has  power,  of^Boa^d^ 

(a)  to  establish  and  administer  a  system  to  provide  for 
the  enrolment  and  entitlement  of  persons  to  coverage 
for  insured  services  under  The  Hospital  Services  Com- ^fy^-  ^®®^' 
mission  Act  and  The  Medical  Services  Insurance  Act,  i965,  c.  to 
1965,  including  the  collection  of  premiums  and  the 
determination  of  eligibility; 
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R.S.O.  1960, 

c.  176 
1965,  c.  70 


(b)  to  maintain  a  central  registry  and  records  for  insured 
persons  under  The  Hospital  Services  Commission  Act 
and  l^he  Medical  Services  Insurance  Act,  1965;  and 


Power  to 
contract 
and  sue 


(c)  to  perform  such  other  duties  as  are  assigned  to  it 
by  any  Act. 

(3)  The  Board  may  contract  and  may  sue  and  be  sued  in 
its  own  name,  and  the  members  thereof  are  not  personally 
liable  upon  any  contract  made  by  the  Board. 


Seal 


(4)  The  Board  may  adopt  a  seal. 


Registrar  4,  There  shall  be  a  Registrar  for  Health   Insurance  ap- 

pointed by  the  Lieutenant  Governor  in  Council,  who  shall 
be  the  chief  executive  ofihcer  of  the  Board,  and  who  shall  per- 
form such  duties  as  are  assigned  to  him  by  any  Act,  under 
the  direction  and  control  of  the  Board. 


Employees  5,  Such  officers  and  employees  as  are  deemed  necessary  to 
carry  out  the  duties  of  the  Board  shall  be  appointed  under 
The  Public  Service  Act,  1961-62. 


1961-62, 
c.  121 


Inspections  Q, — (1)  Any  person  designated  in  writing  by  the  Registrar 
may  at  any  time  enter  the  premises  of  an  employer  of  a 
mandatory  group  or  a  collector  under  The  Hospital  Services 
Commission  Act  or  The  Medical  Services  Insurance  Act,  1965 
and  inspect  the  books  of  account,  payroll  records  and  other 
records  for  the  purpose  of  obtaining  information  relating  to 
the  membership  of  the  group. 

Access  for  (2)  Every  person,  when  requested  to  do  so  by  a  person 

inspection  '^.  ^  ,  ,  •  <  i 

designated  under  subsection  1,  shall  produce  and  permit 
inspection  of  the  accounts  and  records  and  supply  extracts 
therefrom. 

ofhispector  (^)  ^^  person  shall  hinder  or  obstruct  a  person  designated 
under  subsection  1  in  the  performance  of  his  duties  or  refuse 
to  permit  him  to  carry  out  his  duties  or  refuse  to  furnish  him 
with  information  or  furnish  him  with  false  information. 


Offence 


(4)  Any  person  who  contravenes  this  section  is  guilty  of 
an  ofTence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000. 


Moneys  7.  ^he   moneys  required   for  the  purposes  of  the   Board 

shall,  until  the  31st  day  of  March,  1968,  be  paid  out  of  the 
Consolidated  Revenue  Fund,  and  thereafter  shall  be  paid  out 
of  the  moneys  appropriated  therefor  by  the  Legislature. 
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8.  The  accounts  and  financial  transactions  of  the  Board  ^"^^* 
shall  be  audited  annually  by  the  Provincial  Auditor. 

9.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"*°^^ 
Lieutenant  Governor  by  his  proclamation. 

10.  This  Act  may  be  cited  as  The  Health  Insurance  Regis-  short  title 
tration  Board  Act,  1967. 
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BILL  100 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  establish  the  Health  Insurance  Registration  Board 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Ji  riJlB^il  'JlU  c 


BILL  100  1957 


An  Act  to  establish  the 
Health  Insurance  Registration  Board 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Health  Insurance  Registration 
Board ; 

(b)  "Registrar"  means  the  Registrar  for  Health  Insur- 
ance. 

2.  The  Minister  of  Health  is  responsible  for  the  administra-  Administra- 
tion of  this  Act. 

3. — (1)  The    Health     Insurance    Registration    Board    is  ^®*L*il,,„ 

established,  COnSlStmg  of,  Registration 

**       '  Board 

(a)  the  Deputy  Minister  of  Health,  who  shall  be  chair- 
man of  the  Board; 

(6)  the  chairman  of  the  Ontario  Hospital  Services  Com- 
mission, who  shall  be  vice-chairman  of  the  Board; 
and 

(c)  the  Executive  Director  of  the  Medical  Services 
Insurance  Division  of  the  Department  of  Health. 

(2)  It  is  the  function  of  the  Board  and  it  has  power,         o" Board* 

(a)  to  establish  and  administer  a  system  to  provide  for 
the  enrolment  and  entitlement  of  persons  to  coverage 
for  insured  services  under  The  Hospital  Services  Com-  ^f^^-  ^^^°' 
mission  Act  and  The  Medical  Services  Insurance  Act,  iges.  c.  to 
1965,  including  the  collection  of  premiums  and  the 
determination  of  eligibility; 
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R.S.O. 1960, 
c.  176 
1965.  c.  70 


(b)  to  maintain  a  central  registry  and  records  for  insured 
persons  under  The  Hospital  Services  Commission  Act 
and  The  Medical  Services  Insurance  Act,  1965;  and 


Power  to 
contract 
and  sue 


(c)  to  perform  such  other  duties  as  are  assigned  to  it 
by  any  Act. 

(3)  The  Board  may  contract  and  may  sue  and  be  sued  in 
its  own  name,  and  the  members  thereof  are  not  personally 
liable  upon  any  contract  made  by  the  Board. 


Seal 


(4)  The  Board  may  adopt  a  seal. 


Registrar  4,  There  shall  be  a  Registrar  for  Health   Insurance  ap- 

pointed by  the  Lieutenant  Governor  in  Council,  who  shall 
be  the  chief  executive  officer  of  the  Board,  and  who  shall  per- 
form such  duties  as  are  assigned  to  him  by  any  Act,  under 
the  direction  and  control  of  the  Board.      ^-^' >  •-"•'' 


Employees 


1961-62, 
c.  121 


Inspections 


5.  Such  officers  and  employees  as  are  deemed  necessary  to 
carry  out  the  duties  of  the  Board  shall  be  appointed  under 
The  Public  Service  Act,  1961-62.  

6. — (1)  Any  person  designated  in  writing  by  the  Registrar 
may  at  any  time  enter  the  premises  of  an  employer  of  a 
mandatory  group  or  a  collector  under  The  Hospital  Services 
Commission  Act  or  The  Medical  Services  Insurance  Act,  1965 
and  inspect  the  books  of  account,  payroll  records  and  other 
records  for  the  purpose  of  obtaining  information  relating  to 
the  membership  of  the  group.  - 


ihs*^e^c\io*n  ^^^  Every  person,  when  requested  to  do  so  by  a  person 

designated  under  subsection  1,  shall  produce  and  permit 
inspection  of  the  accounts  and  records  and  supply  extracts 
therefrom. 

offnspector  ^^)  ^^  person  shall  hinder  or  obstruct  a  person  designated 
under  subsection  1  in  the  performance  of  his  duties  or  refuse 
to  permit  him  to  carry  out  his  duties  or  refuse  to  furnish  him 
with  information  or  furnish  him  with  false  information. 


Offence 


(4)  Any  person  who  contravenes  this  section  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000. 


Moneys  7,  y^e  moneys  required  for  the  purposes  of  the   Board 

shall,  until  the  31st  day  of  March,  1968,  be  paid  out  of  the 
Consolidated  Revenue  Fund,  and  thereafter  shall  be  paid  out 
of  the  moneys  appropriated  therefor  by  the  Legislature. 
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8.  The  accounts  and  financial  transactions  of  the  Board  A"^'* 
shall  be  audited  annually  by  the  Provincial  Auditor. 

9.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment™^"^*^' 
Lieutenant  Governor  by  his  proclamation. 

10.  This  Act  may  be  cited  as  The  Health  Insurance  Regis-  short  title 
tration  Board  Act,  1967. 
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BILL  101 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Medical  Services  Insurance  Act,  1965 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fixn.,  Queens  Printer 


Explanatory  Notes 

Section  1.  The  Health  Insurance  Registration  Board,  under  the 
proposed  Health  Insurance  Registration  Board  Act,  1967,  is  defined  for  the 
purpose  of  assigning  to  the  Board  functions  under  this  Act. 


Section  2.  At  present,  it  is  the  duty  of  the  Council  to  deal  with 
complaints.  The  amendment  continues  the  Council's  investigating 
function  but  the  capacity  to  take  action  is  in  the  Board  and  the  Medical 
Services  Insurance  Division. 


Section  3.  The  functions  of  the  Minister  in  entering  into  raedical 
insurance  contracts  are  transferred  to  the  Board,  and  the  function  of  the 
Medical  Services  Insurance  Division  is  defined. 
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BILL  101  1967 


An  Act  to  amend 
The  MedicalfServices  Insurance  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  Section  1  of  The  Medical  Services  Insurance  Act,  1965,\^^%'^  -^ 
as  amended  by  section  1  of  The  Medical  Services  Insurance  ^^^"^^^^ 
Amendment  Act,  1966,  is  further  amended  by  adding  thereto 

the  following  clause: 

(b)  "Board"  means  the  Health  Insurance  Registration 

Board    established    under     The    Health    Insurance ^^^^'  ^-  •  •• 
Registration  Board  Act,  1967. 

2.  Subsection  6  of  section  3  of  The  Medical  Services  Insur-  i^es.  ^  ^ 
ance  Act,  1965,  as  amended  by  subsection  4  of  section  3  of  subs.' 6.    _ 
The    Medical   Services   Insurance   Amendment   Act,    1966,    is 
repealed  and  the  following  substituted  therefor: 

(6)  The  Council  shall  investigate  any  complaints  relative  t^^councli 
to  this  Act  that  are  referred  to  it  by  the  Board  or 
the    Medical   Services    Insurance    Division   and    all 
matters  referred   to  it  by  the   Minister,  and  shall 
make  such  recommendations  as  it  deems  advisable. 

3.  Section  6  of  The  Medical  Services  Insurance  Act,  ^^<J-^.  c.^70,  b.  6. 
as  amended  by  section  6  of  The  Medical  Services  Insurance  ^^-^^^'^^^^ 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted 
therefor : 

6.— (1)  The  Board  shall,  in  accordance  with  the  regu- Sintmcts  °^ 
lations, 

(a)  provide  standard  medical  services  insurance 
contracts  for  persons  of  such  categories  as  are 
designated  by  the  regulations  who  qualify  for 
total  subsidy  assistance  and  who  apply  there- 
for; and 
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(b)  provide  standard  medical  services  insurance 
contracts  for  persons  of  such  categories  as  are 
designated  by  the  regulations. 


Idem 


(2)  The  Board  shall  provide  standard  contracts  upon 
such  terms  and  conditions  as  to  contributions  as  the 
regulations  provide  for  persons  of  such  categories, 
other  than  those  mentioned  in  subsection  1,  as  are 
designated  by  the  regulations  and  who  apply  therefor. 


Performance 


(3)  The  benefits  secured  by  standard  medical  services 
insurance  contracts  shall  be  provided  by  the  Medical 
Services  Insurance  Division. 


1965, 
c.  70,  s.  7 
subs.  1, 
amended 


4, — (1)  Subsection  1  of  section  7  of  The  Medical  Services 
Insurance  Act,  1965  is  amended  by  striking  out  "Council" 
in  the  fifth  line  and  inserting  in  lieu  thereof  "Board",  so  that 
the  subsection  shall  read  as  follows: 


Assistance 
in  paying 
premiums 


(1)  Any  person  who  is  unable  to  continue  payment  of 
his  medical  services  insurance  subscriptions  because 
of  a  lack  of  income  due  to  unemployment,  illness  or 
disability  may  within  the  first  thirty  days  of  such 
default  make  application  to  the  Board  for  assistance, 
during  the  period  of  unemployment,  illness  or  dis- 
ability, to  continue  his  medical  services  insurance 
contract  or  towards  the  purchase  of  a  standard 
contract. 


1965, 

c.  70,  s.  7, 
subs.  2, 
re-enacted 


(2)  Subsection  2  of  the  said  section  7  is  repealed  and  the 
following  substituted  therefor: 


Reference 
to  Council 


(2)  In  determining  the  granting  of  relief  under  sub- 
section 1,  the  Board  may  refer  the  matter  to  the 
Council  which  shall  make  such  inquiries  as  it  deems 
necessary  and  make  a  report  to  the  Board  with  such 
recommendations  as  it  deems  advisable. 


Ci  ranting 

temporary 

assistance 


(3)  The  Board  may  direct  that  an  applicant  under  sub- 
section 1  be  relieved  of  the  payment  of  the  whole  or 
any  part  of  his  premium  during  his  unemployment, 
illness  or  disabilitv. 


5.  Subsection  2  of  section  16  of  The  Medical  Services  Insur- 
ance Act,  1965,  as  re-enacted  by  section  10  of  The  Medical 


1965, 

c.  70,  s.  16, 

subs.  2 

(1966, 

c.  86,  8.  10),  Services  Insurance  Amendment  Act,  1966,  is  amended  by  strik- 
amended  .  n-\m     i-      «   o        •  i  t-v    •   •       >»    •        i  i 

ing  out     Medical  Services  Insurance  Division     in  the  tenth 

line  and  inserting  in  lieu  thereof  "Board",  so  that  the  sub- 
section shall  read  as  follows: 
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Section  4.  The  determination  of  individual  relief  from  payment 
of  premiums  is  transferred  from  the  Minister  to  the  Board  and  the  Council's 
investigating  function  is  retained  on  a  reference. 


Section  5.     The  amendment  provides  for  payment  of  premiums  to 
the  Board  rather  than  to  the  Medical  Services  Insurance  Division. 


101 


Section  6.     The  cancellation  of  contracts  is  made  a  function  of  the 
Board,  and  hearings  are  required  in  certain  cases  to  be  held  by  the  Council 


Sections  7  and  8.  Certain  regulating  powers  within  the  functions  of 
the  Board  are  transferred  to  the  Board,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council. 
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(2)  Where  a  resident  who  is  not  a  dependant  or  his^'^e'"- 

dependent  spouse  ceases  to  be  covered  under  a  group  contract  to 

J-       1  •  •  r  .  .        Standard 

medical  services  insurance  contract  after  the  expira-  contract 
tion  of  an  open  enrolment  period,  such  person  may 
make  appHcation  for  a  standard  contract  within 
thirty  da>'s  of  the  date  of  termination  of  his  group 
medical  services  insurance  contract,  which  standard 
contract  becomes  effective  on  the  date  on  which  the 
application  and  j)ayment  of  subscription  are  received 
by  the  Board. 

6. — (1)  Subsection  1  of  section  17  of  The  Medical  Services  l^^^-  ^  j^ 
Insurance  Act,  1965,  as  amended  by  subsection  1  of  section  11  subs.' i 

.  .  -'  amended 

of  1  he  Medical  Services  Insurance  Amendment  Act,  1966,  is 
further  amended  by  striking  out  "A  standard  contract  may  be 
cancelled  by  the  Medical  Services  Insurance  Division  only" 
in  the  first  and  second  lines  and  in  the  amendment  of  1966 
and  inserting  in  lieu  thereof  "A  standard  contract  may  be 
cancelled  by  the  Board  only",  so  that  the  subsection  shall 
read  as  follows: 

(1)  A  standard  contract  may  be  cancelled  by  the  Board  ^®jf^*°f{^tf°^ 

nnlv  of  standard 

""*>^'  contract 

(a)  for  misrepresentation  or  fraud  as  to  a  material 
fact ; 

{h)  for  non-payment  of  the  subscription; 

(c)  where  the  covered  person  ceases  to  be  a 
resident,  in  which  event  coverage  terminates 
ninety  da>  s  after  the  date  of  ceasing  to  be  a 
resident;  or 

{d)  for  misuse  of  services  for  which  benefits  are 
provided. 

(2)  Subsection  2,  and  subsection  3  as  amended  by  subsection  i^^s.  ^  ^^ 
2  of  section  11  of  The  Medical  Services  Insurance  ^ '"^'^'w^w^  J^.^nacted  • 
Act,  1966,  of  the  said  section  17  are  repealed  and  the  followingsubs^s.^ 
substituted   therefor: 

(2)  The  Board  shall  not  cancel  a  contract  under  clause  a  Hearing 
or  d  of   subsection    1   without  giving  each   person 
covered   under  the  contract  an  opportunity  to  be 
heard  by  the  Council. 

,      „         .         1965, 

7._(1)  Clause   c  of  section   28   of    The   Medical  Semc^5c.  to,  s.  28. 
Insurance  Act,  1965  is  repealed.  repealed 
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0^70  8  28,         (^^  (Mcuise  d  of  the  said   section  28   is  repealed  and   the 
ci.  d,'         '     followine  substituted  therefor: 

re-ena<ted  " 

id)  respecting  recommendations  by  the  Council  to  the 
Board  or  the  Medical  Services  Insurance  Division 
under  section  3  and  to  the  Board  under  sections  7 
and   17. 

0^70,  s.  28,         (3)  Clause  g,  and  clause  h  as  amended  by  subsection  2  of 
repealed         section  1 7  of  The  Medical  Services  Insurance  Ametidment  Act, 
1966,  of  the  said  section  28  are  repealed. 

anfend*ed^^'        ^*   ^  ^^  Medical  Services  Insurance  Act,  1965  is  amended  by 
adding   thereto   the   following  section : 

Regulations  28a.  'i'he  Board,  subject  to  the  approval  of  the  Lieutenant 

Governor  in  Council,  ma\'  make  regulations, 

(a)  prescribing  subscription  rates; 

(h)  designating  the  categories  of  persons  men- 
tioned in  section  6  and  regulating  the  provi- 
sion by  the  Board  of  standard  medical  services 
insurance  contracts  for  persons  of  the  relevant 
designated  categories  and  regulating  the  con- 
tribution b\'  the  Board  for  such  persons; 

{c)  prescribing  procedures  for  notices  and  hearings 
under  section  17; 

(d)  respecting  an>-  matter  considered  necessary  or 
desirable  for  carrying  out  the  functions  of  the 
Board.     _     _^ 

ment^^"'^^         9.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  b>    his  proclamation. 

Short  title  j^q^  -pj^jg  ^^^  ^^^^^.  ^^  ^:^^^^  ^^  -phe  Medical  Services  Insurance 

Amendment  Act,  1967  (No.  2). 
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An  Act  to  amend  The  Medical  Services  Insurance  Act,  1965 


Mr.  Dymond 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Notes 

Section  1.  The  Health  Insurance  Registration  Board,  under  the 
proposed  Health  Insurance  Registration  Board  Act,  1967,  is  defined  for  the 
purpose  of  assigning  to  the  Board  functions  under  this  Act. 

I... 


Section  2.  At  present,  it  is  the  duty  of  the  Council  to  deal  with 
complaints.  The  amendment  continues  the  Council's  investigating 
function  but  the  capacity  to  take  action  is  in  the  Board  and  the  Medical 
Services  Insurance  Division. 


Section  3.  The  functions  of  the  Minister  in  entering  into  medical 
insurance  contracts  are  transferred  to  the  Board,  and  the  function  of  the 
Medical  Services  Insurance  Division  is  defined. 
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BILL  101  1967 


An  Act  to  amend 
The  Medical  Services  Insurance  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Medical  Services  Insurance  Act,  1965,  \^^%'  g  j 
as  amended  by  section  1  of  The  Medical  Services  Insurance  ^^^^'^^^ 
Amendment  Act,  1966,  is  further  amended  by  adding  thereto 

the  following  clause: 

{h)  "Board"  means  the  Health  Insurance  Registration 

Board    established    under    The    Health    Insurance ^^^'^'  ^-  ••  ■ 
Registration  Board  Act,  1967. 

2.  Subsection  6  of  section  3  of  The  Medical  Services  Insur- 1965.  ^  ^ 
ance  Act,  1965,  as  amended  by  subsection  4  of  section  3  ofeubs.'e.    ' 
The   Medical   Services   Insurance  Amendment  Act,    1966,   is 
repealed  and  the  following  substituted  therefor: 

(6)  The  Council  shall  investigate  any  complaints  relative  J^^councli 
to  this  Act  that  are  referred  to  it  by  the  Board  or 
the    Medical   Services    Insurance    Division   and   all 
matters  referred  to  it  by  the   Minister,  and  shall 
make  such  recommendations  as  it  deems  advisable. 

3.  Section  6  of  The  Medical  Services  Insurance  Act,  1965,1^%'^  ^^ 
as  amended  by  section  6  of  The  Medical  Services  Insurance  re-enacted 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted 
therefor : 

6_(1)  The  Board  shall,  in  accordance  with  the  regu- fJ'nt'ractB ''^ 
lations, 

(a)  provide  standard  medical  services  insurance 
contracts  for  persons  of  such  categories  as  are 
designated  by  the  regulations  who  qualify  for 
total  subsidy  assistance  and  who  apply  there- 
for; and 
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Idem 


(b)  provide  standard  medical  services  insurance 
contracts  for  persons  of  such  categories  as  are 
designated  by  the  regulations. 

(2)  The  Board  shall  provide  standard  contracts  upon 
such  terms  and  conditions  as  to  contributions  as  the 
regulations  provide  for  persons  of  such  categories, 
other  than  those  mentioned  in  subsection  1,  as  are 
designated  by  the  regulations  and  who  apply  therefor. 


Performance 


(3)  The  benefits  secured  by  standard  medical  services 
insurance  contracts  shall  be  provided  by  the  Medical 
Services  Insurance  Division. 


1965, 

c.  70,  8.  7, 
Bubs.  1, 
amended 


4. — (1)  Subsection  1  of  section  7  of  The  Medical  Services 
Insurance  Act,  1965  is  amended  by  striking  out  "Council" 
in  the  fifth  line  and  inserting  in  lieu  thereof  "Board",  so  that 
the  subsection  shall  read  as  follows: 


Assistance 
in  paying 
premiums 


(1)  Any  person  who  is  unable  to  continue  payment  of 
his  medical  services  insurance  subscriptions  because 
of  a  lack  of  income  due  to  unemployment,  illness  or 
disability  may  within  the  first  thirty  days  of  such 
default  make  application  to  the  Board  for  assistance, 
during  the  period  of  unemployment,  illness  or  dis- 
ability, to  continue  his  medical  services  insurance 
contract  or  towards  the  purchase  of  a  standard 
contract. 


1965, 

0.  70,  8.  7, 
eubs.  2, 
re-enacted 

Reference 
to  Council 


(2)  Subsection  2  of  the  said  section  7  is  repealed  and  the 
following  substituted  therefor: 

(2)  In  determining  the  granting  of  relief  under  sub- 
section 1,  the  Board  may  refer  the  matter  to  the 
Council  which  shall  make  such  inquiries  as  it  deems 
necessary  and  make  a  report  to  the  Board  with  such 
recommendations  as  it  deems  advisable. 


Granting 

temporary 

assistance 


Appeal  to 
Council 


(3)  The  Board  may  direct  that  an  applicant  under  sub- 
section 1  be  relieved  of  the  payment  of  the  whole  or 
any  part  of  his  premium  during  his  unemployment, 
illness  or  disability. 

(4)  An  applicant  may  appeal  a  decision  of  the  Board 
under  this  section  to  the  Council,  and  the  decision 
of  the  Council  is  final  and  binding  on  the  applicant 
and  the  Board  but  an  applicant  may  make  a  further 
application  or  the  Board  may  make  a  further  decision 
when  it  is  clear  that  material  circumstances  have 
changed. 
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Section  4.  The  determination  of  individual  relief  from  payment 
of  premiums  is  transferred  from  the  Minister  to  the  Board  and  the  Council's 
investigating  function  is  retained  on  a  reference. 
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Section  5.     The  amendment  provides  for  payment  of  premiums  to 
the  Board  rather  than  to  the  Medical  Services  Insurance  Division. 


Section  6.     The  cancellation  of  contracts  is  made  a  function  of  the 
Board,  and  hearings  are  required  in  certain  cases  to  be  held  by  the  Council. 
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5.  Subsection  2  of  section  16  of  The  Medical  Services  Insur-'^^^^' 
ance  Act,  1965,  as  re-enacted  by  section  10  of  The  Medicahnha! 2      ' 
Services  Insurance  Amendment  Act,  1966,  is  amended  by  strik- c^ le^'s.  lO). 
ing  out  "Medical  Services  Insurance  Division"  in  the  tenth *°'®'''*®'^ 
line  and  inserting  in  lieu  thereof  "Board",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  Where  a  resident  who  is  not  a  dependant  or  hisi«^em. 
dependent  spouse  ceases  to  be  covered  under  a  group  contract  to 
medical  services  insurance  contract  after  the  expira-  contract 
tion  of  an  open  enrolment  period,  such  person  may 
make   application   for  a   standard   contract  within 
thirty  days  of  the  date  of  termination  of  his  group 
medical  services  insurance  contract,  which  standard 
contract  becomes  effective  on  the  date  on  which  the 
application  and  payment  of  subscription  are  received 
by  the  Board. 

6. — (1)  Subsection  1  of  section  17  of  The  Medical  Services '^^^^-  ^  ^^ 
Insurance  Act,  1965,  as  amended  by  subsection  1  of  section  H  ^"^^- l\j 
of  The  Medical  Services  Insurance  Amendment  Act,  1966,  is 
further  amended  by  striking  out  "A  standard  contract  may  be 
cancelled  by  the  Medical  Services  Insurance  Division  only" 
in  the  first  and  second  lines  and  in  the  amendment  of  1966 
and  inserting  in  lieu  thereof  "A  standard  contract  may  be 
cancelled  by  the  Board  only",  so  that  the  subsection  shall 
read  as  follows: 


(1)  A  standard  contract  may  be  cancelled  by  the  Board  ^^jf^^g^jf^tf^^ 

Pjnl^  of  Standard 

"*">'  contract 

(a)  for  misrepresentation  or  fraud  as  to  a  material 
fact; 

(6)  for  non-payment  of  the  subscription; 

(c)  where  the  covered  person  ceases  to  be  a 
resident,  in  which  event  coverage  terminates 
ninety  days  after  the  date  of  ceasing  to  be  a 
resident;  or 

{d)  for  misuse  of  services  for  which  benefits  are 
provided, 

(2)  Subsection  2,  and  subsection  3  as  amended  by  subsection  1^1%'  ^  ^^ 
2  of  section  11  of  The  Medical  Services  Insurance  Amendment ^^y^^^^^^^. 
Act,  1966,  of  the  said  section  17  are  repealed  and  the  foUowingsubs^a.^ 
substituted  therefor: 

(2)  The  Board  shall  not  cancel  a  contract  under  clause  a  Hearing 
or  d  of  subsection    1   without  giving  each   person 
covered  under  the  contract  an  opportunity  to  be 
heard  by  the  Council. 
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^^^5'     «o         7. — (1)  Clause   c  of  section   28   of    The  Medical  Services 

0.70,8.28,  ^    '  Y^^r   •  1     1 

ci.  c,  Insurance  Act,  1965  is  repealed, 

repealed 

c^7o'  8  28         ('^)  Clause  rf  of  the  said  section  28  is  repealed  and  the 
ci- '''    ^     '    following  substituted  therefor: 

re-enacted  ° 

{d)  respecting  recommendations  by  the  Council  to  the 
Board  or  the  Medical  Services  Insurance  Division 
under  section  3  and  to  the  Board  under  sections  7 
and  17. 

0^70  s  28         i^)  Clause  g,  and  clause  h  as  amended  by  subsection  2  of 
cis.  g,  h     '    section  17  of  The  Medical  Services  Insurance  Amendment  Act, 

repealed  r     i  •  .  •         ^.o 

1966,  of  the  said  section  28  are  repealed. 

ame^rid^ed^^'        ^*  ^^^  Medical  Services  Insurance  Act,  1965  is  amended  by 
adding  thereto  the  following  section: 

Regulations  28o.  The  Board,  subject  to  the  approval  of  the  Lieutenant 

Governor  in  Council,  may  make  regulations, 

(a)  prescribing  subscription  rates; 

(b)  designating  the  categories  of  persons  men- 
tioned in  section  6  and  regulating  the  provi- 
sion by  the  Board  of  standard  medical  services 
insurance  contracts  for  persons  of  the  relevant 
designated  categories  and  regulating  the  con- 
tribution by  the  Board  for  such  persons; 

(c)  prescribing  procedures  for  notices  and  hearings 
under  section  17; 

(d)  respecting  any  matter  considered  necessary  or 
desirable  for  carrying  out  the  functions  of  the 
Board. 

ment"^"^^^'       ®'  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         i(),  fhis  Act  may  be  cited  as  The  Medical  Services  Insurance 
Amendment  Act,  1967  (No.  2). 
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Sections  7  and  8.  Certain  regulating  powers  within  the  functions  of 
the  Board  are  transferred  to  the  Board,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council. 
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An  Act  to  amend  The  Medical  Services  Insurance  Act,  1965 
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BILL  101  1967 


An  Act  to  amend 
The  Medical  Services  Insurance  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Medical  Services  Insurance  Act,  1965,1^^%'  ^  ^ 
as  amended  by  section  1  of  The  Medical  Services  Insurance  amended  ' 
Amendment  Act,  1966,  is  further  amended  by  adding  thereto 

the  following  clause: 

(6)  "Board"  means  the  Health  Insurance  Registration 

Board    established    under    The    Health    Insurance  ^^®^'  *'•••• 
Registration  Board  Act,  1967. 

2.  Subsection  6  of  section  3  of  The  Medical  Services  Insur-  ^^^s, 
ance  Act,  1965,  as  amended  by  subsection  4  of  section  3  of  subs.' 6,    ' 
The   Medical   Services   Insurance  Amendment  Act,    1966,   is 
repealed  and  the  following  substituted  therefor: 

(6)  The  Council  shall  investigate  any  complaints  relative  t^®^^®^'^^! 
to  this  Act  that  are  referred  to  it  by  the  Board  or 
the    Medical   Services    Insurance    Division   and    all 
matters  referred  to  it  by  the  Minister,  and  shall 
make  such  recommendations  as  it  deems  advisable. 

3.  Section  6  of  The  Medical  Services  Insurance  Act,  1965,1^^1'^  q^ 
as  amended  by  section  6  of  The  Medical  Services  Insurance  ^^-^^^^^^^ 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted 
therefor: 

6.— (1)  The  Board  shall,  in  accordance  with  the  regu- fj'nt'racu  °^ 
lations, 

(a)  provide  standard  medical  services  insurance 
contracts  for  persons  of  such  categories  as  are 
designated  by  the  regulations  who  qualify  for 
total  subsidy  assistance  and  who  apply  there- 
for; and 
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Idem 


(b)  provide  standard  medical  services  insurance 
contracts  for  persons  of  such  categories  as  are 
designated  by  the  regulations. 

(2)  The  Board  shall  provide  standard  contracts  upon 
such  terms  and  conditions  as  to  contributions  as  the 
regulations  provide  for  persons  of  such  categories, 
other  than  those  mentioned  in  subsection  1,  as  are 
designated  by  the  regulations  and  who  apply  therefor. 


Performance 


(3)  The  benefits  secured  by  standard  medical  services 
insurance  contracts  shall  be  provided  by  the  Medical 
Services  Insurance  Division. 


1965, 

c.  70,  s.  7, 
subs.  1, 
amended 


4. — (1)  Subsection  1  of  section  7  of  The  Medical  Services 
Insurance  Act,  1965  is  amended  by  striking  out  "Council" 
in  the  fifth  line  and  inserting  in  lieu  thereof  "Board",  so  that 
the  subsection  shall  read  as  follows: 


Assistance 
in  paying 
premiums 


(1)  Any  person  who  is  unable  to  continue  payment  of 
his  medical  services  insurance  subscriptions  because 
of  a  lack  of  income  due  to  unemployment,  illness  or 
disability  may  within  the  first  thirty  days  of  such 
default  make  application  to  the  Board  for  assistance, 
during  the  period  of  unemployment,  illness  or  dis- 
ability, to  continue  his  medical  services  insurance 
contract  or  towards  the  purchase  of  a  standard 
contract. 


1965, 

c.  70,  8.  7, 
subs.  2, 
re-enacted 

Reference 
to  Council 


(2)  Subsection  2  of  the  said  section  7  is  repealed  and  the 
following  substituted  therefor: 

(2)  In  determining  the  granting  of  relief  under  sub- 
section 1,  the  Board  may  refer  the  matter  to  the 
Council  which  shall  make  such  inquiries  as  it  deems 
necessary  and  make  a  report  to  the  Board  with  such 
recommendations  as  it  deems  advisable. 


Granting 

temporary 

assistance 


(3)  The  Board  may  direct  that  an  applicant  under  sub- 
section 1  be  relieved  of  the  payment  of  the  whole  or 
any  part  of  his  premium  during  his  unemployment, 
illness  or  disability. 


Appeal  to 
Council 


(4)  An  applicant  may  appeal  a  decision  of  the  Board 
under  this  section  to  the  Council,  and  the  decision 
of  the  Council  is  final  and  binding  on  the  applicant 
and  the  Board  but  an  applicant  may  make  a  further 
application  or  the  Board  may  make  a  further  decision 
when  it  is  clear  that  material  circumstances  have 
changed. 
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5.  Subsection  2  of  section  16  of  The  Medical  Services  Insur- 1965, 
ance  Act,  1965,  as  re-enacted  by  section  10  of  The  Medical Buha.'  2      ' 
Services  Insurance  Amendment  Act,  1966,  is  amended  by  strik- c^  se^'s.  lO). 
ing  out  "Medical  Services  Insurance  Division"  in  the  tenth ^°'®°''®*^ 
line  and  inserting  in  lieu  thereof  "Board",  so  that  the  sub- 
section shall  read  as  follows: 

(2)  Where  a  resident  who  is  not  a  dependant  or  hisi**®™- 
dependent  spouse  ceases  to  be  covered  under  a  group  contract  to 
medical  services  insurance  contract  after  the  expira- contract 
tion  of  an  open  enrolment  period,  such  person  may 
make   application   for  a  standard   contract  within 
thirty  days  of  the  date  of  termination  of  his  group 
medical  services  insurance  contract,  which  standard 
contract  becomes  effective  on  the  date  on  which  the 
application  and  payment  of  subscription  are  received 
by  the  Board. 

6. — (1)  Subsection  1  of  section  17  of  The  Medical  Services^^^^-  ^  ^,j 
Insurance  Act,  1965,  as  amended  by  subsection  1  of  section  11  subs."  1. 
of  The  Medical  Services  Insurance  Amendment  Act,  1966,  is 
further  amended  by  striking  out  "A  standard  contract  may  be 
cancelled  by  the  Medical  Services  Insurance  Division  only" 
in  the  first  and  second  lines  and  in  the  amendment  of  1966 
and  inserting  in  lieu  thereof  "A  standard  contract  may  be 
cancelled  by  the  Board  only",  so  that  the  subsection  shall 
read  as  follows: 

(1)  A  standard  contract  may  be  cancelled  by  the  Board  ^SfatfoS 

^„Ur  of  standard 

""^y*  contract 

(a)  for  misrepresentation  or  fraud  as  to  a  material 
fact; 

{b)  for  non-payment  of  the  subscription; 

(c)  where  the  covered  person  ceases  to  be  a 
resident,  in  which  event  coverage  terminates 
ninety  days  after  the  date  of  ceasing  to  be  a 
resident;  or 

{d)  for  misuse  of  services  for  which  benefits  are 
provided. 

(2)  Subsection  2,  and  subsection  3  as  amended  by  subsection  1^^%-  ^  ^^ 
2  of  section  11  of  The  Medical  Services  Insurance  Amendment ^^}^^2.^^^ 
Act,  1966,  of  the  said  section  17  are  repealed  and  the  foUowingsubs^s.^ 
substituted  therefor: 

(2)  The  Board  shall  not  cancel  a  contract  under  clause  a  Hearing 
or  d  of  subsection    1   without  giving  each   person 
covered  under  the  contract  an  opportunity  to  be 
heard  by  the  Council. 
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1965,  7. — (1)  Clause   c  of  section   28   of    The   Medical  Services 

ci.  c,  Insurance  Act,  1965  is  repealed. 

repealed 


1965, 
c.  70, 
cl.  d, 
re-enacted 


28         (2)  Clause  d  of  the  said  section  28  is  repealed  and  the 
following  substituted  therefor: 

{d)  respecting  recommendations  by  the  Council  to  the 
Board  or  the  Medical  Services  Insurance  Division 
under  section  3  and  to  the  Board  under  sections  7 
and  17. 

c^7o',  s.  28,         (^)  Clause  g,  and  clause  h  as  amended  by  subsection  2  of 
repealed         section  17  of  The  Medical  Services  Insurance  Amendment  Act, 
1966,  of  the  said  section  28  are  repealed. 

ame^nd^ed^^'        ^*  ^^^  Medical  Services  Insurance  Act,  1965  is  amended  by 
adding  thereto  the  following  section: 


Regulations  28a.  The  Board,  subject  to  the  approval  of  the  Lieutenant 

Governor  in  Council,  may  make  regulations, 

(a)  prescribing  subscription  rates; 

(&)  designating  the  categories  of  persons  men- 
tioned in  section  6  and  regulating  the  provi- 
sion by  the  Board  of  standard  medical  services 
insurance  contracts  for  persons  of  the  relevant 
designated  categories  and  regulating  the  con- 
tribution by  the  Board  for  such  persons; 

(c)  prescribing  procedures  for  notices  and  hearings 
under  section  17; 

{d)  respecting  any  matter  considered  necessary  or 
desirable  for  carrying  out  the  functions  of  the 
Board. 

ment"^"°^"       9.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


10.  This  Act  may  be  cited  as  The  Medical  Services  Insurance 
Amendment  Act,  1967  (No.  2). 
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BILL  102 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Hospital  Services  Commission  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  Health  Insurance  Registration  Board  under  the 
proposed  Health  Insurance  Registration  Board  Act,  1967  is  defined  for 
the  purpose  of  assigning  the  Board  functions  under  this  Act. 


Section  2 — Subsection  1.  The  functions  of  the  Commission  are 
amended  to  adjust  to  the  functions  of  the  Board  set  out  in  section  3  of 
the  Bill. 


Subsection  2.     The  amendment  gives  the  Commission  power  to  inspect 
records  of  hospitals. 


102         .-..  ^-  .  .,     -,-.r,.,„,,,,,.,.v,    ,,,,,,, ^,.,; 


BILL  102  1967 


An  Act  to  amend 
The  Hospital  Services  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Hospital  Services  Commission  Act,  as ^•^^^- ^®®<*v 
amended  by  section  1  of  The  Hospital  Services  Commission  ^^^"^^^^ 
Amendment  Act,    1965,   is   further   amended    by   relettering 
clause  a  as  clause  aa  and  by  adding  thereto  the  following 
clause : 

(a)  "Board"  means  the  Health  Insurance  Registration 

Board    established    under     The    Health    Insurance  ^^^^'  *'•••• 
Registration  Board  Act,  1967. 

2. — (1)  Clause  a  of  subsection  1  of  section  14  of  The  Hos-^-^;^- ^^^^ 
pital  Services  Commission  Act  is  repealed  and  the  following  subs.  i.  ci.  a, 
substituted  therefor: 

(a)  to  administer  the  plan  of  hospital  care  insurance 
established  by  the  regulations  of  the  Commission; 

{aa)  to  govern  the  standards  and  inspect  the  facilities  for 
care,  treatment  and  services  in  hospitals  and  nursing 
homes  approved  to  participate  in  the  plan  of  hospital 
care  insurance. 

(2)  Clause  i  of  subsection  1  of  the  said  section  14  is  amended  fffl'  1^1%' 
by  inserting  after  "records"  in  the  second  line  "of  hospitals |'^^^i^^ci.  i 
and",  so  that  the  clause  shall  read  as  follows: 

it)  to  appoint  inspectors  with  the  duty  and  power  to 
inspect  and  examine  books,  accounts  and  records  of 
hospitals  and  of  employers  and  collectors  for  the 
purpose  of  obtaining  information  related  to  the 
hospital  insurance  plan. 
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^176'  ^^^^'       ^*  -^^^  Hospital  Services  Commission  Act  is  amended  by 
amended        adding  thereto  the  following  section: 

of'soa^d  14a.— (1)   It  is  the  function  of  the  Board  and  it  has  power 

to  determine  eligibility  and  collect  premiums  for 
hospital  care  insurance  and  perform  all  functions 
necessary  for  the  purpose  and  perform  such  other 
duties  as  are  assigned  to  it  by  this  Act  or  the  regu- 
lations. 

Premiums  (2)  The  Board  shall  pay  the  premiums  collected  by  it 

for  hospital  care  insurance  into  The  Hospital  Services 
Commission  Fund. 

c!"???;  s.^15;       *• — (1)  Clauses  h,  e,/and  k  of  subsection  1  of  section  15  of 
cis^^i  \'  /  k    ^^^  Hospital  Services  Commission  Act  are  repealed. 

repealed 

c!"i76"  B.^15'       ^^)  ^^^  ^^^^  section  15  is  amended  by  adding  thereto  the 
amended        following  subsection : 

Regulations  (j^j)  y^g  Board,  subject  to  the  approval  of  the  Lieutenant 

Governor  in  Council,  may  make  regulations, 

(a)  providing  for  the  insuring  of  persons  and  the 
payment  of  premiums,  and  prescribing  the 
premiums  that  shall  be  paid  by  insured  per- 
sons; 

(b)  designating  classes  of  insured  persons  and 
prescribing  the  conditions  for  participation  of 
any  class; 

(c)  fixing  municipal  responsibility  for  a  portion 
of  the  cost  of  insured  services  for  recipients 
of  public  assistance,  but  the  portion  shall 
not  exceed  the  rates  established  for  municipal 

^•faa'  ^^^^'  liability  for  indigents  by  The  Public  Hospitals 

Act] 

(d)  providing  for  compulsory  participation  in  the 
plan  of  hospital  care  insurance  by  designated 
groups  of  persons  ordinarily  resident  in 
Ontario; 

(e)  regulating  insurance  contracts  that  provide 
hospital  insurance  benefits  supplementary  to 
those  made  available  under  this  Act  and  the 
regulations; 
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Section  3.     The   functions   of   the   Health    Insurance   Registration 
Board  are  set  out. 


Section  4.  Certain  regulating  f)owers  of  the  Commission,  within 
the  new  functions  of  the  Board,  are  transferred  to  the  Board,  subject  to 
the  approval  of  the  Lieutenant  Governor  in  Council. 
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respecting  any  matter  considered  necessar>'  or 
desirable  for  carrying  out  the  functions  of  the 
Board. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^er^t"*"^*^ 
Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  Hospital  Services  Commis-  ^*'°'"'  ""® 
sion  Amendment  Act,  1967  {No.  2). 
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An  Act  to  amend  The  Hospital  Services  Commission  Act 


Mr.  Dymond 
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BILL  102  1967 


An  Act  to  amend 
The  Hospital  Services  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Hospital  Services  Commission  Act,  as^-^^^-^^^*^- 
amended  by  section  1  of  The  Hospital  Services  Commission  ^^^^'^^'^ 
Amendment   Act,    1965,   is   further   amended   by   relettering 
clause  a  as  clause  aa  and  by  adding  thereto  the  following 
clause : 

(a)  "Board"  means  the  Health  Insurance  Registration 

Board    established    under     The    Health    Insurance ^^^^'  '^-  ■■• 
Registration  Board  Act,  1967. 

2.— (1)  Clause  a  of  subsection  1  of  section  14  of  The  Hos-fl;fll^ll' 
pital  Services  Commission  Act  is  repealed  and  the  following eubs-^i.^cL  a, 
substituted  therefor: 

(a)  to  administer  the  plan  of  hospital  care  insurance 
established  by  the  regulations  of  the  Commission; 

{aa)  to  govern  the  standards  and  inspect  the  facilities  for 
care,  treatment  and  services  in  hospitals  and  nursing 
homes  approved  to  participate  in  the  plan  of  hospital 
care  insurance. 

(2)  Clause  i  of  subsection  1  of  the  said  section  14  is  amended  ^f ^O;  J^f^! 
by  inserting  after  "records"  in  the  second  line  "of  hospitals |'^t^-^i^^ci-  •• 
and",  so  that  the  clause  shall  read  as  follows: 

{i)  to  appoint  inspectors  with  the  duty  and  power  to 
inspect  and  examine  books,  accounts  and  records  of 
hospitals  and  of  employers  and  collectors  for  the 
purpose  of  obtaining  information  related  to  the 
hospital  insurance  plan. 
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?"i76'  ^^^^'      ^'  ^^^  Hospital  Services  Commission  Act  is  amended  by 
amended        adding  thereto  the  following  section : 

of'soSd  14^.— (1)  It  is  the  function  of  the  Board  and  it  has  power 

to  determine  ehgibility  and  collect  premiums  for 
hospital  care  insurance  and  perform  all  functions 
necessary  for  the  purpose  and  perform  such  other 
duties  as  are  assigned  to  it  by  this  Act  or  the  regu- 
lations, 

premiums  (2)  The  Board  shall  pay  the  premiums  collected  by  it 

for  hospital  care  insurance  into  The  Hospital  Services 
Commission  Fund. 

S"i76,' s.^15:       *• — (1)  Clauses  b,  e,/and  k  of  subsection  1  of  section  15  of 
cis'^&  ■"■«'  /  k   -^^^  Hospital  Services  Commission  Act  are  repealed. 

repealed 

c!"i76,' s.^15;       (^)  ^^^  ^^^^  section  15  is  amended  by  adding  thereto  the 
amended        following  subsection: 

Regulations  (j^)  Xhe  Board,  subject  to  the  approval  of  the  Lieutenant 

Governor  in  Council,  may  make  regulations, 

(a)  providing  for  the  insuring  of  persons  and  the 
payment  of  premiums,  and  prescribing  the 
premiums  that  shall  be  paid  by  insured  per- 
sons; 

(b)  designating  classes  of  insured  persons  and 
prescribing  the  conditions  for  participation  of 
any  class; 

(c)  fixing  municipal  responsibility  for  a  portion 
of  the  cost  of  insured  services  for  recipients 
of  public  assistance,  but  the  portion  shall 
not  exceed  the  rates  established  for  municipal 

R.s^o.  I960.  liability  for  indigents  by  The  Public  Hospitals 

Act; 

(d)  providing  for  compulsory  participation  in  the 
plan  of  hospital  care  insurance  by  designated 
groups  of  persons  ordinarily  resident  in 
Ontario; 

(e)  regulating  insurance  contracts  that  provide 
hospital  insurance  benefits  supplementary  to 
those  made  available  under  this  Act  and  the 
regulations; 
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(J)  respecting  any  matter  considered  necessary  or 
desirable  for  carrying  out  the  functions  of  the 
Board. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Commence- 
Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  Hospital  Services  Commis-  Short  title 
sion  Amendment  Act,  1967  {No.  2). 
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BILL  103 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Ontario  Municipal  Board  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg.  Qieens  Printer 


i:^A  hA 


Explanatory  Notes 


Section  1.  At  present,  where  one  member  conducts  a  hearing, 
his  report  may  be  adopted  by  two  other  members,  one  of  whom  must  be 
a  vice-chairman.  The  amendment  will  authorize  the  chairman  to  also 
adopt  such  a  report. 


Section  2 — Subsection  1.  Clause  a  as  it  now  stands  exempts  from 
the  application  of  subsection  1  the  undertakings,  works,  projects,  schemes, 
etc.,  referred  to  in  subsection  2  of  section  286  of  The  Municipal  Act. 
A  debt  payable  within  the  two-year  or  three-year  term  for  which  the 
council  was  elected  might  be  treated  as  not  being  an  undertaking  referred 
to  in  subsection  2  which  lists  certain  specific  undertakings.  This  amend- 
ment is  to  remove  any  possibility  of  misconstruing  the  section. 


Subsection  2.     The  amendment  will  permit  in  one  order  of  the  Board 
approval  of  various  classes  of  work. 


103 


BILL  103  1967 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   2  of  section    15  of   The  Ontario  Municipal^-^:.^- 1^^- 
Board  Act,  as  amended  b>-  section  1  of  The  Ontario  Municipal  f^^^^^^^^^ 
Board  Amendment  Act,   1966,  is  repealed  and  the  following 
substituted  therefor: 

(2)  The  reix)rt  of  such  member  ma>  be  adopted  as  the^^''*^'^* 
order  or  decision  of  the  Board  by  the  chairman  or 
by  two  other  members  of  the  Board,  one  of  whom 
shall  be  a  vice-chairman,  or  may  be  otherwise  dealt 
with  as  the  Board  deems  proper. 

2. — (1)  Clause   a   of  subsection    2    of   section   64  of    The^-^-^- ^^*^- 

^    '  .  c.  274,  s.  64. 

Ontario  Municipal  Board  Act,  as  re-enacted  b\   subsection  -^"^Ikgo 
of  section  1  of  The  Ontario  Municipal  Board  Amendment  Act,c.  97,  s.  i, 
1962-63,  is  repealed  and  the  following  substituted  therefor:      ,i.  a] 

re-enacted 

(a)  to  incurring  a  debt  payable  within  the  two-year  or 
three-\  ear  term  for  which  the  council  was  elected  at 
a  biennial  or  triennial  election  or  to  the  exercise  of 
ix)wers  to  proceed  with  any  of  the  undertakings, 
works,  projects,  schemes,  acts,  matters  or  things 
referred  to  in  subsection  2  of  section  286  of  The^-^-^-  i^«<^ 
Municipal  Act,  except  where  the  whole  or  an\  part 
of  the  cost  thereof  is  to  be  provided  for  b>-  the  issue 
of  debentures  by  an>  municipalit\  ;  or 


(2)  Subsection  7  of  the  said  section  64.  as  enacted  b\-  sec-  RS.o.  i960, 
tion  2  of  The  Ontario  Municipal  Board  Amendment  Act,  1Q66,sm\m.-: 
is  amended  by  inserting  after  "class"  in  the  fifth  line  "ore.  i05.  s.  2). 
classes",  so  that  the  subsection  siiall  read  as  follows:  amended 
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Application 
for  approval 
of  class  or 
o lasses  of 
work 


(7)  An  application  may  be  made  by  a  municipality  for 
approval  by  the  Board  of  expenditures  and  the 
borrowing  of  mone\-  and  the  issuing  of  debentures 
and,  where  necessar\ ,  for  an  order  dispensing  with 
a  vote  of  the  electors  under  section  63  for  a  class 
or  classes  of  work  without  specifying  an>'  particular 
work,  and  the  Board  may  dismiss  the  application  or 
may  approve  part  or  all  thereof,  provided  that  the 
municipality  shall  not  make  any  commitment  for 
or  do  an\-  act  to  commence  any  work  to  be  financed 
under  an  order  of  the  Board  made  on  such  application 
until  the  municipal  treasurer  has  certified  that  funds 
can  be  provided  under  such  order  in  payment  thereof. 


R.S.O.  I960, 
o.  274,  S.  94 
(1961-62, 
(•.  96,  8.  S, 
subs.  1), 
amended 


3.  Section  94  of  The  Otitario  Municipal  Board  Act,  as 
re-enacted  h\  subsection  1  of  section  3  of  The  Ontario  Muni- 
cipal Board  Amendment  Act,  1961-62  and  amended  by  section  2 
of  The  Ontario  Municipal  Board  Amendment  Act,  1965,  is 
further  amended  by  adding  thereto  the  following  subsection: 


Withdrawal 
of  petition 


(2)  An\  [)art>  or  person  who  has  filed  a  petition  under 
subsection  1  may  at  an\-  time  withdraw  the  petition 
by  filing  a  notice  of  withdrawal  with  the  Clerk  of  the 
Executive  Council. 


ment'"^"*'^         "*• — (1)    ^  ^is  Act,  except  subsection  1  of  section  2,  comes 
into  force  on  the  da>-  it  receives  Royal  Assent. 


Idem 


(2)  Subsection  1  of  section  2  shall  be  deemed  to  have  come 
into  force  on  the  29th  day  of  March,  1961. 


.Short  title  5^  This  Act  ma^•  be  cited  as  The  Ontario  Municipal  Board 

Amendment  Act,  1967 . 
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Section  3.  The  amendment  is  to  clarify  the  right  of  a  person  who 
has  filed  a  petition  for  a  review  of  an  order  of  the  Board  by  the  Lieutenant 
Governor  in  Council  to  withdraw  it  at  any  time  b\  filing  a  notice  of  with- 
drawal with  the  Clerk  of  the  Executive  Council. 
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BILL  103  1967 


An  Act  to  amend 
The  Ontario  Municipal  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section   15  of  The  Ontario  Municipal^/ 274.1^  15'. 
Board  Act,  as  amended  by  section  1  of  The  Ontario  Municipal^^^^^^^^^^ 
Board  Amendment  Act,  1966,  is  repealed  and  the  following 
substituted  therefor: 

(2)  The  report  of  such  member  may  be  adopted  as  the^®^^'^* 
order  or  decision  of  the  Board  by  the  chairman  or 
by  two  other  members  of  the  Board,  one  of  whom 
shall  be  a  vice-chairman,  or  may  be  otherwise  dealt 
with  as  the  Board  deems  proper. 

2. — (1)  Clause  a  of  subsection   2   of  section   64  of   The^-^:^- 1^^- 
Ontario  Municipal  Board  Act,  as  re-enacted  by  subsection  2sub6^^^ 
of  section  1  of  The  Ontario  Municipal  Board  Amendment  Act,c.  97.  s.  i. 
1962-63,  is  repealed  and  the  following  substituted  therefor:     d.  l] 

re-enacted 

(a)  to  incurring  a  debt  payable  within  the  two-year  or 
three-year  term  for  which  the  council  was  elected  at 
a  biennial  or  triennial  election  or  to  the  exercise  of 
powers  to  proceed  with  any  of  the  undertakings, 
works,  projects,  schemes,  acts,  matters  or  things 
referred  to  in  subsection  2  of  section  286  of  Theffg-^^^^- 
Municipal  Act,  except  where  the  whole  or  any  part 
of  the  cost  thereof  is  to  be  provided  for  by  the  issue 
of  debentures  by  any  municipality;  or 


(2)  Subsection  7  of  the  said  section  64,  as  enacted  by  sec- R.S-O.  i960, 
tion  2  of  The  Ontario  Municipal  Board  Amendment  Act,  1966, Buhs A 
is  amended  by  inserting  after  "class"  in  the  fifth  line  "o''«JgO„5.g«^  2). 
classes",  so  that  the  subsection  shall  read  as  follows: 
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Application 
for  approval 
of  class  or 
classes  of 
work 


(7)  An  application  may  be  made  by  a  municipality  for 
approval  by  the  Board  of  expenditures  and  the 
borrowing  of  money  and  the  issuing  of  debentures 
and,  where  necessary,  for  an  order  dispensing  with 
a  vote  of  the  electors  under  section  63  for  a  class 
or  classes  of  work  without  specifying  any  particular 
work,  and  the  Board  may  dismiss  the  application  or 
may  approve  part  or  all  thereof,  provided  that  the 
municipality  shall  not  make  any  commitment  for 
or  do  any  act  to  commence  any  work  to  be  financed 
under  an  order  of  the  Board  made  on  such  application 
until  the  municipal  treasurer  has  certified  that  funds 
can  be  provided  under  such  order  in  payment  thereof. 


R.S.O.  1960, 

c.  274,  s.  94 
(1961-62, 
e.  96,  8.  3, 
subs.  1), 
amended 


3.  Section  94  of  The  Ontario  Municipal  Board  Act,  as 
re-enacted  by  subsection  1  of  section  3  of  The  Ontario  Muni- 
cipal Board  Amendment  Act,  1961-62  and  amended  by  section  2 
of  The  Ontario  Municipal  Board  Amendment  Act,  1965,  is 
further  amended  by  adding  thereto  the  following  subsection: 


Withdrawal 
of  petition 


(2)  Any  party  or  person  who  has  filed  a  petition  under 
subsection  1  may  at  any  time  withdraw  the  petition 
by  filing  a  notice  of  withdrawal  with  the  Clerk  of  the 
Executive  Council. 


Commence- 
ment 


4. — (1)  This  Act,  except  subsection  1  of  section  2,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsection  1  of  section  2  shall  be  deemed  to  have  come 
into  force  on  the  29th  day  of  March,  1961. 


Short  title 


5.  This  Act  may  be  cited  as  The  Ontario  Municipal  Board 
Amendment  Act,  1967. 
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BILL  104 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Planning  Act 


Mr.  Spooner 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  At  present,  the  Minister,  on  request,  is  required  to  refer 
part  of  a  plan  to  the  Municipal  Board.  The  amendment  provides  that 
he  need  not  refer  it  if  in  his  opinion  the  request  is  not  made  in  good  faith, 
is  frivolous  or  is  made  for  the  purpose  of  delay. 


Section  2.  Subsection  3  of  section  2  provides  that  the  Minister 
may  define  and  name  a  planning  area  consisting  of  territory  without 
municipal  organization  and  may  appoint  a  planning  board  for  the  planning 
area.  Sections  10,  11,  12,  13  and  14  all  require  some  action  either  by  the 
council  of  a  municipality  or  by  an  officer  of  the  municipality.  The  powers 
and  duties  of  the  council  or  an  officer  of  a  municipality  under  such  pro- 
visions are  deemed  powers  and  duties  of  the  Minister  in  respect  of  such  a 
planning  area. 


Section  3.  There  have  been  some  doubts  as  to  whether  reference 
plans  of  survey  under  The  Land  Titles  Act  or  plans  deposited  under  Part  II 
of  The  Registry  Act  are  unregistered  plans  of  subdivision  and  consequently 
subject  to  subsection  1,  which  creates  an  offence  for  land  sales  by  descrip- 
tion in  accordance  with  an  unregistered  plan.  The  amendment  is  to  make 
it  clear  that  these  are  not  unregistered  plans  for  the  purposes  of  sub- 
section 1. 
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An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1   of  section   12a  of   The  Planning  Act,  3i'&f2m'&^& 
enacted  by  section  1  of  The  Plunning  Amendment  Act,  1965, '<}^-     , 

is  repealed  and  the  following  substituted  therefor:  subs!  i. 

re-enacted 

(1)  The  Minister  may  refer  any  part  of  the  plan  to  the^-^J^^"^ 
Municipal   Board  and,   where  any  person  requests  p'^^ 
the  Minister  to  refer  any  part  of  the  plan  to  the 
Municipal  Board,  the  Minister  shall  refer  such  part 

to  the  Municipal  Board,  unless,  in  his  opinion,  such 
request  is  not  made  in  good  faith  or  is  frivolous  or 
is  made  onh  for  the  purpose  of  delay,  and,  when  the 
Minister  has  referred  any  part  of  the  plan  to  the 
Municipal  Board,  the  approval  of  the  Municipal 
Board  has  the  same  force  and  eflFect  as  if  it  were  the 
approval  of  the  Minister. 

2.  The  Planning  Act  is  amended   by  adding   thereto   the^  |gg- ^^®**' 
following  section :  amended 

14a.  For  the  purjwses  of  sections  10,  11,  12,  13  and  14,  ^^^Ser***^ 
when  a  planning  area  is  defined  and  named  under^^^P*^^"*"*^ 
subsection    3   of   section    2,    the    Minister   shall    t>e ['j|.o{-^^.''-e<i 
deemed  to  have  all  the  powers  and  duties  of  a  council 
and  of  an\  orticer  of  a  council. 

3.  Section  29  of  The  Planning  Act  is  amended  1)\  adding '^-^ggg^.^a^^; 
thereto  the  following  subsection:  amended 

(2)  In  subsection   1.  "unregistered  plan  of  suixlivision"  fiW^^fP"^**- 
does  not  include  a  reference  plan  of  survex    under 

section    157  of   The  Und   Titles  Act  that  complies^^J-s^"^  i»^. 
with  the  regulations  under  that  Act  or  a  plan  de- 
posited under  Part  II  of  The  Registry  Act  m  accord- 
ance with  the  regulations  under  that  Act. 
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^•|gO.i960,       4, — (1)  Subsection  9  of  section  30  of  The  Planning  Act  is 

subs.  9,  amended  by  adding  at  the  commencement  thereof  "Subject  to 

amended  •         -.^.i)  i  i  i  •  r   ti 

subsection  22   ,  so  that  the  subsection  shall  read  as  loUows: 


Approval  by 
O.M.B. 


(9)  Subject  to  subsection  22,  no  part  of  any  b\-law 
passed  under  this  section  comes  into  force  without 
the  approval  of  the  Municipal  Board,  and  such 
approval  may  be  for  a  limited  period  of  time  only, 
and  the  Board  may  extend  such  period  from  time 
to  time  upon  application  made  to  it  for  such  purpose. 


R.S.O.  I960, 
c.  296,  s.  .30, 
subs.  10, 
amended 


(2)  Subsection  10  of  the  said  section  30,  as  amended  by 
subsection  2  of  section  6  of  The  Planning  Amendment  Act, 
1961-62,  is  further  amended  by  adding  at  the  commencement 
thereof  "Subject  to  subsection  22",  so  that  the  subsection 
shall  read  as  follows: 


Repeal  or 
amendment 


(10)  Subject  to  subsection  11,  no  part  of  any  by-law 
that  repeals  or  amends  a  by-law  passed  under  this 
section  or  a  predecessor  of  this  section  and  approved 
by  the  Municipal  Board,  except  a  by-law  passed 
pursuant  to  an  order  of  the  Municipal  Board  made 
under  subsection  19,  comes  into  force  without  the 
approval  of  the  Municipal  Board. 


c!"296,'  s.^io'       (^)  ^^^  ^^^^  section  30  is  amended  by  adding  thereto  the 
amended        following  subsections: 


Notice  of 
by-law 


(21)  The  Lieutenant  Governor  in  Council  may  make 
regulations  prescribing  the  manner  of  giving  notice, 
the  form  of  the  notice,  the  persons  to  whom  notice 
shall  be  given  and  the  time  within  which  objections 
ma>'  be  filed  with  the  clerk  of  the  municipality  when 
the  council  proceeds  under  subsection  11. 


By-law 
effective 
where  no 
notice  of 
objection 
filed 


(22)  Where  an  official  plan  is  in  effect  in  a  municipality 
and  notice  is  given  in  the  manner  and  form  and  to 
the  persons  prescribed  by  the  regulations  and  no 
notice  of  objection  has  been  filed  with  the  clerk  of 
the  municipality  within  the  time  prescribed  by  the 
regulations,  the  by-law  thereupon  comes  into  effect. 


Where 
notice  of 
objection 
filed 


{13i)  Where  an  official  plan  is  in  effect  in  a  municipality 
and  notice  is  given  in  the  manner  and  form  and  to 
the  persons  prescribed  by  the  regulations  and  a  notice 
of  objection  has  been  filed  with  the  clerk  of  the 
municipality  within  the  time  prescribed  by  the  regu- 
lations, the  by-law  does  not  come  into  effect  until 
approved  by  the  Municipal  Board. 
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Section  4 — Subsections  1  and  2.     The    amendments    are    comple- 
mentary to  subsection  3. 


Subsection  3.  Subsections  21  to  24  provide  an  alternative  method 
of  having  land  use  by-laws  come  into  effect  without  the  approval  of  the 
Municipal  Board.  Subsection  25  provides  that  an  approved  by-law  is 
deemed  to  conform  to  the  official  plan  in  effect  in  the  municipality.  Sub- 
sections 26  to  29  provide  for  the  temporary-  use  of  vacant  land  as  parking 
lots  notwithstanding  that  such  use  may  be  othersvise  prohibited  by  by-law. 
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Section  5 — Subsection  1.  This  amendment  is  required  by  reason 
of  a  decision  of  the  Municipal  Board,  which  held  that  a  by-law  under  this 
section  respecting  housing  standards  may  not  provide  for  requiring 
additional  facilities  so  that  the  residential  projjerty  shall  conform  to  the 
standards. 


Subsection  2.     The  amendment  is  to  prevent  a  series  of  sham  con- 
veyances designed  to  frustrate  housing  standards  by-laws. 
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(24)  A  certificate  of  the  clerk  of  the  municipality  thatj^^mcate 
~  the  notice  has  been  sent  in  the  manner  and  form  and™  notices 

to  the  persons  prescribed  b>  the  regulations  and  that 
no  notice  of  objection  has  been  filed  with  him  within 
the  time  prescribed  by  the  regulations  shall  be 
prima  facie  evidence  of  the  facts  stated  therein. 

(25)  Any  by-law  approved  by  the  Municipal  Board  under  ^^.^aw''®** 
this  section  shall  be  conclusively  deemed  to  be  in  deemed  to 

f  •  '11  m    •    t      %  .  .        ,-.-         .        .      conform 

conformity  with  the  official  plan  then  in  effect  in  the  to  plan 
municipality. 

(26)  The  council  of  a  municipality  maj ,  subject  to  sub-  ^;^  ^^ 
sections  27  and  28,  pass  by-laws  to  permit  the  use  for  parking 
of  vacant  land  for  the  parking  thereon  of  vehicles 

where  such  use  is  otherwise  prohibited  by  any 
other  b\-law  passed  under  this  section. 

(27)  A  by-law  passed   under  subsection   26  shall  define  p^fod  of 
the  area  to  which  it  applies  and  shall  prescribe  the  ^i'->»^' 
period  for  which  it  shall  be  in  effect,  which  shall  not 
exceed  two  \ears  from  the  date  of  the  passing  of  the 
by-law  or  the  period  during  which  the  owner  of  the 

lands  at  the  time  of  the  passing  of  the  by-law  con- 
tinues to  be  the  owner  thereof,  whichever  is  the  lesser, 
and  may  contain  sucli  other  provisions  as  the  council 
deems  advisable. 

(28)  When  a  b>  -law  passed  under  subsection  26  ceases  to  ^^ant  land 
have  effect,  clause  a  of  subsection  7  does  not  apply  |"orP»'"^*"8 
in  respect  of  the  use  of  land  permitted  by  such  by-law.  conforming 

(29)  Any  parking  facilities  provided  pursuant  to  a  by-law  ^cu'jt^ls 
passed  under  subsection  26  shall  be  deemed  not  to 

be  parking  facilities  required  to  be  provided  and 
maintained  b>  virtue  of  any  other  by-law  passed 
under  this  section. 

5.— (1)  Subsection  1  of  section  30a  of  The  Planning  Act^f-^^^J^^^^ 
as  enacted  by  section  4  of  The  Planning  Amendment  Act,  i^d'f^i^/^^^^  4). 
is  amended  b>   adding  thereto  the  following  clause:  am^nd^ 

(ofl)  "repair"  includes  the  provision  of  such  facilities  and 
the  making  of  such  additions  or  alterations  as  may 
be  required  so  that  the  residential  property  shall 
conform  to  the  standards  prescribed  in  the  by-law, 
and  "repairs"  and  "repaired"  have  a  corresponding 
meaning.  ^^^^  ij,eo. 

c.  296,  8.  30a 

(2)  The  said  section  30a  is  amended  by  adding  thereto  the(i964.^  ^^ 

following  subsection:  amended 
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Registration 
of  notice 


(3a)  A  notice  under  subsection  3  may  be  registered  in 
the  proper  registry  office  or  a  caution  claiming  an 
interest  in  the  land  in  the  proper  land  titles  office, 
and,  upon  registration  of  such  notice  or  caution, 
any  person  acquiring  any  interest  in  the  land  sub- 
sequent to  the  registration  of  the  notice  or  caution 
shall  be  deemed  to  have  been  given  notice  under 
subsection  3  on  the  date  on  which  notice  was  given 
to  the  registered  owner  and,  when  the  requirements 
of  the  notice  have  been  satisfied,  the  clerk  of  the 
municipalit>-  shall  forthwith  register  in  the  proper 
registr\  or  land  titles  office  a  certificate  that  such 
requirements  have  been  satisfied,  which  shall  operate 
as  a  discharge  of  such  notice. 


c^fge,'  ^''^^^'       ^'   ^^^^  Planving  Act  is  amended   b\-  adding  thereto  the 
amended        following  section : 


Ijoans  for 
repairs 


306. —  (1)  When  a  b\  -law  under  section  30a  is  in  force  in 
a  municipality,  the  council  of  the  municipality  may 
pass  a  by-law  for  providing  for  the  making  of  loans 
to  the  registered  owners  or  assessed  owners  of  lands 
in  respect  of  which  a  notice  has  been  sent  under 
subsection  3  of  section  30a  to  pay  for  the  whole  or 
any  part  of  the  cost  of  the  repairs  required  to  be  done, 
or  of  the  clearing,  grading  and  levelling  of  the  lands, 
on  such  terms  and  conditions  as  the  council  may 
])rescribe. 


Loans, 
collected 
as  taxes, 
lien  on  land 


(2)  The  amount  of  any  loan  made  under  a  by-law 
passed  under  this  section,  together  with  interest  at 
a  rate  to  be  determined  by  the  council,  may  be 
added  by  the  clerk  of  the  municipalit>  to  the  col- 
lector's roll  and  collected  in  like  manner  as  municipal 
taxes  over  a  period  fixed  by  the  council,  not  exceed- 
ing five  years,  and  such  amount  and  interest  shall, 
until  payment  thereof,  be  a  lien  or  charge  upon  the 
land  in  respect  of  which  the  loan  has  been  made. 


Registration 
of  certificate 


(3)  A  certificate  signed  by  the  clerk  of  the  municipality 
setting  out  the  amount  loaned  to  an>-  owner  under  a 
by-law  passed  under  this  section,  including  the  rate 
of  interest  thereon,  together  with  a  description  of  the 
land  in  respect  of  which  the  loan  has  been  made, 
sufficient  for  registration,  shall  be  registered  in  the 
proper  registry  or  land  titles  office  against  the  land, 
and,  upon  repayment  in  full  to  the  municipality  of 
the  amount  loaned  and  interest  thereon,  a  certi- 
ficate signed  by  the  clerk  of  the  municipality  showing 
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Section  6.  The  new  section  30b  authorizes  municipalities  to  pro- 
vide for  making  loans  to  owners  of  land  who  are  required  to  repair  the 
property  to  make  it  comply  with  the  housing  standards  of  the  muni- 
cipality. 
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Section  7.    Self-explanatory. 


Section  8 — Subsection  1.     Self-explanatory. 


Subsection  2.  The  new  subsection  19  is  to  provide  evidence  that 
consent  has  in  fact  been  given  when  registering  the  documents  in  the 
registry  office  or  land  titles  office. 
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such  repayment  shall  be  similarly  registered,  and 
thereupon  the  lien  or  charge  upon  the  land  in  respect 
of  which  the  loan  was  made  is  discharged. 

7.   The  Planning  Act  is  amended  by  adding  thereto  the  J^-^^O- i^so, 

following  section:  amended 

31a.  The  council  of  a  county  ma\  enter  into  an  agreement  Pgj|^^^r 
with  one  or  more  local  municipalities  for  the  appoint- 
ment by  the  count\  of  a  building  inspector  for  the 
administration  of  by-laws  passed  under  section  31 
by  such  local  municipalities  and  for  charging  such 
municipalities  the  whole  or  part  of  the  cost  of  such 
building  inspector. 

8. — (1)  Subsection  9a  of  section  32b  of  The  Planning  Act,^-^^-^^^^ 
as  re-enacted  by  subsection  2  of  section  5  of  The  Planning ^^^■^^'' 
Amendment  Act,  1966,  is  amended  by  striking  out  "may"  if^-^^lf  ^' 
the  seventh  line  and  inserting  in  lieu  thereof  "shall",  so  that  amended 
the  subsection  shall  read  as  follows: 

(9o)  The  committee,  in  determining  whether  a  consent  ^^J"^®"^ 

is  to  be  given  under  subsection  2a,  shall  have  regard  J".o^{^t^ee^ 

to  the  matters  that  are  to  be  had  regard  to  under  |n  determin- 

,  .  r,         t   I  1  '"S  consent 

subsection  4  of  section  28  and  has  the  same  powers 

with  respect  to  a  consent  as  the  Minister  has  to  an 
approval  of  a  plan  of  subdivision  under  subsections 
5  and  8  of  section  28,  and  shall  require  that  any  or 
all  conditions  imposed  be  fulfilled  prior  to  the  grant- 
ing of  a  consent,  and,  in  exercising  its  powers  under 
subsections  5  and  8  of  section  28,  the  reference  to 
the  Minister  in  such  subsections  5  and  8  shall  be 
deemed  to  be  a  reference  to  the  committee. 

(2)  The  siiid  section  nb,  as  enacted  by  section  8  of  The^ig2:i^32b 
Planning  Amendment  Act,  1961-62  and  amended  b>-  section  12  (i9^i-62.^^ 
of  The  Planning  Amendment  Act,  1962-63,  section  6  of  r/;f«ni«nded 
Planning  Amendment  Act,  1964  and  section  5  of  The  Planning 
Amendment  Act,  1966,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(19)  \\hen  a  consent  lias  been  granted  on  an  application [^jf^^^tij^^^^t 
under  subsection  2a,  the  secretar\-treasurer  shall.  *fiven 
after  the  decision  of  the  committee  is  final  and  bind- 
ing under  subsection  13,  give  a  certificate  to  the 
applicant  stating  that  such  consent  has  been  given, 
and  tlie  certificate  is  conclusive  evidence  that  such 
consent  was  given  and  that  the  provisions  of  this 
Act  leading  to  such  consent  ha\e  been  com|)lied  with. 
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R.s.o.  1960,       9.     (1)  Subsection  1  of  section  34  of  The  Planning  Act  is 

c.  296    B.  34  ^^  \    /  ft 

subs,  i,  rei)ealed  and  the  following  substituted  tiierefor: 

re-enartecl 

o^'m'^b"'^  '"  (^)   ^^  lien  under  this  Act  the  approval  or  consent  of  the 

Minister  is  applied  for,  the  Minister  may,  and  upon 
application  therefor  shall,  refer  the  matter  to  the 
Municipal  Board  unless,  in  his  opinion,  such  request 
is  not  made  in  good  faith  or  is  frivolous  or  is  made 
only  for  the  purpose  of  delay  and,  when  the  Minister 
has  referred  the  matter  to  the  Municipal  Board, 
the  approval  or  consent,  tis  the  case  may  be,  of  the 
Municipal  Board  has  the  same  force  and  effect  as  if 
it  were  the  approval  or  consent  of  the   Alinister. 

?'296'  ^^S4'       ^-^-^    ^^^^  ^"^^^  section  34  is  amended  by  adding  thereto  the 
amended         following  subsection : 

where  draft  (^^)  Where  a  draft  plan  of  subdivision  has  been  approved 

p^an  under  subsection  1 1  of  section  28,  subsection  1  does 

approved  ,       r     ,  ,  r        i    i-     •    • 

not  apply  to  the  approval  oi  the  plan  oi  subdivision 
under  subsection  13  of  section  28. 

1960-6?'  10. — (1)   B\-laws  now  in  efifect  passed   under  section   26 

to"6'^26"on**^  of  The  Plnnning  Act  or  a  predecessor  of  section  26  before  the 
existing  29th  da\-  of  March,  1961,  remain  in  force  until  repealed,  and 

by-laws  -.    .  '     .         '  i  •         ^       r 

passed  the  provisions  of  section  26,  as  re-enacted  b\  subsection  1  of 

before 

March  29,      section  1  of  The  Planning  Amendment  Act,  1960-61,  and  any 
amendments  thereto  apph   to  such  b\  -laws. 


1961 


0^76^8*1  (-)  Subsection  3  of  section  1  of  The  Planning  Amendment 

r^plaiid         ^^^'  1960-61  is  repealed. 

rforura-*^'^  (3)  The  contravention,  before  this  section  comes  into  force, 

of  s*'26^et('    of  section  26  of  The  Planning  Act  or  'a  predecessor  thereof  or 
on  conveyan-  of  a  by-law  passed  under  section  26  or  a  predecessor  of  section 

ces  Hereto ~  -»/■■§  •  r 

fore  made  26  or  of  an  order  made  under  clause  o  of  subsection  1  of  sec- 
tion 27  of  The  Planning  Act  or  a  predecessor  thereof  does 
not  have  and  shall  be  deemed  never  to  have  had  the  effect  of 
preventing  the  conve>ance  or  creation  of  an\  interest  in 
land,  provided  that  this  section  does  not  affect  the  riglits 
acquired  by  an\  person  from  a  judgment  or  order  of  any  court 
given  or  made  in  any  litigation  or  proceedings  commenced 
on  or  before  the  day  this  section  comes  into  force. 

Commence-  ^^  jj^j^  j^^^  comes  iiito  forcc  on  the  da>-  it  receives  Royal 
Assent. 

Short  title  j2.  This  Act  mav  be  cited  as  The  Planning  Amendment 

Act,  1967. 
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.  ^?CTiON  9— Subsection  1.  Under  the  present  legislation,  on  request, 
the  Minister  is  required  to  refer  any  matters  requiring  his  approval  to  the 
Municipal  Board.  The  amendment  provides  that  he  need  not  refer  any 
matter  where  the  request  in  his  opinion  is  not  made  in  good  faith,  is 
frivolous  or  is  made  for  the  purpose  of  delay. 


Subsection  2.  The  amendment  provides  that  subsection  1  respecting 
references  to  the  Municipal  Board  does  not  apply  to  the  approval  of  a 
plan  of  subdivision  where  the  draft  plan  has  been  approved. 


Section  10 — Subsections  1  and  2.  In  a  case  which  came  before 
the  Supreme  Court  of  Ontario,  Avola  v.  Hallett  1963  O.R.  167,  it  was 
inferentially  decided  that  by-laws  of  subdivision  control  passed  before 
the  1960-61  amendment  to  section  26  provided  only  the  controls  and 
conditions  that  existed  in  section  26  prior  to  its  amendment  and  did  not 
include  the  provisions  of  section  26  as  re-enacted.  This  was  never  the 
intention  and  results  in  a  completely  unworkable  system  with  two  sets 
of  rules  with  regard  to  by-laws  of  subdivision  control  depending  on  the 
time  of  the  enactment  of  such  by-laws.  The  proposed  amendments  are 
designed  to  clear  up  this  confusion  and  to  lay  at  rest  the  doubts  which 
at  present  exist. 


Subsection  3.  The  subsection  provides  that  a  contravention  before 
this  Act  comes  into  force  of  section  26  or  of  a  by-law  passed  under  section  26 
does  not  have  and  shall  be  deemed  never  to  have  had  the  effect  of  pre- 
venting a  conveyance  or  the  creation  of  an  interest  in  land. 
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BILL  104 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Planning  Act 


Mr.  Spooner 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  At  present,  the  Minister,  on  request,  is  required  to  refer 
part  of  a  plan  to  the  Municipal  Board.  The  amendment  provides  that 
he  need  not  refer  it  if  in  his  opinion  the  request  is  not  made  in  good  faith, 
is  frivolous  or  is  made  for  the  purpose  of  delay. 


Section  2.  Subsection  3  of  section  2  provides  that  the  Minister 
may  define  and  name  a  planning  area  consisting  of  territory  without 
municipal  organization  and  may  appoint  a  planning  board  for  the  planning 
area.  Sections  10,  11,  12,  13  and  14  all  require  some  action  either  by  the 
council  of  a  municipality  or  by  an  officer  of  the  municipality.  The  powers 
and  duties  of  the  council  or  an  officer  of  a  municipality  under  such  pro- 
visions are  deemed  powers  and  duties  of  the  Minister  in  respect  of  such  a 
planning  area. 


Section  3.  There  have  been  some  doubts  as  to  whether  reference 
plans  of  survey  under  The  Land  Titles  Act  or  plans  deposited  under  Part  II 
of  The  Registry  Act  are  unregistered  plans  of  subdivision  and  consequently 
subject  to  subsection  1,  which  creates  an  offence  for  land  sales  by  descrip- 
tion in  accordance  with  an  unregistered  plan.  The  amendment  is  to  make 
it  clear  that  these  are  not  unregistered  plans  for  the  purposes  of  sub- 
section 1. 
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An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section  12a  of  The  Planning  Act,  as ^-fge.'s^  il^* 
enacted  by  section  1  of  The  Planning  Amendment  Act,  -^^^^-^f  ^^H^g  ^ 
is  repealed  and  the  following  substituted  therefor:  subs!  i,    ' 

^  re-enacted 

(1)  The  Minister  may  refer  any  part  of  the  plan  to  thejfj^rt^of 
Municipal  Board  and,  where  any  person  requests  p^^^ 
the  Minister  to  refer  any  part  of  the  plan  to  the 
Municipal  Board,  the  Minister  shall  refer  such  part 

to  the  Municipal  Board,  unless,  in  his  opinion,  such 
request  is  not  made  in  good  faith  or  is  frivolous  or 
is  made  only  for  the  purpose  of  delay,  and,  when  the 
Minister  has  referred  any  part  of  the  plan  to  the 
Municipal  Board,  the  approval  of  the  Municipal 
Board  has  the  same  force  and  effect  as  if  it  were  the 
approval  of  the  Minister. 

2.  The  Planning  Act  is  amended  by  adding  thereto  the^fg^- ^^^°' 

following  section:  amended 

14a.  For  the  purposes  of  sections  10,  11,  12,  13  and  14,  Minister 
when  a  planning  area  is  defined  and  named  under  ^^p'^^''^"* 
subsection   3   of  section   2,    the    Minister   shall   be  un^orgamzed 
deemed  to  have  all  the  powers  and  duties  of  a  council 
and  of  any  officer  of  a  council. 

3.  Section  29  of  The  Planning  Act  is  amended  by  adding c.  296.' s.  29.' 
thereto  the  following  subsection:  *""*" 

(2)  In  subsection  1,  "unregistered  plan  of  subdivision"  {P^^'-p™'*" 
does  not  include  a  reference  plan  of  survey  under 

section   157  of  The  Land  Titles  Act  that  complies "^^4 ;^^^^' 
with  the  regulations  under  that  Act  or  a  plan  de- 
posited under  Part  II  of  The  Registry  Act  in  accord- 
ance with  the  regulations  under  that  Act. 
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R.s.o.  I960,  4, — (1)  Subsection  9  of  section  30  of  The  Planning  Act  is 
eiibs.  9, '  '  amended  by  adding  at  the  commencement  thereof  "Subject  to 
amen  e         subsection  22",  SO  that  the  subsection  shall  read  as  follows: 


Approval  by 
O.M.B. 


(9)  Subject  to  subsection  22,  no  part  of  any  by-law 
passed  under  this  section  comes  into  force  without 
the  approval  of  the  Municipal  Board,  and  such 
approval  may  be  for  a  limited  period  of  time  only, 
and  the  Board  may  extend  such  period  from  time 
to  time  upon  application  made  to  it  for  such  purpose. 


■^■fges^so'       (^)  Subsection  10  of  the  said  section  30,  as  amended  by 

subs,  io,      '  subsection  2  of  section  6  of  The  Planning  Amendment  Act, 

1961-62,  is  further  amended  by  adding  at  the  commencement 

thereof  "Subject  to  subsection  22",  so  that  the  subsection 

shall  read  as  follows: 


Repeal  or 
amendment 


(10)  Subject  to  subsection  22,  no  part  of  any  by-law 
that  repeals  or  amends  a  by-law  passed  under  this 
section  or  a  predecessor  of  this  section  and  approved 
by  the  Municipal  Board,  except  a  by-law  passed 
pursuant  to  an  order  of  the  Municipal  Board  made 
under  subsection  19,  comes  into  force  without  the 
approval  of  the  Municipal  Board. 


c^'296"  s^3o'       ('^)  ^^^  ^^^^  section  30  is  amended  by  adding  thereto  the 
amended     '  following  subsections: 


Notice  of 
by-law 


(21)  The  Lieutenant  Governor  in  Council  may  make 
regulations  prescribing  the  manner  of  giving  notice, 
the  form  of  the  notice,  the  persons  to  whom  notice 
shall  be  given  and  the  time  within  which  objections 
may  be  filed  with  the  clerk  of  the  municipality  when 
the  council  proceeds  under  subsection  22. 


By-law 
effective 
where  no 
notice  of 
objection 
filed 


(22)  Where  an  official  plan  is  in  effect  in  a  municipality 
and  notice  is  given  in  the  manner  and  form  and  to 
the  persons  prescribed  by  the  regulations  and  no 
notice  of  objection  has  been  filed  with  the  clerk  of 
the  municipality  within  the  time  prescribed  by  the 
regulations,  the  by-law  thereupon  comes  into  effect. 


Where 
notice  of 
objection 
filed 


(23)  Where  an  official  plan  is  in  effect  in  a  municipality 
and  notice  is  given  in  the  manner  and  form  and  to 
the  persons  prescribed  by  the  regulations  and  a  notice 
of  objection  has  been  filed  with  the  clerk  of  the 
municipality  within  the  time  prescribed  by  the  regu- 
lations, the  by-law  does  not  come  into  effect  until 
approved  by  the  Municipal  Board. 
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Section  ^Subsections  1  and  2.     The    amendments    are    comple- 
mentary to  subsection  3.  ^"iiiH>c- 


Subsection  3.  Subsections  21  to  24  provide  an  alternative  method 
of  having  land  use  by-laws  come  into  effect  without  the  approval  of  the 
Municipal  Board.  Subsection  25  provides  that  an  approved  by-law  is 
deemed  to  conform  to  the  official  plan  in  effect  in  the  municipality.  Sub- 
sections 26  to  29  provide  for  the  temporary  use  of  vacant  land  as  parking 
lots  notwithstanding  that  such  use  may  be  otherwise  prohibited  by  by-law. 
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Section  S — Subsection  1.  This  amendment  is  required  by  reason 
of  a  decision  of  the  Municipal  Board,  which  held  that  a  by-law  under  this 
section  respecting  housing  standards  may  not  provide  for  requiring 
additional  facilities  so  that  the  residential  property  shall  conform  to  the 
standards. 


Subsection  2.     The  amendment  is  to  prevent  a  series  of  sham  con- 
veyances designed  to  frustrate  housing  standards  by-laws. 
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(24)  A  certificate  of  the  clerk  of  the  municipality  that^ertmcat© 
the  notice  has  been  sent  in  the  manner  and  form  and  re  notices 
to  the  persons  prescribed  by  the  regulations  and  that 

no  notice  of  objection  has  been  filed  with  him  within 
the  time  prescribed  by  the  regulations  shall  be 
prima  facie  evidence  of  the  facts  stated  therein. 

(25)  Any  by-law  approved  by  the  Municipal  Board  xinder^^^l^^ 
this  section  shall  be  conclusively  deemed  to  be  in  deemed  to 
conformity  with  the  official  plan  then  in  effect  in  the  to  plan 
municipality. 

(26)  The  council  of  a  municipality  may,  subject  to  sub-  ^'^e  of 
sections  27  and  28,  pass  by-laws  to  permit  the  use  for  parking 
of  vacant  land  for  the  parking  thereon  of  vehicles 

where  such  use  is  otherwise  prohibited  by  any 
other  by-law  passed  under  this  section. 

(27)  A  by-law  passed  under  subsection  26  shall  define  ^'JSof 
the  area  to  which  it  applies  and  shall  prescribe  the  t»y-ia^ 
period  for  which  it  shall  be  in  effect,  which  shall  not 
exceed  two  years  from  the  date  of  the  passing  of  the 
by-law  or  the  period  during  which  the  owner  of  the 
lands  at  the  time  of  the  passing  of  the  by-law  con- 
tinues to  be  the  owner  thereof,  whichever  is  the  lesser, 

and  may  contain  such  other  provisions  as  the  council 
deems  advisable. 

(28)  When  a  by-law  passed  under  subsection  26  ceases  to  JJ^a^t  jand 
have  effect,  clause  a  of  subsection  7  does  not  apply  for  Parking 

,  *  *    ^  not  non- 

in  respect  of  the  use  of  land  permitted  by  such  by-law.  conforming 

(29)  Any  parking  facilities  provided  pursuant  to  a  by-law  ^^^fi^^ 
passed  under  subsection  26  shall  be  deemed  not  to 

be  parking  facilities  required  to  be  provided  and 
maintained  by  virtue  of  any  other  by-law  passed 
under  this  section. 

5._(1)  Subsection  1  of  section  30a  of  The  Planning  Act^ff^}^^^ 
as  enacted  by  section  4  of  The  Planning  Amendment  Act,  1964,  (i^e^'g  ^^^ 
is  amended  by  adding  thereto  the  following  clause:  I'S^iiia  ' 

(aa)  "repair"  includes  the  provision  of  such  facilities  and 
the  making  of  such  additions  or  alterations  as  may 
be  required  so  that  the  residential  property  shall 
conform  to  the  standards  prescribed  in  the  by-law, 
and  "repairs"  and  "repaired"  have  a  corresponding 
meaning.  j^  s.o.  i960. 

c.  296,8.30a 

(2)  The  said  section  30a  is  amended  by  adding  thereto  the  (i964.^  ^^ 

following  subsection:  amended 
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Registration 
of  notice 


(3a)  A  notice  under  subsection  3  may  be  registered  in 
the  proper  registry  or  land  titles  office,  and,  upon 
registration  of  such  notice,  any  person  acquiring  any 
interest  in  the  land  subsequent  to  the  registration  of 
the  notice  shall  be  deemed  to  have  been  given  notice 
under  subsection  3  on  the  date  on  which  notice  was 
given  to  the  registered  owner  and,  when  the  require- 
ments of  the  notice  have  been  satisfied,  the  clerk  of 
the  municipality  shall  forthwith  register  in  the  proper 
registry  or  land  titles  office  a  certificate  that  such 
requirements  have  been  satisfied,  which  shall  operate 
as  a  discharge  of  such  notice. 


R.S.O. I960, 
c.  296, 
amended 


6.  The  Planning  Act  is  amended  by  adding  thereto  the 
following  section: 


,a   .711- 


Lioans  for 
repairs 


306. — (1)  When  a  by-law  under  section  30a  is  in  force  in 

a  municipality,  the  council  of  the  municipality  may 

pass  a  by-law  for  providing  for  the  making  of  loans 

o        to  the  registered  owners  or  assessed  owners  of  lands 

■o        in  respect  of  which  a  notice  has  been  sent  under 

•».       subsection  3  of  section  30a  to  pay  for  the  whole  or 

any  part  of  the  cost  of  the  repairs  required  to  be  done, 

or  of  the  clearing,  grading  and  levelling  of  the  lands, 

on  such  terms  and  conditions  as  the  council  may 

prescribe. 


Loans, 
collected 
as  taxes, 
lien  on  land 


(2)  The  amount  of  any  loan  made  under  a  by-law 
passed  under  this  section,  together  with  interest  at 
a  rate  to  be  determined  by  the  council,  may  be 
added  by  the  clerk  of  the  municipality  to  the  col- 
lector's roll  and  collected  in  like  manner  as  municipal 
taxes  over  a  period  fixed  by  the  council,  not  exceed- 
ing five  years,  and  such  amount  and  interest  shall, 
until  payment  thereof,  be  a  lien  or  charge  upon  the 
land  in  respect  of  which  the  loan  has  been  made. 


Registration 
of  certificate 


(3)  A  certificate  signed  by  the  clerk  of  the  municipality 
setting  out  the  amount  loaned  to  any  owner  under  a 
by-law  passed  under  this  section,  including  the  rate 
of  interest  thereon,  together  with  a  description  of  the 
land  in  respect  of  which  the  loan  has  been  made, 
sufficient  for  registration,  shall  be  registered  in  the 
proper  registry  or  land  titles  office  against  the  land, 
and,  upon  repayment  in  full  to  the  municipality  of 
the  amount  loaned  and  interest  thereon,  a  certi- 
ficate signed  by  the  clerk  of  the  municipality  showing 
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Section  6.  The  new  section  30&  authorizes  municipalities  to  pro- 
vide for  making  loans  to  owners  of  land  who  are  required  to  repair  the 
property  to  make  it  comply  with  the  housing  standards  of  the  muni- 
cipality. 
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Section  7.    Self-explanatory. 


■;..«  ,!At.    ••>..• 


Section  8 — Subsection  1.    Self-explanatory. 


Subsection  2.  The  new  subsection  19  is  to  provide  e^ndence  that 
consent  has  in  fact  been  given  when  registering  the  documents  in  the 
registry  office  or  land  titles  office. 
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such  repayment  shall  be  similarly  registered,  and 
'^''■"-^  thereupon  the  lien  or  charge  upon  the  land  in  respect 

of  which  the  loan  was  made  is  discharged. 

7.  The  Planning  Act  is  amended  by  adding  thereto  the^fgO- 1^®^^ 

following  section :  amended 

31a.  The  council  of  a  county  may  enter  into  an  agreement  i^^^^^*. 
with  one  or  more  local  municipalities  for  the  appoint- 
ment by  the  county  of  a  building  inspector  for  the 
administration  of  by-laws  passed  under  section  31 
by  such  local  municipalities  and  for  charging  such 
municipalities  the  whole  or  part  of  the  cost  of  such 
building  inspector. 

8.— (1)  Subsection  9a  of  section  32&  of  The  Planning  Act,^;^^-^^^^^^ 
as  re-enacted  by  subsection  2  of  section  5  of  The  Planning ^^^■^^'^ 
Amendment  Act,  1966,  is  amended  by  striking  out  "may"  inc.  ii6\  s.  5. 
the  seventh  line  and  inserting  in  lieu  thereof  "shall",  so  that  amended 
the  subsection  shall  read  as  follows: 

(9a)  The  committee,  in  determining  whether  a  consent  JJ*,JJ*" 
is  to  be  given  under  subsection  2a,  shall  have  regard  ^o^^ttee^ 
to  the  matters  that  are  to  be  had  regard  to  under  in  determin- 

,   ,  ,  ing  consent 

subsection  4  of  section  28  and  has  the  same  powers 
with  respect  to  a  consent  as  the  Minister  has  to  an 
approval  of  a  plan  of  subdivision  under  subsections 
5  and  8  of  section  28,  and  shall  require  that  any  or 
all  conditions  imposed  be  fulfilled  prior  to  the  grant- 
ing of  a  consent,  and,  in  exercising  its  powers  under 
subsections  5  and  8  of  section  28,  the  reference  to 
the  Minister  in  such  subsections  5  and  8  shall  be 
deemed  to  be  a  reference  to  the  committee. 

(2)  The  said  section  326,  as  enacted  by  section  8  of  rAec.296,'8. 32* 
Planning  Amendment  Act,  1961-62  and  amended  by  section  12  (^^i^V.^J'g), 
of  The  Planning  Amendment  Act,  1962-63,  section  6  of  T^^e amended 
Planning  Amendment  Act,  1964  and  section  5  of  The  Planning 
Amendment  Act,  1966,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(19)  When  a  consent  has  been  granted  on  an  application  c«^^'Jo^^*|nt 
under  subsection  2a,  the  secretary-treasurer  shall,  given 
after  the  decision  of  the  committee  is  final  and  bind- 
ing under  subsection  13,  give  a  certificate  to  the 
applicant  stating  that  such  consent  has  been  given, 
and  the  certificate  is  conclusive  evidence  that  such 
consent  was  given  and  that  the  provisions  of  this 
Act  leading  to  such  consent  have  been  complied  with. 
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c^'fse'  8^34'      ^* — ^^"^  Subsection  1  of  section  34  of  The  Planning  Act  is 
subs,  i,       '  repealed  and  the  following  substituted  therefor: 

re-enacted  ^ 


Reference  to 
O.M.B. 


(1)  When  under  this  Act  the  approval  or  consent  of  the 
Minister  is  applied  for,  the  Minister  may,  and  upon 
application  therefor  shall,  refer  the  matter  to  the 
Municipal  Board  unless,  in  his  opinion,  such  request 
is  not  made  in  good  faith  or  is  frivolous  or  is  made 
only  for  the  purpose  of  delay  and,  when  the  Minister 
has  referred  the  matter  to  the  Municipal  Board, 
the  approval  or  consent,  as  the  case  may  be,  of  the 
Municipal  Board  has  the  same  force  and  effect  as  if 
it  were  the  approval  or  consent  of  the  Minister. 


R.S.O.  I960, 
c.  296,  s.  34, 
antiended 


Application 
where  draft 
plan 
approved 


(2)  The  said  section  34  is  amended  by  adding  thereto  the 
following  subsection: 

j1^^3  lo  i  noi* 
(3)  Where  a  draft  plan  of  subdivision  has  been  approved 
under  subsection  11  of  section  28,  subsection  1  does 
not  apply  to  the  approval  of  the  plan  of  subdivision 
under  subsection  13  of  section  28. 


Effect  of 

1960-61 

amendments 

to  s.  26  on 

existing 

by-laws 

passed 

before 

March  29, 

1961 


10. — (1)  By-laws  now  in  effect  passed  under  section  26 
of  The  Planning  Act  or  a  predecessor  of  section  26  before  the 
29th  day  of  March,  1961,  remain  in  force  until  repealed,  and 
the  provisions  of  section  26,  as  re-enacted  by  subsection  1  of 
section  1  of  The  Planning  Amendment  Act,  1960-61,  and  any 
amendments  thereto  apply  to  such  by-laws. 


1960-61, 
c.  76,  s.  1. 
subs.  3, 
repealed 

Effect  of 
contra- 
ventions 
of  s.  26, 
etc.,  on 
conveyances 
heretofore 
made 


Commence- 
ment 


(2)  Subsection  3  of  section  1  of  The  Planning  Amendment 
Act,  1960-61  is  repealed. 

(3)  The  contravention,  before  this  section  comes  into  force, 
of  section  26  of  The  Planning  Act  or  a  predecessor  thereof  or 
of  a  by-law  passed  under  section  26  or  a  predecessor  of  section 
26  or  of  an  order  made  under  clause  b  of  subsection  1  of  sec- 
tion 27  of  The  Planning  Act  or  a  predecessor  thereof  does 
not  have  and  shall  be  deemed  never  to  have  had  the  effect  of 
preventing  the  conveyance  or  creation  of  any  interest  in 
land,  provided  that  this  section  does  not  affect  the  rights 
acquired  by  any  person  from  a  judgment  or  order  of  any  court 
given  or  made  in  any  litigation  or  proceedings  commenced 
on  or  before  the  day  this  section  comes  into  force. 

11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


12.  This  Act  may  be  cited  as  The  Planning  Amendment 
Act,  1967. 
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Section  9 — Subsection  1.  Under  the  present  legislation,  on  request, 
the  Minister  is  required  to  refer  any  matters  requiring  his  approval  to  the 
Municipal  Board.  The  amendment  provides  that  he  need  not  refer  any 
matter  where  the  request  in  his  opinion  is  not  made  in  good  faith,  is 
frivolous  or  is  made  for  the  purpose  of  delay. 


Subsection  2.  The  amendment  provides  that  subsection  1  respecting 
references  to  the  Municipal  Board  does  not  apply  to  the  approval  of  a 
plan  of  subdivision  where  the  draft  plan  has  been  approved. 


Section  10 — Subsections  1  and  2.  In  a  case  which  came  before 
the  Supreme  Court  of  Ontario,  Avola  v.  Hallett  1963  O.R.  167,  it  was 
inferentially  decided  that  by-laws  of  subdivision  control  passed  before 
the  1960-61  amendment  to  section  26  provided  only  the  controls  and 
conditions  that  existed  in  section  26  prior  to  its  amendment  and  did  not 
include  the  provisions  of  section  26  as  re-enacted.  This  was  never  the 
intention  and  results  in  a  completely  unworkable  system  with  two  sets 
of  rules  with  regard  to  by-laws  of  subdivision  control  depending  on  the 
time  of  the  enactment  of  such  by-laws.  The  proposed  amendments  are 
designed  to  clear  up  this  confusion  and  to  lay  at  rest  the  doubts  which 
at  present  exist. 


Subsection  3.  The  subsection  provides  that  a  contravention  before 
this  Act  comes  into  force  of  section  26  or  of  a  by-law  passed  under  section  26 
does  not  have  and  shall  be  deemed  never  to  have  had  the  effect  of  pre- 
venting a  conveyance  or  the  creation  of  an  interest  in  land. 


104 


'^. 

*^. 

?:t 

S 

c^ 

S^ 

«i 

g. 

^ 

O 

^"♦» 

o> 

s- 

«> 

© 

s 

o 

?i. 

<r-j 

Wj 

«> 

55- 

g! 

O- 
Vi 

8 

^-». 

s- 

C/) 

o 

o 

w 


On      0^5 


3        ^ 


> 

> 


3 
n> 

a- 

H 

p* 

o 

2. 
5' 

> 
o 


BILL  104 


5th  Session,  27th  Legislature,  Ontario 
15-16  Elizabeth  II,  1967 


An  Act  to  amend  The  Planning  Act 


Mr.  Spooner 


TORONTO 
Printed  and  I'ublished  by  Frank  Focio.  Queen's  Printer 


mi  J -if  a 


I  ,^dT  bfiatnm  ot  P 


\ 


BILL  104  1967 


An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1  of  section   12a  of   The  Planning  Act,  ^^^.'i^'.^r^* 
enacted  by  section  1  of  The  Planning  Amendment  Act,  1965,^^-^  ^. 
is  repealed  and  the  following  substituted  therefor:  s"**'  iv    ' 

^  °  re-enacted 

(1)  The  Minister  may  refer  any  part  of  the  plan  to  thejf®p^°^ 
Municipal   Board  and,  where  any  person  requests ^^^^ 
the  Minister  to  refer  any  part  of  the  plan  to  the 
Municipal  Board,  the  Minister  shall  refer  such  part 

to  the  Municipal  Board,  unless,  in  his  opinion,  such 
request  is  not  made  in  good  faith  or  is  frivolous  or 
is  made  only  for  the  purpose  of  delay,  and,  when  the 
Minister  has  referred  an\  part  of  the  plan  to  the 
Municipal  Board,  the  approval  of  the  Municipal 
Board  has  the  same  force  and  effect  as  if  it  were  the 
approval  of  the  Minister. 

2.  The  Planning  Act  is  amended  by  adding  thereto  thejfg^^*^- 

following  section:  amended 

14<j.  For  the  purposes  of  sections  10,  11,  12,  13  and  14,  Minister* 
when  a  planning  area  is  defined  and  named  under ^p'^S'''"« 
subsection   3   of  section   2,    the    Minister   shall   be  ^ n;^"-,^^'^ 
deemed  to  have  all  the  powers  and  duties  of  a  council 
and  of  any  officer  of  a  council. 

3.  Section  29  of  The  Planning  Act  is  amended  by  addingo.  296;8.  29.' 
thereto  the  following  subsection:  *"" 

(2)  In  subsection  1,  "unregistered  plan  of  subdivision"  Jj^^'^f'"'^"'**- 
does  not  include  a  reference  plan  of  survey  under 

section   157  of  The  Land  Titles  Act  that  complies "•Saoi.  sis' 
with  the  regulations  under  that  Act  or  a  plan  de- 
posited under  Part  II  of  The  Registry  Act  in  accord- 
ance with  the  regulations  under  that  Act. 
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RS^o.  1960.       4.— (1)  Subsection  9  of  section  30  of  J^he  Planning  Act  is 

siibB.  9,       '  amended  by  adding  at  the  commencement  thereof  "Subject  to 

subsection  22",  so  that  the  subsection  shall  read  as  follows: 


Approval  by 
O.M.B. 


(9)  Subject  to  subsection  22,  no  part  of  any  by-law 
passed  under  this  section  comes  into  force  without 
the  approval  of  the  Municipal  Board,  and  such 
approval  may  be  for  a  limited  period  of  time  only, 
and  the  Board  may  extend  such  period  from  time 
to  time  upon  application  made  to  it  for  such  purpose. 


R.S.O.  I960, 
c.  296,  8.  30, 
eubs.  10, 
amended 


(2)  Subsection  10  of  the  said  section  30,  as  amended  by 
subsection  2  of  section  6  of  The  Planning  Amendment  Act, 
1961-62,  is  further  amended  by  adding  at  the  commencement 
thereof  "Subject  to  subsection  22",  so  that  the  subsection 
shall  read  as  follows: 


Repeal  or 
amendment 


(10)  Subject  to  subsection  22,  no  part  of  any  by-law 
that  repeals  or  amends  a  by-law  passed  under  this 
section  or  a  predecessor  of  this  section  and  approved 
by  the  Municipal  Board,  except  a  by-law  passed 
pursuant  to  an  order  of  the  Municipal  Board  made 
under  subsection  19,  comes  into  force  without  the 
approval  of  the  Municipal  Board. 


?  296,'  l^to\       (^)  The  said  section  30  is  amended  by  adding  thereto  the 
amended        following  subsections: 


Notice  of 
by-law 


(21)  Tiie  Lieutenant  Governor  in  Council  may  make 
regulations  prescribing  the  manner  of  giving  notice, 
the  form  of  the  notice,  the  persons  to  whom  notice 
shall  be  given  and  the  time  within  wliich  objections 
may  be  filed  with  the  clerk  of  the  municipality  when 
the  council  proceeds  under  subsection  22. 


By-law 
effective 
where  no 
notice  of 
objection 
filed 


(22)  Where  an  official  plan  is  in  effect  in  a  municipality 
and  notice  is  given  in  the  manner  and  form  and  to 
the  persons  prescribed  by  the  regulations  and  no 
notice  of  objection  has  been  filed  with  the  clerk  of 
the  municipality  within  the  time  prescribed  by  the 
regulations,  the  by-law  thereupon  comes  into  effect. 


Where 
notice  of 
objection 
filed 


(23)  Where  an  official  plan  is  in  effect  in  a  municipality 
and  notice  is  given  in  the  manner  and  form  and  to 
the  persons  prescribed  by  the  regulations  and  a  notice 
of  objection  has  been  filed  with  the  clerk  of  the 
municipality  within  the  time  prescribed  by  the  regu- 
lations, the  by-law  does  not  come  into  effect  until 
approved  by  the  Municipal  Board. 
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-'t^if  A  certificate  of  the  clerk  of  the  municipality  that  J»rt^5«at« 
the  notice  has  been  sent  in  the  manner  and  form  and  re  notices 
to  the  persons  prescribed  by  the  regulations  and  that 
no  notice  of  objection  has  been  filed  with  him  within 
the    time    prescribed    by    the    regulations   shall    be 
prima  facie  evidence  of  the  facts  stated  therein. 

(25)  Any  by-law  approved  by  the  iVIunicipal  Board  under -^^.^^^Z®** 
this  section  shall  be  conclusively  deemed  to  be  in  deemed  to 
conformity  with  the  official  plan  then  in  effect  in  the  to  plan 
municipality. 

(26)  The  council  of  a  municipality  mav,  subject  to  sub-  ^^  <»[  ,     _. 

II  -1  vacant  land 

sections  27  and  28,  pass  by-laws  to  permit  the  use  for  parking 
of  vacant  land  for  the  parking  thereon  of  vehicles 
where    such    use    is    otherwise    prohibited    b\'    any 
other  by-law  passed  under  this  section. 

(27)  A  by-law  passed  under  subsection  26  shall  define  ^')^fod' of 
the  area  to  which  it  applies  and  shall  prescribe  the ^'y'*'^ 
period  for  which  it  shall  be  in  effect,  which  shall  not 
exceed  two  years  from  the  date  of  the  passing  of  the 
by-law  or  the  period  during  which  the  owner  of  the 
lands  at  the  time  of  the  passing  of  the  by-law  con- 
tinues to  be  the  owner  thereof,  whichever  is  the  lesser, 

and  may  contain  such  other  provisions  as  the  council 
deems  advisable. 

(28)  When  a  b>-law  passed  under  subsection  26  ceases  to ^^ant  land 
have  effect,  clause  a  of  subsection  7  does  not  apply  forp^aj'^'"^ 
in  respect  of  the  use  of  land  permitted  by  such  by-law.  conforming 

(29)  Any  parking  faciHties  provided  pursuant  to  a  by-law  Ja^mue^s 
passed  under  subsection  26  shall  be  deemed  not  to 

be  parking  facilities  required  to  be  provided  and 
maintained  by  virtue  of  any  other  by-law  passed 
under  this  section. 

5._(1)  Subsection  1  of  section  30a  of  The  Planning  Act,ff^^;lf^- 
as  enacted  bv  section  4  of  The  Planning  Amendment  Act,  1964,  <^^^^-^  ^^ 
is  amended  by  adding  thereto  the  following  clause:  ^nSnJed 

iaa)  "repair"  includes  the  provision  of  such  facilities  and 
the  making  of  such  additions  or  alterations  as  may 
be  required  so  that  the  residential  property  shall 
conform  to  the  standards  prescribed  in  the  by-law, 
and  "repairs"  and  "repaired"  have  a  corresponding 
meaning.  r.s.o.  i960. 

0.  296.  B.  30« 

(2)  The  said  section  30fl  is  amended  by  adding  thereto  the(i964.^  ^^ 
following  subsection:  *">«"*^«'* 
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Registration 
of  notice 


(3a)  A  notice  under  subsection  3  may  be  registered  in 
the  proper  registry  or  land  titles  office,  and,  upon 
registration  of  such  notice,  any  person  acquiring  any 
interest  in  the  land  subsequent  to  the  registration  of 
the  notice  shall  be  deemed  to  have  been  given  notice 
under  subsection  3  on  the  date  on  which  notice  was 
given  to  the  registered  owner  and,  when  the  require- 

,;  ments  of  the  notice  have  been  satisfied,  the  clerk  of 
the  municipality  shall  forthwith  register  in  the  proper 
registry  or  land  titles  office  a  certificate  that  such 
requirements  have  been  satisfied,  which  shall  operate 
as  a  discharge  of  such  notice. 


R.S.O.  I960, 
c.  296, 
amended 


6.   The  Planning  Act  is  amended  by  adding  thereto  the 
following  section: 


Loans  for 
repairs 


306. — (1)  When  a  by-law  under  section  30a  is  in  force  in 
a  municipality,  the  council  of  the  municipality  may 
pass  a  by-law  for  providing  for  the  making  of  loans 
to  the  registered  owners  or  assessed  owners  of  lands 
in  respect  of  which  a  notice  has  been  sent  under 
subsection  3  of  section  30a  to  pay  for  the  whole  or 
any  part  of  the  cost  of  the  repairs  required  to  be  done, 
or  of  the  clearing,  grading  and  levelling  of  the  lands, 
on  such  terms  and  conditions  as  the  council  may 
prescribe. 


Loans, 
collected 
as  taxes, 
lien  on  land 


(2)  The  amount  of  any  loan  made  under  a  by-law 
passed  under  this  section,  together  with  interest  at 
a  rate  to  be  determined  by  the  council,  may  be 
added  by  the  clerk  of  the  municipality  to  the  col- 
lector's roll  and  collected  in  like  manner  as  municipal 
taxes  over  a  period  fixed  by  the  council,  not  exceed- 
ing five  years,  and  such  amount  and  interest  shall, 
until  payment  thereof,  be  a  lien  or  charge  upon  the 
land  in  respect  of  which  the  loan  has  been  made. 


Registration 
of  certificate 


(3)  A  certificate  signed  by  the  clerk  of  the  municipality 
setting  out  the  amount  loaned  to  any  owner  under  a 
by-law  passed  under  this  section,  including  the  rate 
of  interest  thereon,  together  with  a  description  of  the 
land  in  respect  of  which  the  loan  has  been  made, 
sufficient  for  registration,  shall  be  registered  in  the 
proper  registry  or  land  titles  office  against  the  land, 
and,  upon  repayment  in  full  to  the  municipality  of 
the  amount  loaned  and  interest  thereon,  a  certi- 
ficate signed  by  the  clerk  of  the  municipality  showing 
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such  repayment  shall  be  similarly  registered,  and 
thereupon  the  lien  or  charge  upon  the  land  in  respect 
of  which  the  loan  was  made  is  discharged. 

7.   The  Planning  Act  is  amended   by  adding  thereto  the ^-^O- 1960 

following  section :  arne^mied 

31a.  The  council  of  a  county  may  enter  into  an  agreement  j^^j}!^^*. 
with  one  or  more  local  municipalities  for  the  appoint- 
ment by  the  county  of  a  building  inspector  for  the 
administration  of  by-laws  passed  under  section  31 
by  such  local  municipalities  and  for  charging  such 
municipalities  the  whole  or  part  of  the  cost  of  such 
building  inspector. 

8.— (1)  Subsection  9a  of  section  326  of  The  Planning  ^c/,  ^19^.^1960. 
as  re-enacted  by  subsection  2  of  section  5  of  The  Planning ^^^■„^<' 
Amendment  Act,  1966,  is  amended  by  striidng  out  "may"  inc.  iie.  s.  s. 

subs    2^ 

the  seventh  line  and  inserting  in  lieu  thereof  "shall",  so  that  amended 
the  subsection  shall  read  as  follows: 

(9a)  The  committee,  in  determining  whether  a  consent  ^^g®" 

is  to  be  given  under  subsection  2a,  shall  have  regard '■®8^^j®^'>y 
to  the  matters  that  are  to  be  had  regard  to  under  |n  determin- 
subsection  4  of  section  28  and  has  the  same  powers 
with  respect  to  a  consent  as  the  Minister  has  to  an 
approval  of  a  plan  of  subdivision  under  subsections 
5  and  8  of  section  28,  and  shall  require  that  any  or 
all  conditions  imposed  be  fulfilled  prior  to  the  grant- 
ing of  a  consent,  and,  in  exercising  its  powers  under 
subsections  5  and  8  of  section  28,  the  reference  to 
the  Minister  in  such  subsections  5  and  8  shall  be 
deemed  to  be  a  reference  to  the  committee. 

(2)  The  said  section  326,  as  enacted  by  section  8  of  Thef-^^i ^^S2h 
Planning  Amendment  Act,  1961-62  and  amended  by  section  1 2  <i»j^\-6J' gj 
of  The  Planning  Amendment  Act,  1962-63,  section  6  of  rAcamen<led 
Planning  Amendment  Act,  1964  and  section  5  of  The  Planning 
Amendment  Act,  1966,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(19)  When  a  consent  has  been  granted  on  an  application  CYfJ^o^^j 
under  subsection  2a,  the  secretary-treasurer  shall,  «»▼»« 
after  the  decision  of  the  committee  is  final  and  bind- 
ing under  subsection  13,  give  a  certificate  to  the 
applicant  stating  that  such  consent  has  been  given, 
and  the  certificate  is  conclusive  evidence  that  such 
consent  was  given  and  that  the  provisions  of  this 
Act  leading  to  such  consent  have  been  complied  with. 
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R|^oi960,      9.— (1)  Subsection  1  of  section  34  of  The  Planning  Act  is 

siibs.  i,  repealed  and  the  following  substituted  therefor: 

re-enacted  "^ 


Reference  to 
O.M.B. 


(1)  When  under  this  Act  the  approval  or  consent  of  the 
Minister  is  applied  for,  the  Minister  may,  and  upon 
application  therefor  shall,  refer  the  matter  to  the 
Municipal  Board  unless,  in  his  opinion,  such  request 
is  not  made  in  good  faith  or  is  frivolous  or  is  made 
only  for  the  purpose  of  delay  and,  when  the  Minister 
has  referred  the  matter  to  the  Municipal  Board, 
the  approval  or  consent,  as  the  case  may  be,  of  the 
Municipal  Board  has  the  same  force  and  effect  as  if 
it  were  the  approval  or  consent  of  the  Minister. 


c^f96"8^34'       ^^-^  ^^^  ^"^^^  section  34  is  amended  by  adding  thereto  the 
amended     '  following  subsection : 


Application 
where  draft 
plan 
approved 


(3)  Where  a  draft  plan  of  subdivision  has  been  approved 
under  subsection  11  of  section  28,  subsection  1  does 
not  apply  to  the  approval  of  the  plan  of  subdivision 
under  subsection  13  of  section  28. 


Effect  of 

1960-61 

amendments 

to  8.  26  on 

existing 

by-laws 

passed 

before 

March  29, 

1961 


10. — (1)  By-laws  now  in  effect  passed  under  section  26 
of  llie  Planning  Act  or  a  predecessor  of  section  26  before  the 
29th  day  of  March,  1961,  remain  in  force  until  repealed,  and 
the  provisions  of  section  26,  as  re-enacted  by  subsection  1  of 
section  1  of  The  Planning  Amendment  Act,  1960-61,  and  any 
amendments  thereto  apply  to  such  by-laws. 


1960-61, 
c.  76,  s.  J. 
subs.  3, 
repealed 

Effect  of 
contra- 
ventions 
of  s.  26, 
etc.,  on 
conveyances 
heretofore 
made 


(2)  Subsection  3  of  section  1  of  The  Planning  Amendment 
Act,  1960-61  is  repealed. 

(3)  The  contravention,  before  this  section  comes  into  force, 
of  section  26  of  The  Planning  Act  or  a  predecessor  thereof  or 
of  a  by-law  passed  under  section  26  or  a  predecessor  of  section 
26  or  of  an  order  made  under  clause  h  of  subsection  1  of  sec- 
tion 27  of  The  Planning  Act  or  a  predecessor  thereof  does 
not  have  and  shall  be  deemed  never  to  have  had  the  efifect  of 
preventing  the  conveyance  or  creation  of  any  interest  in 
land,  provided  that  this  section  does  not  affect  the  rights 
acquired  by  any  person  from  a  judgment  or  order  of  any  court 
given  or  made  in  any  litigation  or  proceedings  commenced 
on  or  before  the  dav  this  section  comes  into  force. 


menV"^'^*^^         11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  j2.  This  Act  may  be  cited  as  The  Planning  Amendment 

Act,  1967. 
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